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P-ROGCGEEDI-NGS

(9:06 a.m)

MR. McEVOY: (kay, we're going to
get started here. Good norning. Thank you
all for comng. | wuld Iike to open the
spring 2014 National Organic Standards Board
neet i ng.

MEMBER FELDVAN:  Poi nt of order,
M. Chair. Poi nt of order.

UNI DENTI FI ED SPEAKER:  Don't
change sunset. Don't change sunset. Don't
change sunset

AUDI ENCE MEMBERS: Don't change
sunset. Don't change sunset. Don't change
sunset. Don't change sunset. Don't change
sunset. Don't change sunset. Don't change
sunset. Don't change sunset.

CHAI R STONE: Thank you all.
Thank you all for bringing that to our
attention.

AUDI ENCE MEMBERS: Don't change

sunset. Don't change sunset. Don't change

Neal R Gross and Co., Inc.
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sunset .

CHAIR STONE: | think you all have
made - made your point. At this tinme we wll
recess the neeting.

(Wher eupon the above-entitled
neeting went off the record at 9:03 a.m and
resuned at 9:06 a.m)

MR MEVOY: Ckay. W're going to
get started again. So --

MEMBER FELDVAN:  Poi nt of order --

MR, McEVOY: -- again --

MEMBER FELDVAN:  Poi nt of order,
M. Chair.

MR. McEVOY: Yes, what? Thank
you, Jay.

MEMBER FELDVAN:  Thank you. Wth
deep respect for your work, M. Chair, and the
wor k of this Board, and your outstandi ng work
in the comunity, | wanted to rai se of point
of order, please, that your chairing of this
nmeeting is out of order

It does not conply with the fact

Neal R Gross and Co., Inc.
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that the underlying |egislation, OFPA the

Organi ¢ Foods Production Act, Section 2119, 7
USC 6518, the National O ganic Standards Board
Chai r person, subsection G The Board shal

sel ect a chairperson for the Board, or the
FACA rule, Final Rule 41 CFR Parts 101.6 and
101. 2, which says that this Board nust operate
under cl ear operating procedures.

The FACA rule also finds that the
chair, if it shall be a nenber of the
governnent, an official of the governnent such
as yourself, M. Chair, shall be appointed by
an agency head. This Board has received no
such letter to that effect. And that there
shall be clear rules in effect. This Board
has, nor this comunity, has received any such
rul e.

And in fact, in your February 27
meno to the National Organic Standards Board
training sunmary, you state FACA requires that
AMS and NOP gui delines for managi ng the NOSB

provi de cl ear operating procedures for the
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conduct of advisory commttee neetings and
ot her activities, and describe the roles of
the advisory commttee nenbers, the DFO and
the staff.

You have not done so, M. Chair.
And given that, and given the failure to
conply with both the underlying enabling
| egislation and the FACA final rule, | would
urge you, and | demand that we turn the gavel
back over to the selected chair under our
current operating procedures, as captured on
page 13 and 14 in the PPM which outlines the
officers' responsibilities, including the

el ection of the chair and selection by the

Board. In officer responsibilities, it says,
The chair is responsible -- please listen to
this carefully -- is responsible to assure the

integrity of the Board process including

ef fectiveness of the neetings and the Board's
adherence to its own rules. The chair shall
anong ot her things, convene and preside at

meet i ngs.
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So while | have deep respect for
you, M. Chair, and your long history of
commtnent and work to the organic conmmunity,
| also respect the history of this Board and
the processes that we have engaged in. |
respect the previous Boards, | respect the
menbers around this table, and | believe we
shoul d revert back to our PPM and procedures
until such time as the USDA National Organic
Program AMS, issues rules with clarity that
establish a new procedure and goes through the
appropriate public process to adopt those.
Thank you very nuch

MR. McEVOY: Thanks, Jay. So --

(Appl ause.)

MR MEVOY: ~-- | just want to
point out that in -- under FACA and under the
NOSB' s policies and procedures nmanual, that it
specifically says that the Designated Federa
O ficer, who | amthe Designated Federal
O ficer for the National O ganic Standards

Board, can chair the neeting when directed by
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the Secretary of Agriculture or the
Secretary's designee. That's right fromthe
NOSB policies and procedures manual. And al so
under FACA, it's our responsibility as the
Desi gnat ed Federal O ficer to open the
neeting. That has been a responsibility that
we haven't done in past neetings, but it's a
requi renment under FACA that we followthat.

So we'll continue on here with
opening up the neeting, and --

MEMBER FELDVAN:  -- order, M.
Chair. | appeal fromthe decision of the
Chair, and | ask for a second.

MEMBER BONDERA: | second that
appeal .

MEMBER FELDMAN. M. Chair, |
bel i eve we have the authorization now to nove
forward with debate anong all the Board
menbers, which requires the Board -- a vote of
this Board to continue this neeting under
rules that are yet to be witten or procedures

t hat have not been published or discussed with
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t he public.

(Pause.)

MR MEVOY: Ckay. So let's hear
t he di scussi on.

MEMBER FELDVMAN:  You are -- under
the rules, M. Chair, you are welcone to
I ntroduce the issue, nmake your conmment and
then call on Board nenbers, if they would Iike

to comment, and then close the session. Thank

you.
MR, McEVOY: So, Zea.
MEMBER SONNABEND: Since we're
being all Robert's Rules, I'd like to call the
guesti on.

MEMBER FELDMAN: Qut of order.
Poi nt of order.

MEMBER SONNABEND: 1'd like to
proceed with the neeting, so |I'd like to call
t he question. Thank you.

MEMBER FELDMAN. M. Chair, we
have a notion on the table that requires a

vote of the Board. W are allowed to debate

Neal R Gross and Co., Inc.
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the issue, M. Chair, so |'s appreciate it if
you follow the rules and ask any Board nenbers
I f they have any comments on this.

MR MEVOY: Ckay. So the
guestion's been called so it ends debate, and
the question's on the table then.

MEMBER FELDVAN: | appeal fromthe
deci sion of the Chair which authorizes a
di scussion and a vote of the Board --
requires, requires a discussion --

MR McEVOY: No, we already

asked --
MEMBER FELDVAN: -- and vote of
t he Board.
MR. McEVOY: -- for discussion, so
we -- and then the question's been called, so.
MEMBER FELDMAN: |'d like to

di scuss this.

MR MEVOY: So Jay, you' ve nade
your opening statenent, and --

MEMBER FELDMAN: Ri ght.

MR, M EVOY: Are there further

Neal R Gross and Co., Inc.
(202) 234-4433
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points that people would like to nake on this
I ssue?

(No audi bl e response.)

MR. McEVOY: |If not, then the
guestion's on the table. Al those in favor?
(No audi bl e response.)

MR. McEVOY: All those opposed?

MEMBER SONNABEND: Aye.

MR. McEVOY: Please restate the
notion. So the notion is -- Jay, can you
repeat the notion?

MEMBER FELDVAN:  The notion on the
table is that we revert to the policies and
procedures adopted by the Board of -- by the
NOSB Board and revert the chair, the power of
the chair, the power of the chairperson to the
person selected by the Board to run this
meeting, convene this neeting and run this
neeting in accordance with the policies and
procedures manual .

MR. McEVOY: (kay. Everybody got

that? All those in favor?

Neal R Gross and Co., Inc.
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MEMBER FELDVAN:  Aye.

MEMBER BECK: Aye.

MEMBER TAYLOR  Aye.

MR. McEVOY: W' ve got four ayes.
Al'l those opposed?

MALE PARTI Cl PANT: Aye.

MALE PARTI Cl PANT: Aye.

MEMBER FELDMAN: ['Il ask for a
roll call, please, M. Chair. | ask for a
roll call, please.

MR. McEVOY: Al right. Let's
start wth Francis.

MEMBER THI CKE:  Aye.

MR. McEVOY: Wendy?

MEMBER FULW DER:  Aye.

MR McEVOY: Nick?

MEMBER MARAVELL: Abst ain.

MR. McEVOY: Tracy?

MEMBER FAVRE: Abst ai n.

MR. McEVOY: Carnel a?

MEMBER BECK: Could | get

Neal R Gross and Co., Inc.
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clarification on the vote, how I'm voting.
' mvoting agai nst that.

MR, McEVOY: You're asking for
clarification on the notion?

MEMBER BECK: Yes, one nore tine.
["'msorry. It's really |ong.

MEMBER FELDVMAN:  The notion is to
revert to the PPM and confer the duties of the
chair back to the selected chair of the NOSB

MR, McEVOY: (kay.

MEMBER BECK: That's a no.

MR McEVOY: Hold on just a mnute
her e.

(Pause.)

MR MEVOY: W're going to take a
five mnute recess so we can understand the
process here. So | apol ogize for that, but
we'll get started in a few m nutes.

(Wher eupon, the above-entitled

matter went off the record at

9:17 a.m and went back on the

record at 9:19 a.m)
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MR. McEVOY: So, thank you very

much, Jay. Your notion is not a debatable
ruling, so we're going to continue on here
with introductory statenents. And we're
going to get into this in a lot of detail in
ternms of FACA and the Organi c Foods Production
Act and the NOSB policies and procedures
manual . That's part of the introductory
remar ks.

Ckay. N ce nusic, but --

VMEMBER FELDMAN:  May | just nake a
statement to close this out?

MR McEVOY: Sure.

MEMBER FELDVAN:  Thank you.

MR. McEVOY: Pl ease.

MEMBER FELDVAN:  Thank you, M| es.

Cbvi ously, you know, there's --
the word | got was that the neeting m ght have
to be closed down if we couldn't resolve this,
soit's not ny intent to close the neeting
down. The nost inportant part of this neeting

I's hearing fromthe organic community on al

Neal R Gross and Co., Inc.
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t hese i nportant issues.

| do believe this issue renmains
unresol ved, and | do believe very strongly
that until we have very clear policies and
procedures as required in our denocratic
society to run neetings of this sort, public
neetings, that we do operate outside the |aw
So we'll |eave that issue on the table and in
the spirit of collaboration, | concur with
your noving on with the neeting. Thank you so
much for addressing these issues.

MR McEVOY: Yes, thanks, Jay.
And we are certainly operating within the | aw
and under FACA and OFPA in this, in everything
that we do. There's certainly questions that
will come up in terns of procedure and how we
operate, and we're happy to hear those
guestions, go back to counsel and report back
to the Board about procedures.

So again, good norning. Thanks to
everyone for comng. W're getting alittle

bit of a late start here, but there's a | ot of

Neal R Gross and Co., Inc.
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things to cover as well.

Sol'd like to open the National
Organi ¢ Standards Board neeting. As | said,
| am Mles McEvoy. |'mthe deputy
adm ni strator in the Agricultural Mrketing
Service, |I'mthe Program Manager of the
Nati onal Organic Program and |I'mthe
Desi gnat ed Federal Oficer of the National
Organi ¢ St andards Board.

Under the Federal Advisory
Commttee Act, and as per the NOSB policy and
procedures manual, which says that the
Desi gnat ed Federal Oficer can chair the
neeting, it is nmy pleasure to open the San
Ant oni o neeti ng.

Wel come to Board nenbers and the
public. | look forward to a great neeting.
We've already had a ot of interesting things
happeni ng, and we'll continue to have that,
["'msure. In a nonment, | wll turn the
neeting over to Mac Stone, the NOSB Chair, but

first | have a fewthings that |'d like to

Neal R Gross and Co., Inc.
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cover.

First of all, | want to thank the
NOSB nenbers for their service to the organic
comunity. All the nmenbers of the Board are
volunteers. They devote hundreds of hours on
researching topics, discussing and devel opi ng
proposals, reading and listening to the public
comments, they all try to do this to provide
t he best recomendati ons possible to the
Nati onal Organic Program to the Agricul tural
Mar keting Service, and to USDA.

Second, USDA, Agricul tural
Mar keting Service, and then National O ganic
Program val ue very nuch the advice and
recomrendati ons of the NOSB. W are working
to understand those reconmmendations, to review
t hose recommendati ons and i npl enent them as
needed. There are nmany NOSB reconmendati ons
t hat have been passed over the years. There's
dozens of themthat we still have in the queue
to be worked on.

Over the |ast year, many NOSB

Neal R Gross and Co., Inc.
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reconmmendati ons have been acted upon by the
NOP, including draft guidance on
classification of materials, proposed rule on
bi odegradabl e nmul ch, certification

requi renents for unpackaged organi c products,
and many nore.

We have significant -- we nade
significant progress on aquacul ture, pet food
and origin of livestock with proposed rul es
comng out later this year. And then many
others are being worked on well, including
animl welfare. The NOSB has passed dozens of
recommendations and we're still trying to
catch up with your great work.

Third, we value all of the public
I nput and comments. W appreciate all the
time that everyone puts in to the witten and
oral coments. W're here to |listen and
understand. That's part of the reason why
we're sitting up here at the table. |If you' ve
been here over a nunber of years, when | first

got here in 2009, the program sat down in the

Neal R Gross and Co., Inc.
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front row and separate fromthe Board. And
over the |ast few neetings, we've been sitting
off to the side.

But what we've heard and you'l
hear nore in the NOSB assessnent is that a | ot
of the comments that you all nake are comments
to the programas nmuch as to the Board, and we
want to be here, listen to your comments,
under st and where you're comng fromto nake
sure that we can, in the best way possible,
try to address your comments and nove forward
with the best interest of the organic
comunity as a whol e.

Fourth, we have heard a | ot of
comment s and angst about the revised Sunset
process and sonme changes to the NOSB
procedures. Even Secretary Vil sack received
a letter from Secretary Leahy and Congressman
DeFazio | ast week. So we understand there's
a lot of interest in the revised Sunset
process.

We ask that you listen to our

Neal R Gross and Co., Inc.
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presentations on the Organi c Foods Production
Act, on the Federal Advisory Commttee and on
the revised Sunset process. | think that you
will find that the changes are better aligned
w th OFPA and FACA, ensure a better process
and better public input and better protect the
organi ¢ community frommnority changes to the
organi ¢ requirenents.

And | astly, USDA is very
supportive of the organic sector. W are busy
in many areas to support the sector as you
w || hear throughout the day. Keep up the
great work. W salute the work that you
al ready do to support organics and protect the
integrity of the organic |abel.

So let nme briefly cover the agenda
for the next few days. W have a | ot of
topics to cover over the next few days. Today
we start with an overview of NOSB procedures,
covering the NOSB assessnent, the Organic
Foods Production Act, FACA, the Federal

Advi sory Commttee Act, and the NOSB policies

Neal R Gross and Co., Inc.
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and procedures manual .

Next, Dr. Jean R chardson w ||
provi de an update on the policy devel opnent
subcomm ttee. Next we'll cover the National
Li st and petition process, a brief overview of
rul e maki ng, how NOSB recommendati ons becone
| aw, followed by the revised Sunset process.
Next will be a report fromthe National
Organic Program of the activities that we're
up to. Then we'll have | unch.

The afternoon wll start with a
presentation from USDA' s Natural Resource
Conservation Service on opportunities for
organic farners, and sone issues regarding
conservation practices on organic farns. This
presentation will help explain the neno that
we sent to the Board yesterday requesting that
they work on soil conservation practices for
organi c farnmns.

Next we'll have a report fromthe
Secretary's office on all the activities at

USDA t hat support organic agricul ture.

Neal R Gross and Co., Inc.
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Then we get to the nost inportant
and interesting part of the neeting, the
public comments. Public comment runs to the
end of today and through a majority of
Wednesday. Thirty percent of the neeting tine

I's devoted to public coments.

Wednesday afternoon we'll have the
crop subconmttee itens that wll be
di scussed. Thursday the Board wll cover

i vestock handling certification,
accreditation and conpliance and naterials
itenms. Friday norning will be for deferred
itenms, NOSB officer elections, and then we'll
wrap up by noon.
So, okay, now |l'mgoing to
I ntroduce the USDA teamthat's here. First of
all, | have Dr. Melissa Bailey on ny right,
the NOP standards director. Next to her is
Dr. Lisa Brines, the National List Manager
We have M chelle Arsenault, our
NOSB advi sory board specialist that wll

handl e all of the oral public comments. So if

Neal R Gross and Co., Inc.
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you have any questions about |ogistics or
timng, please connect with her. She also --
i f you have anything for handing out to the
Board or for your presentations, get that
information to Mchelle.

We al so have Mark Lipson, Organic
Policy Director fromthe Secretary's office.
He'll be speaking this afternoon. W have Sam
Jones from AMS Public Affairs, so if there's
any nedi a here, please check in wwth Sam And
then we have Sara Brown from the Natural
Resour ce Conservation Service who w || be
speaki ng about soil conservation this
af t er noon.

Ckay. Mac, now I'Il turn it over
to you.

CHAIR STONE: Thank you, M es.

It's been a year since we were
together. That's given a lot of us tine to
think, it gave the USDA tine to do sone
recalibration and | ooking at how we operate.

The Board had a training in February and we

Neal R Gross and Co., Inc.
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were apprised of a | ot of these changes, and
so the Board has spent a ot of tine in

di scussion of, we still have a | ot of
responsibility to take -- all these 15 of us
have a |l ot of responsibility to assim |l ate and
make deci sions on your all's behal f.

And | assure you there are no easy
decisions on this side of the m crophone, and
we need and thrive off of all of your all's
input. But ultimately we have the
responsibility to take the | onger view or to
respect our perspective of where to guide this
shi p.

So | look forward in the next few
days as we sort of land in a new spot, if you
will, and agree to go forward because it's
quite frustrating when we keep punching each
other in the nose rather than agreeing on our
differences and then ultimately leaving it up
to us to decide. And | say, there's no easy
deci sions. There's always people that benefit

and people that cone up short on a deci sion.

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 26

So | urge us to have a very
serious conversation and respect each other's
differences. But ultimately these 15
people -- these 14 people that |I've grown to
respect very nuch are going to have to nake
sone decisions in the next few days, and we
just need to listen and we need to agree at
sone point how we're going to go forward. The
Board still has a ot of responsibility here.
The Board's responsibility was not take away.
The procedure was changed in the way we
oper at e.

So we didn't get -- | didn't get a
chance to welcone to all to Louisville I|ast
Cctober. We have reschedul ed that neeting in
Louisville, so | look forward to hosting all
of you all in the great state of Kentucky.

And | would rem nd you, if
everyone would turn your cell phones on
vibrate, please. Also, there wll be a
reception tonorrow night. R ght, Mchelle?

Tonorrow night's the reception? NCAT, Robert

Neal R Gross and Co., Inc.
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Maggi ani and several other nenbers; TOFGA,

Texas Organic Farm ng and Gardeni ng
Associ ati on, Wol e Foods, Crave Market, Zurich
I nternational Properties, Eugene Martinez
Farm and -- | should have read this before --
Val hausen Famly Farm M. or Ms. Val hausen,
excuse nme for pronouncing your nane however |
shoul d have.

So that is around the corner.
There are maps | guess out on the little
table. It's just two or three bl ocks away,
and we very nuch appreciate themletting us
all get together in a casual setting tonorrow
eveni ng.

As is tradition, at sone -- we
al ways rem nd oursel ves of the vision, of our
mssion, if youwll, is to assist in the
devel opnment of standards for substances to be
used in organic production and to advise the
Secretary on any other aspects of the
i npl enentation of this title.

And | chose that m ssion statenent

Neal R Gross and Co., Inc.
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versus the vision. W still have the
responsibility, we still have a nmechanismto
advi se the Secretary. Again, the process may
have changed, but the responsibility and the
ability to effect change has not changed.

Wth that | failed to introduce
nmyself. And then |I'll ask the Board nenbers
to follow suit. Again, |'m Mc Stone,
currently the chair of the National O ganic
St andards Board. My wife and her brother and
their famly and | run a certified organic
farmin Kentucky. W have CSA, farners
market, nostly a direct nmarket operation. |'m
dramatically inpacted by the work of this
Board over the past few years, and represent
the certifiers on the Board.

And wwth that I'll hand it off to
M. Foster. W'IlIl go this way.

VI CE CHAIR FOSTER: My nane's John

Foster. |'ve been -- this is ny last of five
years on the Board. | represent
handl er/ processor folks. |, in the past, have
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served as crops -- going back then -- crops
commttee chair and have al so served as the

chair of the handling subcommttee after the

name change. It's, again, a pleasure to be
here, and | -- ny other job is for Earthbound
Farm | work in the areas of regulatory

conpl i ance.

SECRETARY WALKER: (Good nor ni ng.
My nane is Calvin Wal ker. However, the | ast
two years |'ve changed it to C. Rueben Wil ker
because | found out that it helped with
funding for ny university. Wen you get 3-
and $400, 000 in grants when you use C. Rueben
Wal ker, you m ght as well continue to use C
Rueben.

Again, | would Iike to wel cone
everybody to Texas, the neighboring state of
Loui siana. And before | say a little bit nore
about nyself, | would |like to say
congratul ati ons and happy birthday Dr. Jean

Ri chardson. Today she's 25 years ol d.

(Appl ause.)
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SECRETARY WALKER: | was appoi nt ed

to the Board by Secretary Vilsack as a
consuner, a public interest advocate. M way
to organics cane about by M. Frank Stronach,
former founder of Magna Corporation in Canada,
and Dennis MIls, his CEO. And their efforts
was to hel p grow organics anobng mnorities
during the tine of Katrina.

And | was one of the individuals
that they had called to help. | didn't know
alot -- | used the word shiggity. Shiggity
iIs awrd |l could tell you what it neans |ater
on. | think it's good for the transcript to
use the word shiggity. But M. Stronach and
Dennis MIls was able to give ne sone good
gui dance about organics. And this is the way
that | canme to organics, and |I'mglad that
these two individuals were a part of ny
evol ution to organics.

| currently serve as chair of the
Agricultural Sciences and Urban Forestry

Program at Southern. And | represent, again,
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the consuners, the public, and | served as the
vice -- as the chair of the materials

commttee, and |I'm nmenber of the |ivestock

comm ttee.

MEMBER RI CHARDSON: Thank you,
Cal vin.

l"mnot as funny as Calvin is.
But | have -- you know, anyway. So |'m Jean
Ri chardson. | have a background in the

bi ol ogi cal and earth sciences and | aw,
prof essor enerita of environnental studies and
natural resources, University of Vernont.

| used to operate a small famly
farm Mostly we had animals |ike a sort of
McDonald's farm is you will, grewlittle of
everything. Now | help ny kids on their
organi ¢ mapl e syrup production business in
northern Vernont. And we had a very late
season this year because of the weather.

And al so an organi c inspector,
have been for about 14-15 years, for both

farns and for processing and for handling, and
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| represent public interest on the Board. |I'm
al so on the handling subcommttee, the
i vestock subcomm ttee and the accreditation
subcomm ttee, and for a brief period | was a
chair of policy, and maybe | still am that
yet remains to be seen. Thank you.

MEMBER DI CKSON:  Thank you, Jean

My nane is Joe Dickson. | amthe
gl obal quality standards coordi nator at Wol e
Foods Market just up the road in Austin,
Texas. | amin ny fifth year on the Nati onal
Organi ¢ Standards Board as the retai
representative on the Board.

| serve on the conpliance,
accreditation and certification commttee,
along with the livestock and the handling
commttees, and |'m happy to be here in San
Ant oni o and wel cone you all to Texas.

MEMBER BECK: Good norning. My
name is Carnela Beck. | work for Driscoll
Strawberry Associates. W' re based out of

Watsonville, California. |1'mthe organic
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program nmanager, so | do the certification for
all of our organic farners. | have the farner
seat. I'min ny third year. | amthe chair
of the CACS and | also amon the crop
subcommttee. And it's nice to see all of you
her e.

MEMBER FAVRE: As we say in Texas,
howdy. As a native Texan, |1'd |ike to wel cone
you to the great republic of the state of
Texas, honme of the Al anob, which | encourage
you to go see. Every school child in Texas in
the eighth grade takes Texas history, and the
Alanb is one of the great stories of the state
of Texas, so | encourage you to go.

My nane is Tracy Favre. |'m
currently head of the |ivestock subcommttee.
| am a registered professional engineer in the
state of Texas. | sit on the environnental --
one of the environnmental seats on the Board
af ter having worked as an envi ronnent al
engi neer in the state of Texas for 18 years.

| currently have a small diversified famly
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farmin G anbury, Texas, just southwest of Ft.
Wrth. Thank you all for com ng here today.

MEMBER MARAVELL: Hi, |I'm N ck
Mar avel |, organi c producer of crops and
i vestock in Maryl and.

MEMBER FULW DER:  Hi, |'m Wendy
Ful wi der, and | represent producers on this
Board. | own a certified organic dairy farm
wth ny son, Cody, in R pon, Wsconsin, and we
al so direct market grass-finished beef,
pastured pork and free range poultry. | also
wor k for G obal Animal Partnership as a farm
ani mal care specialist.

MEMBER THHCKE: Hi, |I'm Francis
Thicke. I'mfromlowa, an organic dairy
farmer, and we market our products locally,
process it on the farm |[|'malso a soi
scientist and in the past have worked at USDA
I n WAshi ngton as a natural program | eader for
soil science with the USDA extension service.
And | sit in the environnentalist chair.

MEMBER BONDERA: Hel | o everybody.
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My nane is Col ehour Bondera and |I'mglad to be
in Texas, but I'"'mhere fromHawaii, and |'m a
representative on the board of organic
farmers, which ny famly has a small diverse
organic farmin Hawaii. | think the only
thing worth sharing is that | serve -- |I'm
former chair of the policy devel opnent
subcomm ttee, as Jean referred, and | serve on
the crops and the livestock subcommttees.
Thank you.

MEMBER TAYLOR Good norning. |I'm
Jenni fer Taylor and on the Board | serve and
represent the public and the organic
comunity. Thank you.

MEMBER FELDVAN:  Good nor ni ng.
Good norning. Jay Feldman. | am Executive
Director of Beyond Pesticides. | serve in the
envi ronnmental conservation slot on the Board.

Qur organization is a diverse mXx
of scientists and activists and farnmers, farm
wor kers who cone together around the idea that

toxi c chem cals have no place in our society,

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 36

especially in the production of food. W

beli eve very deeply that we need to grow the
organi c conmunity, grow the organic conmm t nent
on behal f of consunmers and all those out there
that are concerned about health and

envi ronnment .

And we do that by building trust,
trust in the organic label. So you'll hear ne
speaki ng throughout this neeting fromthat
per spective because we believe organic is the
solution to pesticide pollution. And it is an
honor to serve with all of these incredibly
dedi cated people on this Board and in the
agency. And | hope we can nake the right
deci si ons over the next couple of days. Thank
you.

MEMBER SONNABEND: Hi, |I'm Zea
Sonnabend from Watsonville, California. W
affiliations are Fruitilicious Farm and CCOCF.
| chair the crops conmttee and serve on the
handl i ng conmttee and the material s/ GVO

commttee, and the inerts working group.
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MEMBER AUSTIN: Good norning. My

nane's Harold Austin. |I'mwth Zirkle Fruit
Conpany. W're a handler and a processor out
of the state of WAshi ngton farm ng organic
appl es, cherries, pears, w ne grapes,

bl ueberri es.

| sit as the chair of the handling
subcomm ttee, | serve on the crops commttee
and also the CACS. |[|'ve been a part of the
organic industry for alittle over 20 years,
first as a consultant and then as part of the
part of the conpany that | now work for. |I'm
very proud of that affiliation and that
associ ati on.

W' ve cone a | ong ways, our
organic famly. And that's everybody in this
room And |I'mproud to be a part of the
growt h of what organics is today conpared to
where we were even just a nere five, six,
seven years ago. W've got a |ong ways to go.
We've got a long ways to work together to

overcone the hurdles and chal |l enges that our
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organi ¢ industry and our organic famly and
comunity wll face.

And we need to do that together
collectively. There's a way that we can step
into the sane roomand work wth sane
commtnent, no matter what your perspective,
no matter what your passion, no natter what
entities you represent, as we can show by the
15 of us that sit on this Board working
toget her for a common goal .

I'"'mglad to be a part of it, and |
thank you all for being here. And | would
like to say that Washington State's also -- we
don't have a basketball team anynore, but we
are the honme of the Seattle Seahawks, the
wor | d chanpi onship football team

CHAIR STONE: And that ball
doesn't really bounce very well, does it?

MEMBER AUSTIN. A little bit
poi nty.

CHAIR STONE: Well, thank you all.

And, Zea, | think I'll reconmend to the

Neal R Gross and Co., Inc.
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executive commttee that we nmake that the non-
GVO comm ttee. kay?

Al right. Thank you. Yes, we
are here -- as | said, this group of
I ndi viduals up here is going to have to nake
sonme decisions, and the better that we can
engage with you all and have a spirited
debate, if you will, is very inportant. MIles
referenced that a full third of the tine that
we have together is in oral coments.

"Il assure you that witten
comments, all of us around the table that | ook
alittle bleary-eyed, it's not fromjet |ag,
it's fromreading every single one of those
witten comments so that when we get together
we can address the specific issues.

And when we get substantive
witten comments, it affects the way we do
business on this side of the table. W're
| ooki ng at how do we have a nore efficient
met hod of us getting your all's input into the

process.
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So those are the types of things
that are still very much alive and very nuch
of what we're trying to do on your all's
behal f, as Harold said, to grow this comunity
and grow that seal that you see displayed up
on the board behi nd ne.

So with that, Mles is going to
gi ve us sone assessnent that the program has
been working through with their staff at USDA.

MR McEVOY: (Ckay. Thanks, Mac.

So what -- the next part of the
day is going to be the presentations that we
actually gave to the National Organic
St andards Board in February in an abbrevi ated
fashion. So all of the content that's going
to be covered today is already up on our
website. You just go under the NOSB February
training and you can find the content for a
| ot of things that we cover today.

This is a shorter version of that,
but we're going to go through that infornmation

again. Part of the information that we got
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fromthe assessnent is that it's very

I nportant that we're very clear on what the
procedures are, how we operate, and in nmany
different |evels of USDA and AMS5, NOP and
NCSB.

Ckay. Geat. So l'mgoing to --
first, 1'mgoing to cover the NOSB assessnent,
then |'"mgoing to cover NOSB under the Organic
Foods Production Act and the Federal Advisory
Comm ttee Act, because both of those Acts,
those statutes are very inportant to the
under st andi ng of how the National Organic
St andards Board works, and then get into NOSB
pr ocedur es.

So first of all, we all know about
t he concept of continual i nprovenent under the
organi c principles. W're always |ooking of
ways to inprove the process, to nmake the
system better. This is a public/private
partnership the way that the Organic Foods
Production Act was set up, a partnership

bet ween public entities and private groups.
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W' ve received requests fromthe
public for nore transparency and clarification
of the NOSB process. Many of the people in
this room have submtted those kinds of
coments over the |ast few years.

So AMS has these goals of, first
of all, to fully address all the NOSB
recomrendati ons. There's many
recommendations, as | said, that we still have
not fully addressed, and to receive advice
fromthe NOSB that we can inpl enent.

We really want to be successful.
We want those recommendations to be things
that we can actually work with and i npl enent
t hrough the governnental process. W're also
interested in inproving the efficiency and
ef fectiveness of the NOSB to nmake sure that
the recomendati ons are as effective as
possi ble and really can be inpl enented.

So | ast summer we contracted with
the Meridian Institute to conduct an outside

assessnent of the NOSB to try to |earn things
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of how we could inprove that process. The
Meridian Institute is a non-profit with
expertise in process design, facilitation,
nmedi ati on and conducting assessnents of
organi zati onal dynamcs. The Meridian
assessnent report was posted yesterday, so you
can see the full report on the NOP website
NOW.

The net hodol ogy that they foll owed
I's they conducted 33 interviews between
Cct ober and early Decenber. Al the Board
menbers were interviewed and then sone key
st akehol ders. They anal yzed that data from
the interviews to develop their report.

Now 33 is not that nmany, it's not
a statistically valid sanple of the organic
comunity, but that was the resources that we
had. W tried to identify our key
st akehol ders within the organic comunity that
are very active in the National Organic
St andards Board process to be the key fol ks

that we interviewed as part of that process.
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The key findings in this report of

what we heard works fromthe report is that it
was good access to the National Organic
Program staff when needed by the Nati onal
Organi ¢ Standards Board, strong | eadership
from NOP staff, inprovenents in the

organi zation and i npl enentation of the process
In recent years.

| f you've been follow ng the
Nat i onal Organic Standards Board, there have
been many changes that we've inpl enented over
the years. W' Il continue to do that to try
to nmake the process better. Good
docunent ation of public neetings and the
subcomm ttee calls.

Al so, a high |evel of respect
anong the Board nenbers, public neetings are
very effective at noving through established
agendas. There's a clear NOSB focus today
than in previous years is what they said were
their findings. And that stakehol ders

general ly view the NOSB process as transparent
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and particularly the public neetings. A |ot
of value that the stakeholders felt were in
t hese public neetings.

The maj or thenes that they
identified in the report were in four areas:
roles and responsibilities, communication and
transparency, NOSB wor kl oad and scope, and
NOSB public neetings. So I'll go into each of
those in nore detail

So in terns of roles and
responsibilities they identified a range of
views on the follow ng issues. First of all,
NOSB authority. W've already seen that this
norning. There's a |ot of different
viewpoints in terns of what is the NOSB' s
aut hority.

The devel opnent of NOSB wor k
plans, which I'I|l cover in nore detail |ater
today, there was a lot of differing views on
that. And the nature of the partnership
bet ween the NOSB and the National Organic

Programin devel opi ng recommendati ons and
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setting policy. So a lot of divergent
Vi ewpoi nts in these particul ar areas.

So their concepts for potential
next steps, first of all, the need to clarify
the extent of the advisory nature of the
Board, the responsibility for both the
Nat i onal Organic Program and the Nati onal
Organi ¢ Standards Board in devel opi ng and
executing work plans, NOP s |egal
responsibilities regarding review of the NOSB
recommendati ons, and the protocols to guide
col | aborative work with the NOSB.

So they al so suggested providing
training to new NOSB nenbers, clarifying the
roles and responsibilities. So that's one of
the concepts that we hope to inplenment, or we
plan to inplenent is ensuring adequate
training for new NOSB nenbers that conme on to
t he Board.

In ternms of communi cation and
transparency, their key findings were that

there were differing perceptions of how
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ef fective comunication currently is between
NOP staff and the NOSB, particularly regarding
t he devel opnent of subcomm ttee work pl ans.
There was a desire for nore conmunication

pat hways to the National Organic Programfrom
ext ernal stakehol ders.

This is one way to get information
into the National Organic Program but there
are other nethods that we want to highlight as
well. There is the NOP gui dance at usda. gov
that's always open for public coment, so we
want to nake people aware that there are ways
to get cooments into the National O ganic
Program at any tine.

And st akehol ders al so seek a cl ear
under standi ng of progress that's nade on these
NOSB recommendations within the USDA's rul e
maki ng process. So we'll try to be nore
transparent and nore communi cative about where
we are with the vari ous NOSB recomrendati ons.

So our next steps, reviewthe

roles and responsibilities for the National
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Organi ¢ Standards Board and the Nati onal

Organic Program to guide input on

subcomm ttee work plans, we'll go through that
in nore detail later this norning; establish

a nmeans for external stakeholders to provide
comrent directly to the National O ganic
Program rat her than through NOSB channels. W
have sone things set up but we need to expand
on those.

The Board passed an open
conmuni cation recomendation | ast year or the
year before that we still haven't inplenented.
It's one of a nunmber of NOSB recommendati ons
that haven't been inplenented that we support.
We just haven't gotten that particular item
conpl et ed.

And providing nore clarity on the
process that recommendati ons nust go through
to be inplenented by USDA. And that's what
we're going to try to do today, is to provide
sone nore clarity, sonme nore information about

that process that we go through to nake those
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recomrendations into effective rules or
pol i cy.

The next area was around NOSB's
scope. The key issues identified was that
there was an extensive NOSB workl oad, it was
hard for many of the NOSB nenbers to manage
the work that they have in front of themin
terms of the national risk, the Sunset and the
other work that the Board is working on.

Desire for nore strategic
conversations. On the one hand there's too
much work for the Board, on the other hand the
Board wants to have nore higher |eve
strategi c conversations about the direction of
t he organi c standards, organic comunity.

The conpl ex technical nature of
petitions reviewed by the Board. That's very
much a chall enging thing for the Board
nmenbers. These are very conpl ex techni cal
I ssues on many of these materials. And then
uneven distribution of work anong

subcomm tt ees.
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So potential next steps here, one
idea is to focus strictly on National List
I ssues. That's the area of authority
specifically granted under the Organic Foods
Production Act. Cdarify the process of
identifying and vetting experts to participate
In technical advisory panels, and focus
addi tional efforts on technical support for
NOSB subconm tt ees.

One of the things that we've done
over the |ast few years, each of the
subcomm ttees now has a technica
representative fromthe National O ganic
Standards Board to try to provide support to
t hose subcomm ttees. But still the Board
wants nore information and nore support, so
how can we provide nore support, technical
support for those subconmmttees.

In ternms of effective public
neetings, the neeting duration was seen as
l[imting the robust discussion, so certainly

a suggestion for |onger public neetings. The
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oral public comment was viewed as having a
di sproportionate inpact on the NOSB neeti ngs.
The high volunme of witten public
comments is difficult for the Board to review
Part of the problemis, is that the witten
comment period closes pretty close to the
neeting date, so it's a very, very conpressed
amount of time for the Board to review all
t hose coments between the closure of witten
comment period and the opening of the neeting.
A need for nore collegial neeting
envi ronnment and desire for nore robust
di al ogue anong Board nenbers during neetings.
So potential next steps here,
consider |length of public neetings as well as
conducting sone portions of the public
neetings via tel econference, webinar or other
virtual neans. So we mght want to |look into
sonme of those concepts of using technology to
expand the open public neetings that the Board
has.

Establish a nmechani smto gather
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and consider witten coments directed to the
NOP rather than the NOSB. So is there sone
way that we can carve off part of the neeting
for comments directly to the National Organic
Program Consider restructuring the public
conment process to better facilitate direct

di al ogue and feedback. Consi der whether focus
shoul d be on oral or witten comments and

adj ust schedul es accordi ngly.

There's sone interesting ideas
that they have in the assessnment report about
ways of i1 nproving the dial ogue or other ways
of running this neeting to have nore dial ogue
and di scussion at these neetings.

QG her things that the assessnent
report discusses is subcommttee process and
functions, NOSB policies and procedures and
Board nenber selections. So please take a
| ook at the assessnent report. There's a |ot
of really good information in there that can
gi ve us sone ideas of how to continue to

| nprove the process.
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So now noving on to the National
Organi ¢ Standards Board. As you know, the
Board is appointed by the Secretary of
Agriculture under the Federal Advisory
Commttee Act. The purpose of a FACA
commttee is to obtain advice or
recomrendati ons on issues or policies within
the scope of an agency's official
responsibilities. NOSB reviews substances and
recommends if they should be all owed and
prohi bi t ed.

USDA's role with the Nationa
Organi ¢ Standards Board, we have specific
responsibilities, including ensuring that
there's public access to the NOSB actions and
that that is maximzed. W're responsible for
I ssuing adm nistrative guidelines to the
Nat i onal Organic Standards Board. W're
responsi ble for controlling the undue
I nfl uence of special interests by bal ancing
commttee nenbership. This is all fromthe

Federal Advisory Conmmttee Act. W're also
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responsi ble to nonitor and reduce costs as
much as possible to nake -- to maxim ze the
return on the investnent of public noney into
t hese neeti ngs.

I n addition, USDA may not i ncl ude
exenptions for the use of specific synthetic
substances wi t hout them having been proposed
or recomended by the National Organic
Standards Board. W all know this point, but
it'"s inportant to reiterate that the USDA, the
Nat i onal Organi c Program cannot add anyt hi ng,
any synthetic substance to the National List
unl ess there's a recommendation for that to
happen that cones fromthe National Organic
St andar ds Boar d.

I n addition though, also wthin
OFPA, USDA is responsible for evaluating the
OFPA criteria associated with National List
substances. So there's a shared
responsibility.

We certainly can't add anything to

the National List that hasn't been recomended
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by the Board. But just because it's
recommended by the Board, we still have to do
the analysis to determne that it neets OFPA
criteria and may or nay not decide to add
sonmething to the National List.

So our specific role with the
Nati onal List, we establish and adm nister a
national |ist of approved and prohibited
substances. That's the -- AMS
responsibility. Those are based on the
reconmendati ons fromthe National Organic
St andar ds Boar d.

The Secretary may not i nclude
exenptions for the use of specific synthetic
substances wi thout a recommendation fromthe
Board, and we nust publish any proposed
amendnments to the list and seek public
comment, and nust note any changes the
Secretary has made to the Board's
recommendation in any proposed and final rule
maki ng that we do.

After eval uation of the coments,
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the Secretary shall publish the final National

List, along wth an analysis of the comments
that we received on the proposed Nati onal
Li st.

In ternms of the Sunset provision,
receive the Board's five-year review on the
Nati onal List substances and determ ne whet her
or not to renew those substances. That's the
USDA' s responsibility.

So we'll quickly cover the Sunset
provi sion, but we're going to go into a | ot
nore detail on the Sunset provision later this
nmorning. Fromthe statute, no exenption or
prohi bition contained on the National List
shall be valid unless the NOSB has revi ewed
such exenption or prohibition as provided in
this section within five years of such
exenption or prohibition being adopted or
reviewed, and the Secretary has renewed such
exenption or prohibition. So the process is
the NOSB reviews, and the Secretary renews

t hese substances on the National List.
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So fromour perspective the Sunset
process needed to be revised. There was a | ot
of drawbacks to the previous process. It only
required two-fifths of the Board to renove a
substance fromthe National List.

Every Sunset required three NOP
rul e maki ng steps. Substances used to be
di scussed in one public neeting and there were
many annot ati on changes that were
probl ematical for us to inplenent during the
rul e maki ng process.

So the revision we feel has many
benefits. It's a thorough and transparent
review process for all substances, it provides
two public coment opportunities before the
NOSB conpletes its review of each substance,

It ensures that any change to the Nati onal

Li st, whether it's petitioned or through the
Sunset process, is supported by two-third
majority, a decisive mgjority of the Nati onal
Organi ¢ St andards Board.

And it stream ines the
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adm ni stration of the National List by
sinmplifying our rule making process. So we
see there are many benefits to this revised
process. And as | said, we'll get into this
in nore detail later this norning.

So alittle bit of legislative
history of the creation of the -- and the
menber shi p of the National O ganic Standards
Board. The 1990 Farm Bill Senate Conmittee
and Conference Report, Board nenbershi p was
carefully selected to provide a bal ance of
I nterests.

There was concern about
appropriate representation given the Board's
anticipated influence in setting standards.
At the tine it was noted that the interest of
farnmers and handl ers and the interest of
consuners and environnmental i sts required
bal ance, and that's why the representation
I ncluded six of each of these two interest
groups. It was then supplenented by a

retailer, and then later by a certifier and a
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scientist to have the 15 nenbers of the Board.

The two-third nmajority vote to
carry any notion was set to adequately prevent
any one interest fromcontrolling the Board.
So the idea is to have a ngjority, nore of a
consensus vi ewpoi nt when there's a
recommendation that conmes out of the National
Organi ¢ St andards Board.

So under the Organi c Foods
Production Act, it states that the Secretary
shall establish a National Organic Standards
Board in accordance wth the Federal Advisory
Commttee Act to assist in the devel opnent of
standards for substances to be used in organic
production and to advise the Secretary on any
ot her aspects of inplenentation of this title.
So those are the specific things that cone
fromthe statute about the National Organic
St andar ds Boar d.

There are nmany responsibilities
that the NOSB has. First of all, provide

recomrendations to the Secretary regarding
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i npl ementati on of the Organic Foods Production
Act, devel op the proposed National List or
proposed anendnents to the National List for
subm ssion to the Secretary, convene technical
advi sory panels to provide scientific
eval uation of materials, review botani cal
pestici des, advise the Secretary on product
resi due testing, and energency spray prograns.
And there are sone specific
requi renents while establishing the proposed
amendnents and those include review ng
avai l able information on potential adverse
human and environnental affects, obtain a
conplete list of ingredients of considered
substances from manufacturers to determne if
It includes synthetic inert materials, and to
submt to the Secretary results of the Board's
eval uation and any technical advisory panel.
And then to use seven specified
evaluation criteria which are in very snal
print here, but there are seven specific

criteria that the Board continually uses to
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eval uat e substances through the Sunset process
and through the petition process.

And this is abbreviated, but those
seven areas are to | ook at detrinental
chem cal interactions. The second one is
toxicity and node of action, the break down
products, the persistence in the environnent.
The third one is probability of environnental
contam nation during manufacturing and use.
The fourth is effect of the substance on human
heal t h.

The fifth is the affects of the
substance on bi ol ogical and chem ca
Interactions in the agroecosystem The sixth
Is alternatives to using the substance. And
the seventh is conpatibility wth a system of
sustai nable agriculture. So those are the
criteria that the Board utilizes to determ ne
whet her or not a substance neets the
requi renents under OFPA.

The Board is al so responsi ble for

establ i shing procedures for receding petitions
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to eval uating substances for inclusion on the
list, and to conduct Sunset review of each
substance on the list wthin five years of

t hat substance bei ng adopted or renewed.

Okay. Now with that every quick
overvi ew of sone of the provisions in OFPA,
we're going to nove on to the Federal Advisory
Commttee Act. And under the Federal Advisory
Commttee Act the Secretary has certain
responsibilities to establish the National
Organi ¢ Standards Board in accordance with
t hat Federal Advisory Commttee Act.

And FACA committees are
established for the purpose of obtaining
advi ce or recommendati ons on issues or
policies within the scope of an agency's
official responsibilities. Like the NOSB,
many FACA boards are statutory. [In 2012 141
of the 169 USDA boards were statutory.

So the USDA has many FACA boards,
many advi sory conmttees that provide advice

and recommendations to the Secretary.
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169 as of 2012, and many of those are
statutorily defined by Congress.

So the NOSB i s uni que and speci al
and it's also the sane as many ot her advisory
commttees. It operates under the Federal
Advi sory Commttee Act and therefore the
Federal Advisory Conmttee Act is really,
really inportant to have a basi c understandi ng
of sone of the provisions in FACA that affect
t he operations of the NOSB.

And federal advisory conmmttees
exi st to advise and recommend, not to deci de.
Qobvi ously the reconmendati ons are very
I nportant to USDA, and we try as nuch as we
can to address themand to i nplenent them but
they are recommendations. They're advice to
the Secretary. |It's the USDA's responsibility
to have the rules and the policies and the
gui dance for enforcing and protecting organic
integrity.

Sone of the requirenents that FACA

comm ttees nmust have, there has to be a

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 64

charter. It has to be established with

m ssion and duties and the charter has to be
renewed every two years. We have a charter

that's just about ready to expire. The new
charter will be posted very shortly, within

t he next few weeks | believe.

And the charter is a very
important thing. |It's on our website, people
shoul d take a ook at it. It has sonme basic
provi si ons about the operating procedures for
the National O ganic Standards Board.

FACA comm ttees al so have to have
fair and bal anced nenbership. The Secretary
appoi nts the nenbers based on the Organic
Foods Production Act's categories. A
Desi gnat ed Federal O ficer for advisory
committee and its subconmttees has to be
desi gnat ed.

FACA assigns a nunber of
activities to the Designated Federal Oficer.
And there also has to be an opportunity for

reasonabl e participation by the public in
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advisory commttee activities, subject to
agency gqui delines around FACA committ ees.

Open neetings is part of the FACA
rul es, so open neetings wth opportunity for
public comment. Any nenber of the public is
permtted to file a witten statenent with the
advi sory commttee, and any nenber of the
public may speak to or address the advisory
commttee within the appropriate guidelines.
So everything that the Board does has to be
done in -- under the Open Public Meetings Act
and in the public.

So what's the difference between
subcomm ttees versus conmttees? That's why
we changed the nane a few years ago. W used
to call the subcommttees comm ttees, but
commttees are things that are subject to the
FACA rules. That's why we're now calling them
t he handling subcommttee, the crops
subcomm ttee, and so on.

Subcomm ttee neeti ngs nust be

conducted in accordance wth FACA s openness
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requirenents if recomendati ons are nmade
directly to the federal agency. And the way
that the things are set up under this Board is
subcomm ttees do not meke recommendati ons
directly to USDA or AMS. They provide a
process for the Board as a whole to have sone
wor k bei ng done and proposal s brought forward
to the full Board for discussion and deci sion.

So there's no decision naking that
occurs at the subcommttee level. They're
just bringing things forward, organizing the
work so the full Board that neets here today
and other neetings, this is where the final
advi ce and reconmmendation is determ ned.

So the parent advisory conmttee
woul d -- subcomm ttee woul d have to neet FACA
openness requirenents if the parent advisory
comm ttee woul d adopt the subcomm ttee
recomrendati ons w thout any further
del i berations. The further deliberations
happen here.

NOSB subcomm ttee proposal s do not
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cone directly to USDA, they cone through the

NOSB full commttee, and this is why the
subcomm ttee calls are not currently opened to
the public, and this is also why we call
subcomm ttee products proposals rather than
reconmendat i ons.

So our responsibilities,
Agricultural Marketing Service's
responsibilities is, first of all, we need to
conply with FACA, with Federal Advisory
Commttee Act. W need to issue
adm ni strative gui delines and nmanagenent
controls that apply to advisory conmttees.

We designate a comm ttee nmanagenent officer
and a Designated Federal Oficer for each
advi sory commttee and its subcommittees.

We provide a witten determ nation
stating the reasons for closing any advisory
commttee neeting to the public, and we have
to review at least annually the need to
conti nue each advisory conmttee consistent

with the public interest and the purpose of
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each advisory commttee. So every year we
have to submt a report on the NOSB and
whet her or not the NOSB should continue to
function as an advisory committee.

We al so determ ne that staff,
experts and consultants to advisory commttees
are justified and | evel s of agency support are
adequate. W devel op the procedures to assure
that the commttees' recomendations will not
be i nappropriately influenced by the
appoi nting authority or by any speci al
interest, but will instead be the result of
the commttee's independent judgnent.

We al so are responsi ble to assure
that the interests and affiliations of
advi sory commttee nenbers are reviewed for
conformance wth applicable conflict of
I nterest statutes, regulations issued by the
O fice of Governnental Ethics, including any
suppl enent al agency requirenents and ot her
federal ethics laws. There's a |ot of

different things that we're responsible for to
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make sure that these are operating
appropriately for the National O ganic
St andar ds Boar d.

AMS' Desi gnated Federal Oficer,
which is nyself, to the NOSB is the NOP deputy
adm nistrator. The Designated Federal O ficer
Is the one that calls the neeting, that
attends the neeting, and adjoins the commttee
meetings. That nmeans the NOSB neetings are
cal l ed and adj ourned by the Designated Federal
Oficer.

We devel op and approve the
agendas. Qbviously with lots of input from
the National Organic Standards Board, but it's
our responsibility to devel op and approve the
NOSB agenda. W maintain the required records
and we retain the budgets, we ensure efficient
operations and adherence to FACA and ot her
| aws, we develop commttee reports for the
conmm ttee nmanagenent officer and we nust
submt an annual report on Board activities,

neeti ngs and expenses. So we have | ots of

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 70

things that we do to support adm nistratively
the operation of this Board and the inportant
wor k that the Board does.

So if you put FACA and OFPA
toget her, OFPA doesn't direct the NOSB to
deci de. OFPA asks NOSB to assist in the
devel opnent of standards, to provide
reconmendati ons, to eval uate substances, to
devel op proposed national |ists and proposed
amendnents to the list for subm ssion to the
Secretary. So you all are making very
I nportant recommendations, but they're not
I npl ement ed unl ess the USDA AMS goes t hrough
the process to adopt them through rul e making
or gui dance or policy.

The Secretary -- and that
authority has been del egated by the Secretary
to the Agricultural Marketing Service, retains
t he deci si on maki ng and rul e maki ng authority.

Ckay. So one of the things that
we found in the assessnent process, |lots of

guesti ons about the nom nations process. How
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do peopl e get nom nated, how people do get on
to the National Organic Standards Board. The
nom nati on process takes about a year, and |I'm
going to go through briefly the steps involved
in the nom nation process.

First of all, we prepare a Federal
Regi ster call for nom nations, an outreach
pl an, and conpl ete the cl earance process to
publ i sh the Federal Register notice.

Secondly, we announce the call for

nom nati ons, we target having the announcenent
open for about two nonths. Then the
applications cone in, we review those
applications for conpl eteness and for sone
basic requirenents, for instance whether or
not those applicants fit the requirenents
under the OFPA categori es.

Next we vet those qualified
candi dat es agai nst the exclusion criteria.
There's sone folks that are not eligible to
serve on the Board, if they're a registered

| obbyist or if they are on another advisory
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commttee, they can't serve on nore than one
advi sory commttee at a tine.

Next -- it |looks |ike we skipped
nunber five there. | don't know what happened
to nunber 5. We go fromfour to six. W
interview the qualified and vetted candi dates
and we prepare a slate, an informati on sunmary
about the qualified and vetted candi dates for
the Secretary's consideration. Then the
Secretary selects that appointee and the
appoi nt ee announced and the term begins in
January.

Ckay. So there's a range of
factors that are considered in eval uating
those applicants for the Board. First of all,
the OFPA categories of seats to be filled,
that's a mandatory requi renent. Second of
all, we have a recommendation fromthe
Nat i onal Organic Standards Board on criteria
for board nenbership that canme out in 1999.
We're going to cover that in nore detail in

the next slide. The other things that we're
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| ooking at is ability to work col | aboratively
wi th other Board nenbers and w th USDA

And then there's -- the Secretary
IS very passionate about diversity and wanti ng
to make sure that the Board represents al
raci al and ethnic groups, wonen and nen and
persons with disabilities. Very, very
i nportant to have that diversity of the
American public represented on the Nati onal
Organi ¢ St andards Board.

So in 1999 the NOSB recommended
criteria for board nenbership. These criteria
are on the NOP' s nom nati ons webpage and in
our Federal Register announcenents. And
they' re used during the candi date eval uati ons.
So this is an exanpl e of an NOSB
recomrendati on on what are the criteria for
board nmenbershi p that USDA has inplenented in
our process in terns of nom nation and
appoi nt nrent of new board nenbers.

The criteria that are in the

Federal Register notice that cone fromthe
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NOSB recommendati on are under st andi ng of
organi c principles and practical experience in
the organic community, experience in public
policy, commtnent to organic integrity,
ability to evaluate technical information, the
w llingness to commt tinme and energy needed,
and denonstrated experience and interest in
organi ¢ production and certification. So lots
of different criteria that are utilized in
t hi s whol e eval uati on process.

So we do have a call for
nom nations that's currently open. W're
accepting nom nations for four new nenbers.
The nmenbers are appointed by the Secretary,
it's a five-year term it starts in January of
2015 and runs through January 2020.
We' re seeking nomnations for the foll ow ng
seats: individual wth expertise in areas of
envi ronnmental protection and resource
conservation, an organic producer who owns or
operates an organi c operation, organic handler

who owns or operates an organi ¢ handling

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 75

operation, and a retailer with significant
trade in organic products.

So those of you here that are
sitting in the audience, if you have any
interest in serving on the Board, we'd love to
see your nomnation cone in so we have a
di versity of folks that can be consi dered.
And as | said, the nom nation is open until
May 15. More information is avail able on our
website, so please consider it, and take the
opportunity to serve up here with your fellow
conmuni ty nenbers.

Ckay. Now we're going to nobve on
to the policies and procedures manual. The
policies and procedures nmanual is a very
val uabl e resource for the Board, for the
Nati onal Organic Program and the public.
From 2002 to 2013, the PPM was devel oped by
the Board with revisions open to public
conment .

Moving forward, AMS is taking the | eadership

role with the policies and procedures manual .
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The reason for this is, as you saw fromthe
earlier slides, is that we're responsible for
that. Under the FACA requirenents we need to
provide the guidelines for the Board to
oper at e.

But the policies and procedures
manual is an excellent docunent. There are
many things that are just -- have been worked
on for years and work really, really well that
will continue to be utilized as we nove
forward.

So the content of an anended
policies and procedures manual wll include
NOP policies and procedures that are rel ated
to the National Organic Standards Board, for
I nstance the conflict of interest nmeno that we
sent to the Board | ast year.

There are many parts of the
exi sting policies and procedures manual that
are working well and will be kept, and there
are sone parts that need to be updated and

revi sed. For i1 nstance the Sunset revision
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conponent needs to be updated and revi sed.

If you | ook at the Sunset revision conponent
currently, it actually conflicts with each
other. 1In one part it says that there's a
renewal process, in another part it says
there's a wthdraw -- renoval process. So
there are things that need to be clarified to
make sure that that policies and procedures
manual is up-to-date.

Ckay. Moving on to the topic of
work plans. As | presented, AMS drives the
priorities for what the Board considers. The
Board certainly has a voice in this process.
The public may petition additions or deletions
fromthe National List, and the public may
al so submt comments directly to the Board,
and also wite to the National Organic
Program As | said, we do have a way to
comment at any tine at nopgui dance@isda. gov.
So you can submit comments to the Nationa
Organic Programat any tine for things that

you feel that we should be working on.
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FACA requires that agencies
effectively use resources, so we're not going
to be asking for advice that we don't have the
authority or ability to act upon. So in terns
of the criteria for adding work plan itens,
first of all, we would | ook at whether the
work plan itemis within the scope of the
authority of the Organi c Foods Production Act
and w thin our scope of authority, under
Agricul tural Marketing Service.

Secondly, whether or not it's a
priority for USDA and the National O ganic
Program The itemnust be a priority for USDA
and NOP, and sonething that are able to
i npl ement in a reasonable tine frame. There
has to be a clear need. The item nust reflect
a clear need fromthe program and the organic
community for which information or advice is
needed. And it could be a need, but we
al ready have enough information, so we don't
necessarily need it to be on the work plan.

There are itens -- for instance,
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| ast year the Board was working a little bit
on the definition of production aids, but we
al ready had a reconmmendati on fromthe Nati onal
Organi ¢ Standards Board on production aids
from 2005 that we actually have not fully
addressed. So there's no clear need for
additional work to do on that until we have
the tinme to evaluate the old recomendati on.
And then clear scope. W nust have a clear
sense of what the intent and scope of that
work plan itemis.

So we are trying to be nore
transparent with the organic comunity about
work plan itens, so we are now sendi ng nmenos
to the Board about work plan itens that are
not under the National List or Sunset review
process, so we've sent nenos on ancillary
subst ances yesterday, inproved gui dance on
preventi ng GVMO presence in organic products
and assessing soil conservation practices.

We think these nenos are inportant

to be transparent to the public, indicate that
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there is a need for the Board to work on that
particular topic and clarify the paraneters in
terms of the scope of the work on this topic
and the authority of that particular work plan
item So take a |ook at those nenos and we'l|
be continuing to use that process in the
future.

In ternms of the public neeting
agenda, the public neeting agenda is prepared
by the National Organic Programand it's
driven by several factors. O course the
Board is very, very involved in the
devel opnment of the agenda. W' re going to be
i ncl uding work plan itens that have yiel ded
accept abl e di scussion docunents or proposals,
a reasonable tinme for public coments, nake
sure that there's tinme for presentations and
expert panel and the cross. Those are the
things that we're | ooking at as we devel op the
agenda for these public neetings.

And in the future we're | ooking at

maybe sone ot her ways of doing these public
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neetings. For instance, a preparatory
meeting, a webinar or face-to-face neeting so
the Board can review the content of the
di scussi on docunents and proposals before
getting into the final decision nmaking
process. W had three neetings that NOSB had
for a couple of rounds that the Board liked a
|l ot, so we're |ooking at ways that we coul d
maybe i ncorporate that in a nore of an open
public session

For this particular neeting
there's only two substantive changes to the
public neeting that's being inplenmented for
this neeting, and consistent with other FACA
boards, the NOP is co-chairing the spring
neeting. There's not really a |l ot of change
there. W have nore presentations this tine
to provide information to the public, but as
soon as we're done with our presentations, the
Chair of the National Organic Standards Board,
Mac Stone, will be running the public conment

process and the subcommttee topics for the
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next few days.

And then secondly there's only
m nor adjustnents to di scussion docunents, and
proposals wll be allowed before voting. |If
public coments | ead to substantive changes,
the docunent is to go back to the subcommttee
before voting. So a little bit nore on
substanti ve change. So sone of the questions
or criteria that we're going to utilize to
det erm ne whet her a proposal is being
substantively changed are these: is the NOSB
recomrendati on substantially different from
t he subcomm ttee proposal on which it is
based?

So these are the factors that we
wi Il consider: the extent to which a
reasonabl e person affected by the
reconmendati on woul d have understood that the
publ i shed proposal would affect his or her
Interests, the extent to which the subject of
the recomendati on or the issues determned in

It are substantially different fromthe
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subj ect or issues involved in the proposal,
and the extent to which the effects of the
recomrendation differ fromthe effects of the
proposal. So really we're |ooking for the
proposal that's published to be the one that's
acted upon by the full Board. W wll allow
m nor changes, as long as they're not
substantively different fromwhat was
pr oposed.

And then the NOP deputy
adm ni strator or designee wll determ ne
whet her proposed anendnent or proposal woul d
be a substantive change, just |ike we've done
in the past. Substantive change anendnents
will be referred back to the subcommttee for
further consideration. GCkay. So that was a
ot of information. | hope it was useful.
There's a lot of detail there. And again,
t hese presentations will be put up on our
website, but there's actually a little bit
linpier presentation that's under the NOSB

February training session. So with that we'l]l
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nmove on. Thank you.

CHAI R STONE: Thank you, M es.
So the Board was -- we got sone of this
information in February, so I'mgoing to, in
an essence of tinme when we're behind -- if
Board nenbers have sone foll owup, there's
going to be sonme nore -- | think nore around
the Sunset in a little bit, so l'mgoing to
hol d conversation around this right now At
this tinme I'"'mgoing to ask -- Jean has a
report fromthe policy devel opnent
subconm tt ee.

MEMBER RI CHARDSON: Hi everyone
again. Mich of the information that |'m going
to say has actually really been covered by
Mles in one formor another, so it's sonewhat
repetitive in places, but it is a report of
our subcomm ttee, or our former subcomm ttee,
however we ook at it, for that |ast year and
report back on public comment of course.

The nmenbers of the subcommttee are nyself,

John Foster, N ck Maravell, Mac Stone and Jay
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Fel dman. I n 2013 the policy and devel opnent

subcomm ttee worked on conflict of interest
policy and proposed extensive updates to the
policies and procedures nanual .

These proposed changes were posted
on the public comment -- for public comment,
and they were due to be considered at the fall
2013 neeting in Louisville, which was
cancel | ed because the governnent shut down.

We received considerable public comment from
a broad range of stakehol der groups, including
the OTA, NOC, Beyond Pesticides, Consuner

Uni on, Cornucopia, Center for Food Safety,
several certifying agencies, PC Natural
Markets, M dwest Pesticide Action, and a
nunmber of individuals. And obviously those
cane not only in the formof witten coment,
but also in reports and nenoranda that people
ci rcul at ed.

The work plan for the 2014
subcomm ttee, that subcommttee | just

descri bed to you, we were going to provide
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conpr ehensi ve updates on the entire policies
and procedures manual ready for public conment
and full discussion and a vote. So this is a
brief report on the public comment we received
last fall and spring, and to explain why our
subcomm ttee no | onger has any work plan itens
on its agenda.

And agai n, apol ogies, sone of this
Is repetitive fromMIles' report. OFPA was
established in the 1990 FarmBill. OFPA
est abl i shed the NOSB and aut horized creation
of the USDA organic regulations. The policies
and procedures have been part of the work of
the NOSB since 2002. The work was al ways
col | aborative between the NOP and the NOSB, so
that fromthe year 2002 until 2013, the NOSB
wrote and kept updating the policies and
procedures manual with all of the revisions
bei ng open to public coment.

And in fall 2013 when the
governnent shut down, the NOP and the AMS used

the tinme in part to reassess how policies and
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procedures for the NOSB are devel oped,
approved and inplenented. As a result of
consul tations between the NOP and O fice of
General Counsel, as we heard in sone detail in
the -- Mles' report, we were rem nded, and |

guote a February neno to us fromMles, "as a
federal advisory commttee, the NSOB is not an
I ndependent organi zation, it does not set
policy or make reqgul atory changes, deci sions.
It exists to advise the Secretary. AM has
been del egated authority to inplenment OFPA,
and the AMS and NOP are responsi ble for
managi ng the NOSB." End of quote.

So thus, as we now understand it,
the AM5, as with other FACA commttees, even
t hough we are sonewhat uni que as you, again,
heard Ml es commenting in his report, the AVS
I's responsi ble for establishing board
procedures and to, "noving forward, the ANMS
wll take the | eadership role on the PPMw th

no public comment. However, there wll be

consultation as needed with the NOSB as
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updat es are bei ng made. "

| amnot actually sure really what
that neans yet. We'Il find out. So that
means that, in fact, are no work plan itens on
our agenda now. Now nost of the working
public assunes that we vol unteer Board nenbers
can put work plan itens onto our agenda, but
this is not the case. Al work plan itens
must be preapproved by the NOP. So we can't
just hold our subcomm ttees and have work pl an
I temns.

The NOP rem nded us during the
February training that the NOP has a backl og
of work on substances, on guidance and so
forth, and that work plan itens nust be an
NOP/ USDA priority. And | do think that these
changes that, again, Mles clearly presented,
are really inportant for all of the public to
gain greater clarity on

So they need to be able to
denmonstrate a clear need for the NOP or the

organi ¢ community. So when the public wants
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the NOSB to address and issue, then that high

priority need nust be clearly articul ated and
the item nust be sonething the NOP believes it
shoul d work on and can inplenent, if the
recommendation is passed by the NOSB and
accepted by the NOP. And as we heard from
Mles, the NOP hopes that this wll allow for
a transparent process.

On Sunset, what can | say in
brief? W received considerable public
comment on this major change in how substances
are reviewed. One aspect which cane up nmany
times in public comment is the serious concern
that a substance may recei ve Sunset
determ nation in the subcommttee and not
actually reach the full Board.

The NOSB is aware of this concern
and there has been consi derabl e di scussi on,
not only anongst Board nenbers, but also in
our February training and right up till even
yesterday. And so the issue of full Board

consi deration of Sunset material still needs
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to have clarification as to the specificity of
procedures in witing. So stay tuned on that.

Many nenbers of the public
expressed their concern about the change in
interpretation of the OFPA Sunset provision,
whi ch now requires a decisive two-thirds vote
during Sunset to delist National List
materials rather than a two-thirds vote on the
Board to relist materials. And we will hear
nore about this later on and hopeful |y have
some nore conversation on it.

Board representation and confli ct
of interest. W had considerable public
conment on concern over Board representation
and conflict of interest policies. In March
2013 the NOSB received a nmenorandum
articulating the new conflict of interest
policy, which is based on FACA

This represents a change fromthe
sinpler NOSB policy in the PPM devel oped over
the years. Troubling to several nenbers of

the public commenters is the | anguage in that
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Meno on representation. The neno states,
"NOSB nenbers are classified as
representatives under the FACA. Each
representative is appointed to articulate the
vi ewpoi nts and interests of a particul ar

I nterest group. Representatives are appoi nted
to speak in a we' term serving as the voice
of the group represented. And as such, you
are not expected to provide independent expert
advi ce, but rather advice based on the
interests the groups serve."

Sone public comenters expressed
concern that this is a narrow interpretation
of FACA, and that it is inperative that every
Board nenber uses all their accunul at ed
experi ence, education and expertise to review
all issues and substances in as broad a
context of information as possible with
up-to-date research data, and for the benefit
of the organic conmmunity as a whole, and not
just for one sector of stakehol ders.

O her public coment expressed
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concern that the different stakehol der groups
are indeed clearly represented. So --
actually that's not really a concern -- but
anyway, they thought -- they felt that the

di verse perspectives of the sectors that nake
up the organic comunity in the industry are
wel | represented in the decision nmaking
process.

These comenters believe that this
ensures that the organic sector wll grow with
integrity and broad support, and the diverse
expertise of the Board nenbers is a resource
for informng Board deliberations. But
ultimately the stakehol der groups nust be
represented clearly to ensure decision
outcones that build broad public trust in the
organi c | abel .

So the NOSB was established so
that voi ces, experience and expertise fromthe
different sectors of the organic comunity
coul d be shared around the table and open to

recei ve public input.
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On process, nmany conmenters
bel i eve, and continue to believe, that the
USDA changes in policies and procedures shoul d
have been subject to public comment before
bei ng i npl enented. These are substantial and
significant changes in Board and public
process, and they deserve to be discussed in
a transparent manner to ensure ongoi ng public
trust in the decision naking process and the
organic | abel. W received obviously a | ot of
comment that, but we heard nore of that this
norni ng as wel | .

So, at this juncture, questions
about procedures and policies of the NOSB
shoul d be addressed to the NOP. The NOSB wi ||
continue to work with due diligence to
under stand t hese changed policies and
procedures and we will work rigorously to
review all substances and all issues that cone
before us in order to assure the ongoing
integrity of the organic seal, which actually

nmeans a great deal to all of us. At this

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 94

point I'd like to ask if there are any of the
menbers of the subcomm ttee who would like to
add anything else to this report.
(No response.)

MEMBER RI CHARDSON: Thank you.

CHAIR STONE:  Any foll owup or
guestions for Jean?

(No response.)

CHAIR STONE: Thank you, Jean.
Yes, and | made a brief statenent in the
opening that the Board is digesting this
change, if you will, and as Jean ended her
comments that we have your -- the seal. W
have that interest in mnd and we're
retooling, recalibrating, how do we uphold the
responsibility that you all see that we have.

And we're going to unfold that
here in the next little bit. And | hope that
you wll have a little nore confort level in
where we are going forward then. And it is
hard when it sort of lands in your |ap, and we

were in conversation to see it comng. So
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wth that, one quick --

MR MEVOY: My | add one --

CHAIR STONE: |'msorry?

MR, McEVOY: Yeah, just one thing
| wanted to follow up on was the
representative conponent of what you're
tal ki ng about. M understand is that the
Board nenbers, the commttee nenbers of the
Nati onal Organic Standards Board can really
either be classified as a representative or a
speci al governnent enployee. And so the
identification of you as a representative is
real ly about how you are classified for
conflict of interest and ethics rules.

And our understanding is that the
Board nenbers do not want to be consi dered
speci al governnent enpl oyees, because if you
are, even though you're not paid by the
governnment, you still can be considered a
speci al governnent enpl oyee under FACA rul es.
And if you're considered a special governnent

enpl oyee, then different rules go into effect.
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You basically have to follow the sane
provi sions of conflict of interest and ethics
as a federal enployee. And so that would be

much nore burdensone on you.

So the reason why we've identified
all Board nenbers as representatives is really
to deal with that particular elenent of the
FACA rul es, that you are representatives, and
you foll ow representatives conflict of
I Nt er est perspective.

Separately fromthat, there are
the different categories under the Organic
Foods Production Act that you all represent,
or you all are appoi nted because you neet
those particular criteria, and there's
certainly no interest fromthe program or
AMS' s perspective to not have you use all of
your expertise and all of your know edge and
abilities to discuss and conme to your
determ nation on the best way to nove forward

as a nenber of the Board. So | think that we
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need to kind of distinguish the representative
t hi ng under FACA from a broader perspective of
representative.

CHAIR STONE: Ckay. Thank you,
Mles. One little housekeeping chore before
we take a break. | neglected to have the
secretary, C. Ruben, to read the mnutes -- or
acknowl edge the m nutes, and the Board needs
to approve the mnutes of our |ast neeting of
| ast April.

SECRETARY WALKER: Thank you, Mac.
Again, 1'd like to say welcone to the Sout h,
and for fellow Board nenbers at this point we
are trying to -- we would like to put together
the voting of the April 9 through 13 voting
record, as well as the transcript. And | know
all of us have read the 1,500 pages of
transcript, so I'msure we all agree we can do
it by voice vote on both of these at one tine,
M. Chairnman.

CHAI R STONE: Thank you, Calvin.

Does any nenber have any questions or issues
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that they sawin reviewin transcripts or the
record?

(No response.)

CHAI R STONE: Seeing none, all in
favor of approving the m nutes of our past
meeting say aye.

(A chorus of ayes.)

CHAIR STONE: Any opposed?

(No response.)

CHAIR STONE: The notion carries.
Thank you for that. W wll recess and be
back in 15 m nutes. Wen would that be?

El even o' cl ock sharp. Thank you.

(Wher eupon, a short recess was
t aken.)

CHAI R STONE: Menbers of the
audi ence, if you would take your seats,
pl ease. W're going to stop pronptly at noon
I nmentioned to sone of the fol ks upstairs,
Sean i s adjusting each of our m crophones as
we speak, so if you'll be a little bit patient

wth us as we kind of go around the room and
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gi ve our deliveries, give Sean tine to nake
t hose adj ust nents.

So with no further ado, we're
going to reconvene the neeting, and, M/ es,
we're going to adjust his timng a little bit
so that we can stop pronptly at noon and get
back on schedule. Ml es?

MR MEVOY: Ckay. W're going to
get started again here with covering the
Nat i onal List, sonme rule making procedures,
Sunset revisions, and then NOP report, and
we're going to get all that done before | unch,
| believe. So let's -- I'Il turn it over to
Dr. Brines for the materials update and
process overvi ew.

DR. BRINES: ay. Thanks, M| es.
|"ve got a little bit of everything in this
materials update. It's been a year since we
| ast reported on the status of outstanding
petitions and technical reports. W do have
a lot of that information that gets reported

on a reqgul ar basis through our enewsletter,
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but these slides have got everything
consolidated and it'll be posted on our
website for those that are taking notes.
Ckay. So I'mjust going to go
t hrough by commttee, so starting wth crops.
So this neeting of the crops subcommttee is
going to be addressing four petitions. Three
of those petitions are to add new materials to
the National List at 205.601. Those are
| am narin, nagnesi um oxi de and vi nasse.
There's anot her petition also for
streptonycin, and that's for a petition
amendnent to the current annotation at
205.601. So four petitions fromthe crops
commttee at this neeting. And all those
petitions are al so posted on our website.
O her petitions that are currently under
subcomm ttee review that m ght be com ng
forward at |ater neetings, there's a petition
for exhaust gas, or carbon nonoxide, for
underground rodent control, there's a petition

for allyl isothiocyanate, which is used as a
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pre-plant fum gant or pesticide.

There's a petition for al um num
sul fate, which is connected to anot her
petition for livestock use. |[|'Il nention that
|ater. And we received another petition for
an inert ingredient for use in pesticide
products, a petition for propyl ene carbonate.
Two of those petitions that are currently
under review by the crops conmttee have a
technical report in developnent. Once that
technical report is available, it'll be posted
on our website. Al four of these petitions
are currently posted on our website.

Ckay. So noving on to livestock.
At this neeting the livestock subconmttee
W Il cover a petition to anend the annotation
for nethionine on 205.603. Also address a
petition to add the substance acidified sodi um
chlorite to 205.603. And there's a nunber of
aquacul ture petitions that |'ve outlined here.
I won't go through all these individually.

Again, they're on the agenda and this
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presentation will be posted on the website
shortly.

| wll just nmention briefly that
about half of those aquaculture petitions are
for use in aquatic animal production, and the
other half of those petitions are specifically
for aquatic plant production. For efficiency
they're all being by the livestock
subcomm ttee due to sone overlap in
consi derations. GCkay. For outstanding
petitions that are currently under
subcomm ttee review, there's a petition to add
alum num sul fate to 205.603 of the National
List that's for use in treating poultry litter
for organic livestock producers.

The way it relates to the petition
for crops is that that litter -- the intent of
the petitionis to use it in organic |ivestock
facilities, but to also have the ability to
apply that treated litter to organic fields,
so there's overl ap between both in crops and

i vestock uses. And again, the petition's on
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the website for those that are interested.

We did have one petition that was
drawn fromlivestock subcommttee review since
our last neeting, and that's a petition for
lignin sul fonate for aquatic animal use.

There is another petition for lignin

sul fonate, which is on the agenda for this
neeting, and that's just for the aquatic plant
use, not for animals. And again, each of
those petitions are posted on our website.

Ckay. So noving on to handling,
at this neeting the Board will be considering
the addi ti on of ammoni um hydroxide to Secti on
205. 605 of the National List as a boiler
additive, wll be considering the renoval of
gl ycerin from 205. 605(b) of the National List,
and al so considering the addition of
pol yal kyl ene gl ycol nonobutyl ether, or PGQGVE,
to the National List. And again, those
petitions are all posted.

Currently under subconmmttee

review that mght be comng forward |ater is
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three outstanding petitions for handling. One
for gibberellic acid, which has al so been
previ ously considered, and a new petition for
triethyl citrate to add to Section 205. 605.
And a petition for whole algal flour, it's an
al gae derivative which is petitioned to
205.606. So each of those petitions are
posted on the website, and | think |I did
recently get a technical report request for
triethyl citrate, so that wll be comng forth

shortly as well.

Ckay. In terns of the Sunset
materials, |I'mjust going to briefly nention
the materials and we'll get into process |ater

this norning. There's three Sunset substances
which are up for review by the crops

subcomm ttee: aqueous potassiumsilicate,
which has two listings at 205.601(e) as an

I nsecticide, and (I) for plant disease
control; sodium carbonate peroxyhydrate, which
Is listed under paragraph (a), which is the

al gi cides disinfectants and sanitizers; and
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sul furic acid under paragraph (j), which is
pl ant and soil anmendnents. Each of these
substances are fairly recent additions to the
Nati onal List, being added in 2010, and
they're up for their first Sunset review for
2015.

As part of the review process the
subcomm ttee did request updated technical
i nformation for each of these three materials.
The program was able to process those requests
and all those technical information updates is
avai |l able on the website for public view ng.

Ckay. Moving on to handling.
There are no livestock Sunset 2015 substances,
so it's just crops and handling for Sunset
this year. There are four Sunset substances:
gellan gum two of the cooking w nes, Marsala
and Sherry, which on 205.606; and tragacanth
gum There are no new technical information
for these four substances, so the subcommttee
Is proceeding with the currently avail able

i nformati on.

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 106
Ckay. So | do have a little bit

of this presentation which is devoted to
process. And it's inportant to clarify sort
of NOP's role in the process and
di stinguishing that fromthe Board and
subcomm ttees' process. So I'll go through
sone of our internal procedures that we use in
terns of processing petitions and take us
t hrough the process to cone into the Board
reconmendat i on

So the petition process is
nment i oned under the Organic Food Production
Act under Section 2119 that the Board shal
establish procedures under which persons nay
petition the Board for the purpose of
eval uati ng substances for inclusion on the
National List. That provision is included in
the regul ations at 205.607 on anmendi ng the
Nat i onal List.

Agai n, repeating that any person
may submt a petition, and that individuals

can request a copy of the petition procedures
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fromthe USDA. W do al so have the current

petition procedures posted on our website, but
we can nail hard copi es when needed. So what
do the guidelines say? The nobst recent
version was published in the Federal Register
back in 2007. The guidelines explain what
I nformation needs to be included in a
petition. So conmmobn questions we get, you
know, what is the form what's the tenpl ate.
There's no specific formor format or tenplate
that's required. Additionally, there's no fee
or cost to petition, which is sonetines
surprising to petitioners. So it's at their
di scretion, but they do need to hit all the
information that's in the current guidelines.
Petitions can contain confidenti al
busi ness information according to the 2007
petition guidelines. However, that
confidential business information is not
posted on the website, it's not available to
the NOSB. And I know that's a topic that

we'll be discussing later this neeting, and
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sone of the -- hopefully alleviating even sone
of the problens that have been happening wth
CBI .

Ckay. So what's the program s
process? W receive the petition, so when we
get a new petition, we confirmreceipt with
the petitioner, we do review all incom ng
petitions for both eligibility and
sufficiency. Generally that reviewis
conpleted within 30 days, although sone nore
conplicated things may take | onger. W're
al so the primary point of contact for any
correspondence between the Board and the
petitioner. So if the petitioner has
guestions about status, they can direct those
guestions through the program |If the Board
has questions for the petitioner that they
need a response to, those requests need to
cone through the program That's to ensure
that we have appropriate records for all that
conmuni cati on

Again, as part of our review we're
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| ooking to nake sure the petitions are

el i gi ble and conpl ete when they're distributed
to the subcommttee. W do use check lists to
facilitate that process. |It's essentially
goi ng section-by-section through the
guidelines to ensure that the petitioner has
addressed each of the information.

We're not doing a quality check or a technical
review at this stage, we're just looking to
make sure that that information has been

I ncl uded.

We do let the petitioners know
upon acceptance of the petition, when it goes
to the Board, that acceptance of a petition by
the programfor review by the Board is really
just an admnistrative manner. It doesn't
refl ect a decision by the programon any of
the nerits of the petition.

We do sonetines have
correspondence back and forth with the
petitioners before that petition will go to

the Board, and often that's to the point of
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directing the petitioner, Wll, you say

there's no alternatives, maybe you shoul d
nmenti on what people are doing now. Trying to
fill out information or questions that we
m ght anticipate cone up during the review

O ten other exanples m ght be that
the petitioner didn't know that the substance
has been previously reviewed by the Board, so
we m ght encourage themto include sone of
that information in their petition if it's
relevant. GCkay. So at the point that Program
has determ ned that the petition is eligible
and conpl ete, we post the petition on our
website, and at that point the appropriate
subcommttee is notified that the petition is
avail abl e for review.

According to the policies and
procedures nmanual, the subconmmttee shoul d
conplete its initial review of that petition
within 60 days of receipt, and at that stage
they can request a technical report if

necessary, or they can ask for additional
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information fromthe petition. And again, if
additional information is needed, that request
IS submtted fromthe subcommttee to the
program and we'll draft a letter to the
petitioner wth any requests.

As part of the process, sonetines
petitions do get updated throughout the
process. Sonetines those updates are
responses to specific subcommttee requests.
In that case we usually instruct the
petitioner to format their response so that it
can be posted as an addendumto their petition
on the NOP website. That way, for
transparency, that information is available to
the public as well.

We do occasionally get updates
that are unsolicited, so the petition had new
information that has cone up that they want to
update their petition with. They can do that
at any tine. They can submt the -- a new
version of the petition or they can submt

updat es.
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And we generally try to tell them

-- to encourage themjust to do a single

subm ssion if possible, so we don't have to
manage mul ti pl e addenda. But that's not
always -- it doesn't always work out. But we
do post those updates al ongside the original
petition on our website, so all the
information is available to the public.

Ckay. So what happens if the
subcomm ttee requests a technical report?
These reports -- the contracting side is
handl ed by the program The reports
t hensel ves are conpleted by third-party
contractors and NOP manages those contracts.
The technical report contractor has access to
the full petition, any past reviews of the
substance, and the current tenplates for
techni cal reports.

And the questions that are
included in the technical reports for either
crop, livestock or handling, align with the

OFPA criteria. So it doesn't necessarily
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I ncl ude everything about a substance, but it
does include everything that the Board is
required to consider under OFPA. |t may not
I nclude proprietary information or
confidential business information in the
report.

And al so the reports generally
don't cover economc inpact information. |[It's
an inportant criteria that the programhas to
consi der before we do rule nmeking, but it
hasn't traditionally been a part of the
techni cal report process.

When we do do the reports, because
NOP is managi ng the contract, we do have a
responsibility to accept the quality accuracy
and conpl eteness of technical reports. So
It's our expectation when we send the reports
to the subcommttee that the technical reports
neet the requirenents of the contract and
shoul dn't need further revisions. So again,
we do review the reports before they're

distributed to the subconmttee, and that's to
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ensure that they neet the contracting
requi renents and that they're conplete before
they go to the subcommttee.

We do have a date in the footer
that some have noted that are in the technical
reports. That's generally the date that the
report was submtted by the contractor to NOP
It doesn't always correlate wth the posting
date on our website. There is sonetines a
del ay due to Programreview or subconmttee
review, but we keep that date as the date that
it came in fromthe contractor.

Ckay. One other note about
technical reports. Cccasionally we have
requested assi stance from subject matter
experts in the Agricultural Research Service,
or ARS, in the technical review of draft
reports, generally that's for conplicated
t hi ngs where we m ght want soneone with a
technical eye to take a closer |ook at a
couple of different areas.

When that has, the pre-review has

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 115

occurred, we do note that in the distribution,
when we send it to the subcomnmttee, that we
asked a subject matter expert to |ook at it
fromARS, which is a different USDA agency.
Ckay. So as Mles nentioned, | think, in his
presentation, there are certain criteria for
evaluation of materials. Those criteria are
outlined in the Organi ¢ Foods Production Act.
Both the petition guidelines and the techni cal
report questions, as well as the NOSB check
list, are designed to align with those OFPA
criteria, so that it can be docunented that

t he substance was eval uated agai nst those
criteria.

There are different criteria
dependi ng on the use of the substance. So
production has different criteria than
handl i ng or processing. And there are
additional criteria for synthetic processing
aids, which are in the regul ations at
205.600(b). GOkay. So a quick note about the

check list, which are part of the NOSB
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subcomm ttee proposals. Check lists are
I ntended to be a tool to facilitate and
docunent review of the petition substance
agai nst the OFPA criteria.

So those questions and the check
list conme straight from OFPA. OFPA doesn't
require the check list, soit's really just a
tool. It does require, under OFPA, that the
Board considers seven different criteria
before nmaking its reconmendati on. So again,
a tool to docunent the evaluation. And I know
wor ki ng with sonme of the subcomm tt ees,
sonetines it's easy to get hung up on the way
the check list is set up, on whether to check
the yes box or check the no box for sone of
t hese conplicated things, because sonetines
when you're evaluating a substance, it's not
so black and white and there m ght be sone
gray areas.

And so rather than focus on, you
know, are you checking the right box, we

really want to encourage the subcommttees to
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use the narrative responses within the note
section to descri be how they eval uated the
substance. Because really the evaluation is
the nost inportant. The yes and no check
boxes, you can get into | ong debates which box
IS correct, but the narrative responses really
do denonstrate that the Board conpleted its
responsibility to evaluate the substance

agai nst that criteria.

Ckay. So Mles nentioned this
previously, but in bringing forth those
proposals to recommendati ons, just to nention
again, if there are substantive changes
bet ween t he proposal and what happens at the
neeting, that's, you know, fine and reasonabl e
to, you know, to make changes based on public
comment, but we want to nmake sure that if
there substantive changes, that those changes
go back to subcommttee first for
deliberation. It would allow for another
public comment opportunity before the Board

consi ders passing the recomendati on.
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So we want to make sure that
there's full consideration to any changes.
Sonetines things and seem m nor, but then when
we get to the rule naking stage at the
programm ng side -- the programside, it can
be challenging. So we want to nake sure to
work out those little details so that we can
take action on the recommendation as it's
subm tted.

Ckay. So a quick note about voting procedures
for petitions. So the Board does take two
votes on each petition substance. The first
nmotion, or first vote is a classification

vot e.

That's generally only for things
t hat have not been previously classified, so
you woul d be classifying a substances either
a synthetic or non-synthetic, or for handling
and processing materials, agricultural or
non-agricul tural.

Then the Board woul d proceed to a

second notion which is generally to list, to
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renove or to anend an annotation. And for
each of those notions they need a decisive
majority in order to pass, so that's
two-thirds under OFPA, or ten votes out of 15
menbers. Ckay. So |ots of pieces to this.
Lots of parts that nake up the Board
recommendation. |[|t's easy sonetines to focus
on any one particular piece of this puzzle,
but really they all play an inportant role.
So there's the petition, the
request from an individual organization to
change the list, there's third party technical
information, there's public coment, there's
the proposal fromthe subcommttee, but the
recommendati on cones fromthe full board, and
can draw from any of these inputs. So it's
I nportant to think about all of themin
context, but not any one particular input is
nore inportant than the others. GCkay. And
all are enconpassed by the OFPA criteria,
which is what we're working off of.

| think I'mgoing to pause there.
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| do have sone slides on the status of the
Inerts working group, but | think due to tine
constraints, we maght kick that to the crops
subcomm ttee agenda tonorrow. Looking, does
-- he has the -- we'll see how tine goes. |
think -- all right, we'll hold that for now
and nove on. Thanks.

MR, McEVOY: (kay. Thanks, Lisa.

Any questions on that from Board
menbers? Yes, Jennifer

MEMBER TAYLOR  Before you put the
circle around it and identified it as to
criteria, | was wondering if you wanted to
al so include a circle or a square for the
I npact of the program on the Board
reconmendat i on

DR BRINES: Wll, we don't take
action on a Board recommendation until it
passes the Board. | guess --

MEMBER TAYLOR: But in the
devel opnment of the work plan, in devel opnent

of the issues that should be addressed --
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DR. BRINES: Onh, | see. Yeah,

this -- | guess the context for this graphic
Is really just to address petitions, so these
are things that generally cone unsolicited
fromthe programthat are requests fromthe
public to make a change to the National List.

MR. McEVOY: Ckay. Jay?

MEMBER FELDVAN:  Thank you. Thank
you for that presentation. Can you give ne an
exanpl e of a scenario where you would turn
back a petition as being | acking or
insufficient in sonme areas?

And as a followup to that
guestion, | notice, you know, we get into this
debat e about single ingredient reviews versus
m xtures, and | notice that fromtinme-to-tine
t he Board receives, you know, nmaterials that
are actually m xtures as opposed to single
I ngredients. Wuld that be the kind of thing
that woul d get screened out, or could get
screened out in your evaluation process?

DR. BRINES: Ckay. Yeah, |'ll
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answer those each individually. There's lots
of exanples of inconplete or ineligible
petitions. W get a nunber of petitions for
brand nane products that we have to turn back
because we only petitions for generic

mat eri al s.

Oten we return petitions because
they're in process still wth either FDA or
EPA in terns of the their regulatory status,
so they're trying to do both, get organic
approval at the sane tine they're working
their way through FDA, and we won't accept
petitions until they've already received a
status through FDA or EPA, so we don't preenpt
that. And we return a |ot of inconplete
petitions that don't describe alternatives as
wel | .

In ternms of single substances,
there have been instances where the program
has noved forward petitions for certain
cl asses of materials, generally on the basis

of other things that are on the National List.
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So as an exanple of a petition on the agenda
at this neeting are the vitamns for aquatic
i vestock, aquatic animals, and al so the
petition for vaccines for aquatic aninmals as
well. So in that case it's a substance that's
al ready been eval uated and recommended as a
group listing by previous Boards and has been
I npl emented into the regul ations. Thanks.

MR MEVOY: GCkay. W're going to
nove on to presentation on -- a brief
presentation about the rule nmaking process, so
Dr. Bailey will give that presentation. Thank
you.

DR BAILEY: Wll, while we get
the presentation up, this is one of ny
favorite topics to tal k about, so glad to have
a few mnutes on the agenda to do it today.
Ckay. So this would be a very condensed
version of the one that we provided to the
Board in February, so | encourage you, if you
want nore details, to refer to that nore

detail ed presentation on our website.
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The purpose of giving this brief

overviewis sort of for three reasons. One,
to response to sone public feedback that we' ve
gotten where people don't fully understand
what happens once a Board recomrendati on cones
to SCA, what does the rule nmaking process | ook
li ke?

Also to just sort of give you sone
sense of the long journey that these rules
that we work on have to take to see the other
side. And finally, to provide the public wth
alittle nore informati on about what is
al ready out there that you could access, and
how you can contribute to the process al ong
the way. Gkay. So every rule nmaking action
that we undertake has to be supported by sone
| egal authority. W turn to OFPA as that
| egal authority for us to wite regul ati ons
and that would inplenent that |aw.

So if you think of COFPA, in a way,
as a house that provides the boundaries under

whi ch we operate, it provides the foundation,
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sone of the walls, the roof, and the
responsibility of NOPis to fill in sone of
the details of that house, what does the
finished work | ook |ike, what are sone further
details we can provide to the community about
how to actually inplenent the |aw

We can only issue rules that are
wi thin the scope of our -- of that house, of
that authorizing statute. So for exanple we
could not propose a rule to have sone new
requirenents for toy safety. W need to
operate under the requirenents of the statute.
And we have our own procedures that we have to
follow, every federal agency has to follow
these, they're not unique to NOP. W have to
I ssue rules in accordance wth sonething
called the Adm nistrative Procedures Act, or
APA.  And what that nmeans is it sort of sets
the responsibilities of the agency to provide
for notice and comrent on rul e naking actions
and sone other details.

It al so provides and outlines sone
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of the exenptions to the APA. Oten there are

sone mlitary actions that don't need to go

t hrough that rul e naking process and general
statenents of policy do not have to go through
notice and coment under the APA

So, three bullet points, it's
| ooks pretty sinple. Publish a proposed rule
in the Federal Register. The Federal Register
sort of is our -- alnost like a federal
newspaper, if you wll, that puts out all the
rules, final rules, notices, presidential
docunents that the governnent may want the
public to be aware of.

Then we provide interested parties
with an opportunity to comrent and show data
about the proposal that we've made. And
third, publish a final rule in the Federal
Regi ster notifying people of our decision. In
fact, it is quite a bit nore conplicated. And
the Board neeting | unveiled what we call the
scroll, so I'll do that here as well, just to

give you a sense of really all the steps it
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takes, that it's not just these three steps,
iIt's much nore than that.

So | think Mchelle's going to
help me with this. And the details aren't
I nportant, though you' re welcone to | ook at
this during the break if you want to. It's
just to give you kind of a visual sense of
what we -- the process that we go through.

(Pause.)

DR BAILEY: So what this -- and
this is after the Board recommendation. So if
you start right at the beginning, |I'mgoing to
tal k about a few of the steps al ong the way
wi t hout too much detail. Okay. So given this
and the scroll, what happens once we get a
Board recommendati on, how does the program
actually initiate rule making? And the first
step, for us, is that we prepare sonething
called the regulatory work plan for every
stage of the rule making process.

That docunent is used to

communi cate sort of up the line, so to speak
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about the objectives, the possible
alternatives that we've considered to whatever
we'l |l be proposing and the effects of what
we're proposing really to non-technical folks,
so oftentines, you know that we're talking
about, a lot technical details here. W're
figuring out how to comrunicate that in a
non-techni cal way to people who have to
approve these work plans.

It's an inportant stage because it
provi des information needed for sonething
cal l ed significance of the action, and |"'|
talk a bit nore about that and why it's
inportant in a nonent. And it really is an
I nportant comruni cation that we use to explain
to Ofice of Managenent and Budget, who ['I|
also talk a bit nore about, and the public
about what the agency intends to work on
through rule making. And I'll touch on where
you can actual reach out to find a listing of
what work plans are on the regulatory plan,

not just for USDA but for the entire federal
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gover nnent .

So it's come up at Board neetings
in the past, we talk about the rule of Ofice
of Managenent and Budget, or OMB, regularly.
We specifically work within -- with an office
within OVMB called the Ofice of Information
and Requl atory Affairs, or ORA and they
serve nultiple inportant roles across the
federal governnent for regul ations.

They operate to aggregate
I nformati on across agencies, and facilitate
coordi nati on across agencies for regul ation.
So you can imagine it's inportant, even wthin
the Board's work and our work. There's
overlap -- Lisa just nentioned EPA and FDA --
there's overlap in the work that we do. W
need to have a nechanismto be able to talk to
each ot her about what our activities are. So
OMB sort of serves that point of contact.

They al so have interest and
consi deration of the cost and benefits of

regul ations. Every year they report to
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Congress en nasse, the sort of overall cost
and benefits of regulations that the
governnent has done in a given year. They
ensure public engagenent in the process, so
they' re always | ooking for the inportance of
provi ding comrent in rule nmaking activities,
and ensure conpliance with other statutes that
we have to neet. One exanple being the
Paperwor k Reduction Act, and |I'll touch on
that as well.

So with all the rules noving
t hrough the governnent, they certainly can't
review every single one of them So there's
this system by which they designhate every
action through our work plan that we provide,
and it falls into two categories. One i s not
significant, in which case OVMB does not review
the rule. For the purposes of organic this is
typically -- many of our National List rules
are not considered significant by OVB.

O they can consider it a

significant, or even economcally significant
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action, in which case OMB will reviewthe
rule. And you'll see sone of the things
they're | ooking for and how that does extend
the review tine for our regulations. For
criteria they use to establish the
significance designation for a rule, and
they're outlined here, in brief, they | ook at
t he annual affect on the econony of 100
mllion or nore, or sector of the econony that
you m ght be inpacting that could trigger a
signi ficant designation.

I f you'd be creating serious
I nconsi stencies wth anot her agency, they'd
li ke to see that and perhaps provide comments
if you'll be altering the budgetary inpact of
the governnent. So if you're going to be
starting up a new program but naybe you don't
have the resources to do it, they want to know
that, or if it raises novel |legal or policy
I ssues.

It's inportant to note that rules

t hat have an effect of over 100 mllion or

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 132

nore on the econony are considered at this
even higher threshold of economcally
significant, which neans that it triggers
Congressi onal review, which extends -- the
bottomline there is it extends review tine at
the other end before you can get a final rule
in effect. So it's creates an additional
layer, if you will, to the clearance process
and revi ew.

In front of us -- | know here
right now we have -- in addition to sone
non-si gni fi cant National List rules, we have
| believe six significant actions that OVB has
designated and will want to see as they nove
their way through the process.

So how to you as stakehol ders know
what rul es agencies are working on? Once OVB
approves their work plan, this does appear
tw ce a year in various docunents that are
published in the Register. And, in fact, on
OWMB's website they provide an agenda of

regul atory actions that you can | ook up. You
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can click on the different agencies that wll
provi de an abstract of those actions for you
to read.

And | believe, as of the fall
2013, there's 131 USDA actions on the agenda.
Wthin AMG we had | think eight of the el even
So we have a pretty significant portion of our
particul ar agency's regul atory agenda at this
point. Once we've drafted all of the
background, we read our rules in the Register,
you'll notice there's sort of a structure to
them There's the background that goes
t hrough the Board history, what we're actually
-- what our overview of the anendnent is, what
we're actually proposing to do, how that would
af fect people.

There's al so a whol e section of
what we call sort of supplenentary anal yses.
These are executive orders and ot her
requi renents that the federal governnent
agencies are required to go through. [|'I]

just touch on a few. The point is just to |et

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 134

you know those are other things you'll see in
our rules, and each of themrequires their own
anal ysis and work by the staff.

So the first one, starting at the
top, was set by two executive orders called a
regul atory i npact analysis where the agency is
required to evaluate the costs benefits and
di scuss any alternatives that they could have
consi dered and what the cost inplications
woul d be from doing so when we're changi ng the
regulations. This is typically part of our --

or is part of all of our significant rules.

So as one exanple, we had expected
the aquaculture rule to be not significant.
OMB believed it was significant, and therefore
we ended up having to prepare a cost benefit
anal ysis to support that regul ati on, which
took additional tine.

Anot her i1nportant exanple is | ooking at the
Regul atory Flexibility Act. This is done for

not significant and significant rules, and the
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I nportant take away here is we have to
eval uate, again, cost and benefits as it
pertains to small entities and busi nesses.

Smal | Business Admi nistration is
interested in agencies' regulatory flexibility
anal ysis. For organics the majority, not all
but the majority fall under the criteria that
woul d be consi dered snmall businesses. So this
Is always an inportant thing we need to go
through. And the goal is to look for ways in
whi ch smal | busi nesses could conply in the
| east burdensone manner.

For sone of our rules, if there is
going to be a new record keeping or reporting
burden, we have to prepare a Paperwork
Reduction Act section that basically seeks
from OMB approval to add that reporting and
record keeping burden to their organic
producer or certifying agents, whoever m ght
be i npacted by the new requirenent. So that's
a whol e other process that we need to go

t hr ough.
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So these are just sone exanples to
give you a flavor of the additional work that
the staff goes through to get these rules
t hrough the process. So, great. W say we
finished the draft. So if you | ook at that
scroll, just to keep you a little navigated,
we're still alnost at the begi nning where that
glass is at this point.

So it depends -- how we cl ear
rules for publication really depends and
hi nges on that significance designation. So
on one side of the slide here you can see |
have not significant action, the people who
need to review and clear off on those actions.
On the other side you can see there's a whole
| ot of people who get added to the list in red
there, and you have a significant action.

And at the sort of bottom of that
list you see OVMB has a m ni num 90-day revi ew
time. So that's about three nonths that OVB
has to revi ew and nmake comments on significant

actions. They could approve it, nore often
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t hey have comments that you need to address,
and then they'll need to review it again.

Then after you nade changes to the rule we
need to get legal review again to clear it off
for publication.

Soit's just -- it's a long haul
and we do a lot of work after we've drafted
rules just to facilitate this up the Iine,
because if you have 131 rules at USDA that are
all conpeting for people's tine to clear these
out, it's alot of cultivating those things so
that we can get them published on behal f of
the organic comunity.

So why does rul e naking take so
l ong? You can see |'ve divided it into two
stages here. The take away that 1'd |i ke you
to have fromhere is, is we're kind of part
way down the scroll. Now we've got it
cl eared, we published a proposed rule, we've
taken public comments. W get to start this
process all over again for the final rule. W

need to do another work plan, we need to do
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addi tional analyses if it's a significant
action. So it's just a robust process. And
for a purpose, because we want to nake sure
what ever changes we're nmeking in the
regul ati on are wel | -consi der ed.

So how can comments, public
comments, affect the final outcone of the
final rule? The notice and comment process,
as you know, typically we provide 60 days of
public comment on nost things. That can vary
dependi ng on the significance of an action or
they need to get sonething done quickly.

Anyone can submt a coment on any
part of a proposed rule. It's nost hel pful
when people are specific in their coments to
us. In particular, providing alternatives to
what we proposed. Sonetines we feel -- we
find that people may conment general ly that
they don't like the rule, but aren't providing
the agency with guidance on what they'd |ike
to see instead.

The process is not |like a ball ot
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initiative or an up-and-down vote in a

| egi slature. The agency is not permtted to
just base the final rule on the nunber of
coments in support of it versus there is to
oppose it. Instead, we have to base our
reasoni ng and concl usi ons on the rul e-maki ng
record, which consists of comments, data, any
expert opinions we m ght seek, or facts
accunul ated during the pre-rule and
proposed-rul e stage.

And if the rul e-making record
cont ai ns persuasive new data or sound policy
argunents, the agency may decide to term nate
the ruling nmaking effort and start over with
a new proposal, or the agency may decide to
continue the rule maki ng but change aspects of
the rule to reflect the newissue. So there's
a nunber of directions we can go based on
public comment. W can't really change things
too far outside of scope based on coment and
finalize that. Oten, you'd have to take it

back to a proposed rule at that point.
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An inportant note, just so people
under stand how t he Federal Register and the
Code of Federal Regul ations work together.
The CFR is where you should be | ooking for
what the nobst current requirenents are. Wat
happens is the Federal Register staff take
everything that's published in the Register
and they're the ones responsible for updating
t he CFR whenever it needs to be updated.

So sone of our rules go in effect
the day after publication, sone 30 days after
publ i cation, sonetinmes nonths after
publication. The Federal Register teamwl|
keep track of all of those and nmake those
changes when we've basically asked themto
make them So | always encourage people, we
all have our printed copies of regulations,
and that's nice to have, that it's inportant
you al ways go back to the CFR for the npst
up-to-date information

And in summary, really why is this

whol e process inportant for us? |It's

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 141

I nportant because if we end up in sort of a
| egal battle, courts can find or rule that we
went all the way through this process wth
unlawful -- if it's arbitrary and capri ci ous,
an abuse of discretion, not in accordance with
the law. So we need to be able to | ook at the
facts presented and the data and nake a
| ogi cal outgrowth or argunent based on that
i nformation that cones down to the final rule.
They can find it unlawful if it's
I n excess of the agency's statutory authority.
That's why we have | egal review for anything
that you're seeing published in the Federal
Register. That's the rule of our attorneys is
to help us through that process. O, if the
agency did not follow proper procedure in
putting forth the rule. So the process really
Is a long process, but there's a | ot of
I nportant reasons and things along the way for
us to go through. And | amexcited. W
have a nunber of rules, as MIles nentioned,

that are getting really into the thick of
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things in terns of clearing themout, and so
it should be a great, hopefully, rest of the
year.

OCh, and the last slide. |If anyone
Is a much of a policy wonk as | am these are
sone good resources that -- if you want to
| earn even nore about the process, you can
read and hopefully they're hel pful to you.
Thank you.

CHAI R STONE: Thank you, Meli ssa.

Wien we were educated on this
process, it hel ped us to understand at the
Board | evel of how we craft the proposals, the
| anguage that we include in the proposals to
be clear and conci se and al so how our
conversation around the table here can feed
the data and the information and the
background that the Standards staff needs when
they go into this rule making process and
defend their actions, if you wll.

| know a coupl e of neetings ago,

there was concern that we, quote, had a
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pre-neeting and there was | ack of deliberation
at the m crophone, and the audience felt they
weren't quite sure of what was happeni ng.

urge you all to -- it's not a pre-neeting, but
it's a sort of wal k-through, which is very
different, which just allows us to have --
understand a lot of that, to put together a
better work product for the Standards staff to
have to do their work.

So the Board nenbers now
understand we're going to have these
conversations and you'll see in our proposals
that we're trying to really be sure the
Standards staff has the information they need
across all segnents of the thought processes
of the different coonmttee nenbers. So thank
you all for your work.

MR. McEVOY: Yes, one thing
wanted to reiterate is that we've had a | ot of
di scussion of the econom c inpact of the rule
maki ng actions, and one of the things that you

have to keep in mnd is that -- it's not that
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the actions that we take can't have econom c
I npact, it's just that there's a process that
we have to go through wth departnental

cl earance and with OMB to expl ain what the
econom c i npact is.

And the nore information that we
can get formthis process, the NOSB process
about any econom c inpact of the
recommendations, it just nmakes our job easier
when we go through the devel opnent of the
proposals to get it through the cl earance
process.

So when we're asking for questions
about economc inpact, it's not to slowthe
process down, it's just that we need that
information in order to be successful to nove
t hi ngs through the process.

So any other questions fromthe
Board? Jean

MEMBER RI CHARDSON: So Melissa, we
on the Board, and al so nenbers of the public,

can get frustrated when the NOSB nay have
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passed a reconmmendation |ike aninmal welfare or
what ever it m ght be, or the aquacul ture
proposed standards, and it just seens to take
i ke, you know, a hundred years for stuff to
get done, so to speak. W understand, and
have done fromour training and fromthis too,
Is that there are all these steps to take.

Does it nake any difference if we
keep saying, well, you know, where is this
thing, Melissa. You know, why isn't -- what
stage -- where is it on this line. And we
know you have many priorities that you have to
set. How do you decide that you're going to
spend nore tinme on aninmal welfare or on
aquacul ture when we would like to see all of
t hem done, of course, right away?

DR BAILEY: Yes, that's a good
guestion. Yes, our -- so back in this |ast
summer, we had to propose a fairly |engthy
meno about what our regulatory priorities were
going to be. Naturally, to the top of that

list at the tinme would have been any Sunset
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rul es.

For a long tine, we were trying to
chip away at sonme of these other practice
standards, but at the end of the day we had to
get Sunset regul ations done because of the
time crunch that we were under. So those
woul d just naturally rise to the top of the
list.

At tinmes, there's been -- | know
peopl e probably recall wth nethionine, there
was an expiration date. At one point, there
was a tetracycline expiration date. Those,
agai n, took precedence because of the tine
crunch that we were under, and, you know, had
difficulty working on those projects.

So |l think it's always hel pful to
hear fromthe comunity about what the
priorities are. |t doesn't necessarily always
nmean they're going to be able to nove faster,
but it hel ps guide our own sort of internal
process and di scussing with people up the line

how i nportant things are to get through,
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especially, again, if you' re kind of conpeting
for people's tine to get things cleared.

So | would say yes, it's hel pful;
unfortunately, sonetines we can't always say
iIt's going to be exactly four nonths, or six
nont hs, so yes.

MR. McEVOY: Yes, | think it helps
to continually ask questions of not just the
program but USDA in general about what the
status is of these various recommendati ons,
because it shows to the Departnent the
I nportance of organics and noving forward wth
t hese recomendati ons, so.

And you can see by the regul atory
work plan, there's a lot of organic itens on
that regulatory work plan currently. So
there's a | ot of support for organics at USDA.
W are a very small program but very active
in the regulatory arena and we still have a
| ot nore work to do, but asking questions is
a good thing to do.

Ckay. Jay.
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MEMBER FELDVAN:  Thank you.

Here's a question that goes to the difference
per haps between a FACA -- a pure FACA board
and a FACA board that's al so governed by
enabling | egislation, |ike OFPA

Do you see that there's any
difference there in terns of the requirenent
for the agency to commt resources to a board
such as this Board, which has authorities from
two different statutes, in which this Board,
in collaboration with the program and the
public, is seeking to grow organic, invest in
integrity and essentially respond to petitions
as they cone in? Are those unique sort of
functions and nmandates that conme fromthe
enabling |l egislation? Are those nandates
sonehow -- do they create sort of a
requi rement on the programto conm t
additional resources as they cone in -- and
we're glad to see additional resources having
cone in through the FarmBill -- to ensure

that we're being nore responsive, not |ess?
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Because what it sounds like is
happening here is we're getting a little |ess
responsive to the needs as identified by the
organi ¢ conmunity by virtue of sone
prioritization that goes on at the program
under the FACA authority. | would like to
tease out a little bit how you feel we're
conplying, or are we in any way different
under OFPA that really requires us to conmt
nore resources than woul d ot herw se be the
case to respond to the need -- and nost of the
needs we're responding to as a Board are
growt h-ori ent ed.

It's to enhance the market and to
grow the | abel, the effect of the |label. And
yet it seens like this focus on the onerous
nature of the, you know, of noving through the
rule making is slow ng that down, is holding
back the Board wanting to be responsive to
what it's hearing fromthe conmunity.

MR McEVOY: Ckay. So the

National Organic Standards Board is one of
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about 160 FACA commttees that -- and 140 of

those are statutorily-defined boards, so it's
really not anything different than nost of the
FACA committees. Congress appropriates noney
to the programfor a nunber of different
I tenms, has not appropriated any specific noney
for the National Organic Standards Board.

We support the -- the Board is
supported by a budget, | think it's $200, 000
a year, which does not actually cover all the
costs of supporting the work of the Board.
That supports the travel, about $50,000 a
neeting for travel expenses. |t supports the
staff, Mchelle Arsenault, and -- but there's
a lot of other work, additional work that
happens at the program and Departnental | evel
to support the Board. So it's a lot nore than
$200, 000 a year that we're investing to
support the Board.

We've put significantly nore
resources into supporting the work of the

Board over the |ast few years. The reason for
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us to explain this regulatory process is
because we've heard a lot of frustration from
fol ks of how cone it takes so | ong and why
does it take so long, why can't we inpl enent
all these NOSB recommendati ons?

One, they're conplicated. They
require a lot of review, the process is |ong
for any rule making that the agency or USDA
does, so we're just explaining what that
process is so there's a better understanding,
so we can nove things through as effectively
as possi bl e.

The other thing you see is that
USDA is putting a |l ot of resources in
supporting that pipeline of organic actions.
So over the |last few years there's been many
rul e maki ng actions that have been supported
by high levels within the Departnent, and that
continues to be there, that support for lots
of actions to occur.

Ckay. | think we're going to nove

on to everybody's favorite topic, Sunset
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revision. So with that I'mgoing to turn it
over to Dr. Brines.

DR. BRINES: Al right. Thanks,
Mles. Actually, |I think that's a good
transition into tal king about the Sunset
revi ew process, because certainly as we | ooked
over the past several years at where we're
spending our rule making tinme, a |ot of that
has been on Sunset rul es.

And for renoving things, we
definitely have to go through the rul e nmaking
process, but in | ooking at how we can
I npl ement ot her Board recommendati ons, you
know, that's what instigated our |looking into
this process, is can we spend plus tinme on
sone of these things that aren't serving the
process.

Ckay. So just a general overview.
I n Septenber, as you know, the Nati onal
Organi ¢ Program announced a transparent and
stream i ned Sunset review and renewal process.

So that announcenent was published in the
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Federal Register and as well went out through
our electronic newsletter. The purpose of the
updat ed procedure is to clarify the process,
provi de i ncreased opportunity for public
comment, and ensure that a decisive majority
vot e happens for all recommendati ons to change
the National List, and that's whether those
changes are fromthe petition process or from
Sunset .

Ckay. So why did Sunset need a
revanp? W had noted a nunber of draw backs
to the previous process. Each Sunset year
required three separate rul e nmaki ng docunents.
So Melissa tal ked about proposed and final
rules. Under the previous Sunset process, we
were al so publishing an advanced notice of
proposed rule making. And a lot of the work
that we were doing on our end was in trying to
nove those docunents through the cl earance
process. It was taking a lot of tine and
deferring work on other inportant priorities

of the Board in inplenenting those
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reconmendat i ons.

In addition, substances were
di scussed at a single public neeting, and
renoval of a substance under Sunset review
could occur wwth a mnority of votes. So with
the way that the votes -- the voting notions
were previously structured, it could take | ess
than a majority to renove a substance fromthe
Nat i onal List and change the regul ations.

I n addition, we had had sone
difficulty inplenenting annotation changes
that were nmade during the previous Sunset
reviews. Again, because we're under tine
constraints in getting things cleared, having
t hese di scussed at a single public neeting was
becom ng problematic to neet our Sunset
deadlines if we didn't have all of the
I nformati on we needed.

Ckay. So in |ooking at how we
m ght revanp the process, we go back first to
the statute, in the Sunset provision of OFPA

And | think Mles had a version of this slide
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earlier today. And again, what OFPA says is

that no exenption or prohibition contained on
the National List shall be valid unless the
NOSB has revi ewed such exenption or
prohibition within five years, and the
Secretary has renewed such exenption or
prohibition. So it clearly distinguishes
bet ween the responsibilities of the Board to
review, and the Secretary to renew.

Ckay. So through the new process
--and I'll get into the |ogistics of the
process a little bit later -- but the overall
benefits are the thorough and transparent
review process for all substances over two
Board neetings. So two public coment
opportunities over which the Board conpl etes
Its review of each substance.

It al so ensures that any change to
the National List, whether, again, that's
t hrough the petition process or during Sunset
review, i s supported by a decisive majority of

the Board. And it's decisive as defined under
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OFPA, which is two-thirds.

It also streamines, again, our
adm ni stration of the National List by rule
maki ng. Again, we have to do rule nmaking for
any renovals, but if the material renmains on
the list, that's not sonething that's required
by OFPA.

Ckay. So there's been sone
questi ons about whether this change w |
weaken the standards, and no, we don't think
it wll. The Board still retains its ability
to recommend renoval of substances on the
Nat i onal List through the Sunset process. So
previously, we did | ook at other materials
that have cone off the |list through the Sunset
process, and what we found is when new
I nformati on becane avail able or alternatives,
that those substances that were renoved from
the National List during the Sunset process
had at |east two-thirds votes in favor of
their renoval. So even under this new

process, if we were to | ook at those ol der
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substances, they still would have been
renmoved. Cenerally, those renovals are
wel | - supported by the Board.

So again, just a couple of
exanpl es recently, sulfur dioxide for rodent
control, sone forns of pectin and forns of
l ecithin that were renoved fromuse, silicon
di oxi de, sone forns of that, and hops. So
agai n, generally when things cone off the
board through Sunset, they had been previously
supported by the majority of the Board
menbers.

Ckay. So what is the process? So
again, just like in OFPA there's two
conponents. There's the Board's part to
review and there's the USDA action to renew
for those that are continuing on. So |I'll go
t hrough each of these steps and a coupl e of
t he key docunents that are associated with the
revi ew.

Ckay. So in ternms of the

mechanics, and |I'l|l use Sunset 2015, since
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it's on the agenda for this neeting just as an
exanple, as we go through the steps. So step
one is the neeting announcenent in the Federal
Regi ster inviting comment on the Sunset |ist,
so for Sunset 2015 that's inviting comments at
this neeting. That background information may
I ncl ude any request fromthe subcommttee
about any additional information that they're
| ooking for. So again, that's published in
advance. It includes a summary of the status
of the substance it's listing and its Sunset
dat e.

So step two is witten public
comment. So these are the comments that were
submtted in advance of this neeting for
Sunset 2015, and that includes all the witten
coment that was submtted by the comment
deadline. Next, we're -- and this is where
we're currently at for Sunset 2015 is step
three, the first Board neeting. So at this
neeting for the crop -- part of the crops

agenda and the handling agenda, there's a
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section designated for the Sunset substances.

So during that section of the
agenda, the subcommttees wll sunmarize the
background i nformati on on those Sunset
substances, any public comment received. They
may receive additional in person public
comment at this neeting, and there'll be
del i berati ons about the need for the
substance. So we're expecting to have a
t hor ough di scussi on about the coments that
have conme in for those Sunset substances at
this nmeeting in anticipation of any proposed
renoval s that m ght happen |ater on.

Ckay. So what happens after this
nmeeting? The subcommttees wll be go back to
their commttees and wll prepare a docunent
which is called the prelimnary review So
that prelimnary review may include any
notions for renoval based on that information
and del i beration that happens at this neeting
for Sunset 2015. So just |like a petition

woul d have a proposal fromthe subcommittee,
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in this case we're having a prelimnary review
docunment that'll conme out of the subcommttee.
And again, if there's any information about
substances that may need to be renpved from
the National List because they no | onger neet
the OFPA criteria, that would be included in

a prelimnary review for public coment.

Ckay. So we will publish that
prelimnary review for public comment in
advance of the second neeting, which wll
happen this fall. Wen the public coment
period closes prior to the neeting, the
subcommttee will analyze any witten public
comments that were submtted on the
prelimnary review before the fall neeting
occurs. And then at the next fall neeting,
the subcommttees will present their
prelimnary review just |ike they present any
ot her proposal, receive public comment at the
neeting, discuss any witten public coments
that were received in response to the proposal

prior to the neeting, and then they will vote

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 161

on any notions for renoval that were included
in the prelimnary review. And after that
nmeeti ng concludes, the Board wll conplete a
docunent called the Sunset Review.

So that would conplete the Board's
responsibility. AMS would receive that Sunset
revi ew docunent, and we have a tenpl ate
avail able that the Board will use for that,
and consi der rule making action for any
reconmended renovals. And then we woul d have
to go through the rule nmaking process for
renoval s. For any renewal s under the Sunset
provi sion, we would issue a Federal Register
notice that woul d announce the renewal of any
subst ances under the Sunset review.

So we see a | ot of advantages to
this two-neeting process. One is it allows
for earlier information gathering at the first
neeting, so this is the opportunity for
comments to conme in on those Sunset substances
so that the Board has tinme to consider them

bef ore maki ng any proposals to renove at the
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second neeting. At the second neeting, it
woul d allow for the Board to consider any
coments on the proposed renoval s based on
information received during the first neeting.
So the process is over two neetings and it's
the full Board having that deliberation at
each of those neetings.

I f new information is submtted
|ate at the last mnute that may have nerit,
you know, there's always an opportunity for
new i nfformation to conme in, but we really
think that new information submtting at the
| ast m nute should be gone through the
petition process. Really, we're trying to
have the informati on submtted for Sunset
review at the first neeting to ensure that we
can neet any deadlines under the Sunset review
bef ore the Sunset deadline for each substance.

Ckay. As | nentioned, the new
process does have a different voting procedure
as well. Instead of voting to relist

substances, the Board wll be proposing to
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renove a substance during the Sunset review,
and that renoval notion will need a two-thirds
majority as a decisive vote under OFPA. And
the reason that we nmade this decision was to
align the nunber of votes required wth other
actions that the Board recommends. So

I ncl uding petitions to renobve or petitions to
list, the Board is nmaking a decision to --
that's going to have a net effect, if

I npl enent ed, of changing the regul ations and
that recomendati on needs to be supported by
a decisive majority of the Board.

We al so understand that because
the Board will only be voting on those
removals, it wll increase efficiency a bit at
the Board neetings. But really focusing the
del i beration on any of those proposals to
renove. So we're expecting, you know, a
robust discussion rather than needing to vote
on every individual |isting.

Ckay. So there's been sone

guesti ons about how does the Board conpl ete
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Its Sunset review for the Sunset substances --
for ones that the Board is not recommending to
renove, how do you know the revi ew has been
conpleted if there's no vote?

So for renovals, it's sinple in
that there would be a vote at the second
neeting that -- and if that vote passes by
two-thirds, then that woul d be recomended for
renmoval under Sunset and that recommendati on
woul d be passed on to the NOP. For other
reviews where renoval is not being
recommended, the reviewis conplete at the end
of the second neeting.

So we've defined the process. The
process occurs over two neetings. The
concl usion of that second neeting, if there's
no renoval notion, the Board has conpleted its
obligation under OFPA to review. So at the
concl usion of the second neeting, the Chair
Wil submt the NOSB-reviewed docunment to NOP
Agai n, recomrendations are not required for

Sunset renewals, only for renovals, and that

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 165

structure of the two-neeting process neets
COFPA's Sunset requirenent for the NOSB to
review materials.

Ckay. So just a quick couple of
other notes on tine lines. So in January, we
did publish a nmeno to the Board on Sunset
review tine lines, which identifies the two
neetings that the Board will use to address
each substance for the next couple of Sunset
reviews. It also includes deadlines for the
Board to request technical reports. W
understand since the information wll be
occurring over two neetings, we want to nake
sure that technical information is available
to the public as early as possible. So we did
put in deadlines that we should be able to
work with with contracting to get those
available in tine. And the review al so
i ncludes a |ist of substances scheduled to
Sunset 3/20/17. So that's neetings through
2017, so Sunset dates through 2019 currently.

And just one other note about
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Sunset dates. |If they aren't in the notice,
we do have a list of Sunset dates which is
publ i shed in our program handbook on our
website. The dates for the Sunset are set
five years fromthe effective date of when the
substance was added to the list. So for
efficiency, we conduct the Sunset reviews by
cal endar year, but there's different dates
dependi ng on the substance. So sonetines
there's nultiple dates within a full Sunset
year.

Right. So just, | guess in
conclusion, the intent of the new process is
to ensure that there's a decisive nmajority
vote for all recommendati ons to change the
National List. It does maintain the Board's
responsibility to review the substances on the
Nati onal List and under the Sunset provision,
and it streamlines our adm nistration of the
renewal process. It allows us to focus
addi ti onal resources in inplenenting other

I nportant Board recomrendati ons on standards
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as well. Al right. Thank you.

CHAIR STONE: Ckay. Thank you,

Li sa.

Are there gquestions fromthe Board
clarifying fromLisa, or for -- or Ml es?
Jean.

MEMBER RI CHARDSON:  Li sa,
obviously "'mnew to the -- |'ve been going

t hrough these Sunset materials, and | started
on half a dozen of themthat were during -- in
livestock, and | was really quite astounded to
see how difficult it was in terns of public
transparency to actually follow the thought
processes and the materials that were used to
cone to decisions on Sunset, to, you know,
keep themor not. Then it's quite, sort of a
rabbit warren to go through to find all of
these materi al s.

So | would Iike you to explain, if
you would, how it is that we've been working
together, the NOP and the Board, to try to

devel op these tenplates that will allow there

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 168

to be a public record that will give greater
transparency. Because | know |'ve had
guestions fromthe public is that what -- can
they see what we're doing and how we're doi ng
it, and, you know, how we've been devel opi ng
materials, howw !l the public be able to see
those. You know what | nean, those tenpl ates?

DR BRINES. Sure. Yes, | nean,
what we publish in advance of this neeting for
Sunset 2015 is basically a table of the
subst ances, which included reference to where
it is on the National List, links to previous
technical reports, sonetines there are
several, depending on how | ong a substance has
been on the list, as well as generally Iinks
to the Federal Register notice that added the
substance to the list. So that docunent often
I ncl udes any di scussion of coment we m ght
have recei ved through the rul e maki ng process,
whi ch can be hel pful as well.

MR, McEVOY: Yes, | think what our

goal is, as you nentioned, Jean, is that the
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previ ous Sunset processes, it's hard to foll ow
the docunents fromthe past. And what we're
trying to do is be as transparent as possible.
There's still nore, additional information
that will be part of this process to nake that
as transparent and avail able to the public as
possi ble as we continue to inplenent this
Sunset process.

CHAIR STONE: Jay?

MEMBER FELDVAN: I n the interest
of , you know, sort of carrying out the |aws as
I think we all agree, it's supposed to be --
you know, we want to have a robust discussion
with all points of viewon the table. So |
think partly what |1'd like to see happen here
in this segnent is get sone real clarity on
the points of view that are out there in
I npl enentation, starting with this concept of
majority and mnority.

Ml es, you have said that the
mnority shouldn't stop a material from being

relisted, or should not allow a material to be

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 170

delisted, either way you want to think about
it. And in fact, whether you' re tal king about
Robert's Rules of Order, in which the nost

I nportant votes required are two-thirds, or if
you' re tal king about the historic application
of OFPA wth a decisive vote for relisting.
The whol e purpose of the mnority having

consi derable control, that is six nenbers of
this Board, is so that we force, as close as
possi bl e, sone consensus anong Board nenbers
because these are critical decisions.

And if we | ose the trust of any
one of the stakehol der groups, be it consuners
or environnentalists or farnmers, if we | ost
that, that what you're referring to as a
mnority, then we really risk the credibility
and the trust in the label. [If consuners walk
away fromthis famly or this comunity or
this market, then we have nothing. W're |eft
wi t h not hi ng.

So the way Congress envisioned

this was to give trenendous power to the
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mnority to force a discussion and to nove
toward consensus. And that's historically
exactly what this Board has done. No one is
perfectly happy wth every decision typically,
but it drives us toward that consensus. And,
in fact, that's what Robert's Rules of O der
tries to do as well.

Sol think it's really a m stake
to keep dimnishing the role of the mnority
in the context of review ng the all owabl e
materials, the National List materials.
That's one that | really think we should have
a discussion as a Board on that point so that
-- With the conmmunity so that people
understand that that's a basic, inportant,
critical philosophical shift and shift in
I nterpretation of |aw

The second point is that you --
the only docunent we really have that's
official is a Federal Register notice of
Septenber 16th, right, of |last year, 20183.

And in that docunent it's very clear that only
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i f warranted, and |'m quoting, the NOSB

subcomm ttees can devel op proposals to renove
substances as part of their prelimnary
review. And then each subcommttee chair
| eads the full NOSB di scussion on the
subcomm ttee prelimnary reviews and any
associ ated proposals to renove substances from
the National List. And then finally, if a
subcomm ttee had published a proposal to
renove a substance, then a nenber of the NOSB
can make a notion to renove the substance from
the National List.

| understand your interpretation
of that, and that you nmay have an
interpretation that allows for a full board
di scussion, but there's nothing required in
that Septenber 16 Federal Register to renove
anything other than a delisting notion on to
the full Board, which neans you're vesting
with the subcommttee authorities that really
are only vested wwth the NOSB, the full NOSB

So we either have to correct that
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Septenber 16 Federal Register notice. | don't

think clarifying it is -- to your intent,
woul d be sufficient, and if you want to wal k
us through that | anguage and explain howif a
subcomm ttee does not pass a notion to delist,
how, based on this Federal Register notice,
that notion -- that is, a notion for
essentially an allowance for relisting based
on areview-- wll come to the full Board for
del i beration and a vote.

Ckay. So | think we need clarity
on that. And if, in fact, you see this
differently than as we've interpreted the
words on the page, that would be hel pful to
hear at this juncture.

So, you know, at the end of the
day here, we're talking -- as | said earlier,
we're tal king about public trust in this
process. You know, streamlining is
streamining, but if we're streamining at the
expense of public trust in the |abel at the

end of the day, then we haven't achieved
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anyt hi ng except streanlining for purposes of
avoi di ng an ot herw se onerous regul atory
process. So you nmay have achi eved an end t hat
you think is inportant, and is inportant, |I'm
not denying it, but at the expense of what?

At the expense of public trust and val ue of
that | abel.

So as a Board nenber, | feel that
this Board has to help strike that bal ance and
has to work in collaboration with the program
to give you the feedback -- or the programthe
feedback that it needs to make sure that we
don't alienate maj or stakehol der groups in the
organi ¢ community that in and of thensel ves
may -- you may call a mnority, but if they
wal k away fromthe table, we're left with
virtual Il y not hi ng.

So | hope we can, throughout these
next several days, can cone to an
under st andi ng about those perspectives and see
I f we can reincorporate sonmehow t hose el enents

into the inplenentation of the statute, which
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Is carefully calibrated to ensure that we al
do work together and hear each other. Thanks.

MR McEVOY: Ckay Jay, you said a
| ot of things there.

(Appl ause.)

MR. McEVOY: And there were many
things there that | totally support. The idea
of consensus, clear process. So a couple of
things is-- one is, as we said, the NOSB is
responsi bl e for renewi ng these substances
every five years as part of the Sunset review,
and that's what the process lays out, is that
process.

There are no decisions that are
made at a subcommttee |level. The
subcomm ttee has a role to play on all kinds
of things with the Board, but the place where
t hose decisions, where the reviewis
conpleted, is at the full Board neetings. So
It sounds like there's sone questions, but the
process is, is that the subcommttee reviews

t hi ngs, brings proposals to the full Board,
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but the full Board is the one that has the

di scussion and the final determ nation.

So thank you for your perspective,
and are there questions?

CHAIR STONE: So Jay, and to
Jean's point, you know, with this new process,
we' re devel oping these tenplates and charts
and tracki ng nechani sns, and so sone of this
Is just finalizing the mechanics of how it
wor ks through the system but for that very
reason, it's not necessary for Federal
Regi ster notice | guess, but we're stil
wor ki ng t hrough the nechani cs.

And ny conversation with
I ndi vi dual Board nenbers is yes, there's an
assunption that every material wll cone
before the full Board in sonme formor fashion
We're just not sure what that physically | ooks
like in the process of making these lists of
hundreds of materials, and the review going --
| eading up to that.

Any -- Francis.
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VEMBER THI CKE: So Mles, then, in

the case of a subcommttee that does not put
forth a proposal to deny or to delist, how
does the Board technically review that, the
full Board review that proposal -- or that
mat eri al ?

MR. McEVOY: So the subcommttees
do not have to put forward a proposal to
renove. In discussions with you all, it
sounds |like you really want to vote on things,
that you want to vote on every Sunset
material. So if the subcommittees, if the
Board wants to have a proposal on the table
for renoval for every substance, you can do
t hat .

The proposal to renove shoul d be
based on the criteria in OFPA. There should
be sone basis for a proposal to renove. But
to have just sonething on the table so there
can always be a full Board discussion, a
proposal to renove, even though the

subcomm ttee nenbers may not support that

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 178

proposal to renove, it could still be on the
table for discussion for full review

So that's where the full Board
then coul d make that determ nation, that vote,
on whether or not to renove that substance.

To vote to renove the substance shoul d be
based on the OFPA criteria of determ ning how
a substance fails to neet one of those seven
criteria.

CHAIR STONE: Ni ck.

MEMBER MARAVELL: So if a Board
menber who's not on the subcommttee feels
that a material fails to nmeet the OFPA
criteria, that Board nenmber would not have the
opportunity to realize a discussion and a vote
on that substance, if a subcommttee did not
make a recomendation to delist, is that --
did | msunderstand it, or is --

MR McEVOY: Yes, | think you
m sunderstood it.

MEMBER MARAVELL: Cnh, good.

MR. MEVOY: You have two --
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MEMBER MARAVELL: Pl ease expl ain.

MR MEVOY: -- you have two
neetings, right. So you have the first
neeting to discuss the public comment, the
technical reports, all the background
information, why it got onto the National List
in the first place, right. So that's the
purpose of the first neeting.

There's going to be a full
di scussion of all the Sunset nmaterials, one by
one. That information will go back to the
subcomm ttees. There can be any nenber of the
Board that can raise concerns about a
particul ar Sunset material during the full
Board di scussion. |f the subcommttee can,
they al ways have a proposal on the table to
renove, so you always, at the full Board
neeting, have the ability to vote and
determ ne the criteria. That's what's the
responsibility of the full Board is.

The subcommttee is sinply

focusing, just like with all your -- you know,
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all the petitioned substances, the other
things that are on the NOSB work plan, the
subcomm ttees put a little nore focus on the
things that are on their work plan and then
put proposals forward to the full Board for
consi derati on.

CHAI R STONE: Col ehour.

MEMBER BONDERA: Thank you. |
guess as a followup to N ck's question and

your response, Mles, | just need to better

understand the choice of the words "can" and
“could" in ternms of, the subcommttee chairs
coul d make those choices to put such a thing
forth, but like N ck suggested, if nobody on
t he subcommttee is encouraging it, they could
choose not to.

So | guess I'masking, will this
be an NOP requirenent or this is just a
possi bl e guidance? | just -- | don't get how
this is going to play out in reality.

MR, McEVOY: Right. Wll, you

have to renenber that the responsibility that
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the Board has during Sunset is to reviewthe
substances. There's no requirenent that you
have a vote to renobve. So it's your option if
you want to have that on the table. Your only
requirenment is to review these substances
every five years. So that's why it's a "nmay",
you may put that proposal on the table to
renove, but it's not a requirenent to have a
proposal on the table to renove these

subst ances.

CHAI R STONE: Jean.

MEMBER RI CHARDSON: There's
obviously a lack of clarity, and yesterday at
the NOC neeting that | attended for a short
period of tine, these sane questions were
rai sed by a range of stakehol ders around the
table. And we all understand that the present
NOP staff, Lisa, Melissa, Mles sitting here,
it 1s your intent that all of these materials
come to the full Board.

The trouble is, the Federal

Regi ster seens to | ack the necessary clarity,
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and |'mnot sure whether we can answer it here
around the table right now, but sonehow or

ot her we have to have, in witing, this intent

so that there is -- there are reassurances, as
Jay put, for the sort of, the integrity of the
whol e process.

And | -- you know, we trust that
you're doing the right things, but if there's
a lack of clarity on a very serious issue |like
this, which is seen by a | arge nunber of
st akehol ders as being a problem | think that
we need to put our heads together and work out
how we can provide that necessary clarity and
reassurance.

CHAI R STONE: Zea.

MEMBER SONNABEND: Ckay. As
subcomm ttee chair of the crops commttee, if
| interpret what | think | heard M| es say
correctly, we have substances for Sunset
review and this is the first neeting we'll

tal k about them Any Board nenber who w shes

to rai se concerns during our discussion
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tonorrow, whether they're on the subcommittee
or not, can encourage us on the subcommttee
to conme forward with a proposal to renove for
t he next neeting.

So if you read the public comment
as | did, we all read the public coment and
sone commenters say, well, this should be
renmoved for this reason, all any nenber of the
Board has to do is say, during our discussion,
t hese concerns are raised, | think we should
consi der renoval, then the subcommttee wll
take it and work on it for the next neeting
and possibly bring -- probably -- you know, |
woul d respect the process as chair to bring
forward the notion for renoval

DR BAILEY: Jean, to just follow
up on your comments. Just to be clear in the
notice, and I'mnot sure if people are m ssing
this or not, but the prelimnary review -- so
we're in the first neeting right now Al of
t he substances for Sunset 2015 will be

di scussed at this neeting.
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Those sane substances, in the
fall, regardl ess of whether there's a proposal
to renove, wll again be part of the
prelimnary review that the subcommttee puts
forth and will, again, all be discussed by the
full Board at the second neeting. So there is
consi stency between the first and second
neeting that all of those individual materials
w || have an opportunity to be discussed,
whether it's findings of just the review or
putting actually on the floor a proposal to
renove at the second neeting.

So I|"'msort of hearing -- what |
think 1'"mhearing is concern that sone
materials won't even be discussed at the
second neeting, and that's just not the case.

CHAIR STONE: And we're
pre-loading tine for all of this. W!'re
starting way ahead and 16 and 17 is right
here in front of us.

So Jay, if you'll wap this up?

MEMBER FELDVAN:  Yes, 'l try.
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Melissa, that's an interesting interpretation,
but it really -- when you publish a Federal
Regi ster notice that says if a subcommttee
had published a proposal to renove a
substance, then a nenber of the NOSB can nake
a notion to renove, that precludes a nenber
such as the Honorable Menber from Maryl and has
suggested, if he was not on a subcommttee,
and the probability didn't actually pan out as
t he Honorabl e Menber from California
suggested, then we would be | acking a notion
publ i shed, nmade available to the public, and
therefore the introduction of a notion to
delist at that second neeting would be
considered untinely, as referenced in the
Federal Register notice and therefore out of
or der.

So what you're describing is fine,
t hat makes sense, but that is not what is on
the page. So unless you can reinterpret this
for me, if a subcommttee had published a

proposal to renpbve a substance, then a nenber
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of the NOSB can nake a notion to renove a
substance fromthe National List.

DR BAILEY: No, that -- well, |
wasn't actually commenting on that portion of
the notice. | nean, that's fine, what you
just said. | was just saying that what | was
heari ng was that people were concerned sone of
these materials would not even be di scussed at
the second neeting, and | was clarifying that
the notice is clear on that point, that all of
those materials wll, in fact, be discussed at
the second neeting.

MEMBER FELDMAN:. Right. But
di scussion without the ability to vote for a
delisting notion, given all the hypotheticals
of probability, may or can, these are not
words in either regulatory or statutory
| anguage that ensure that the full Board
becones a deliberative process that allows for
a delisting notion. And that's key.

You know, when | first got on the

Board, Mles explained to ne and the ot her new
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menbers that the Board | acking an action on a
Sunset neant that the material woul d be
delisted. And that nmeant that we had to
really get ourselves in gear to take action to
prevent a delisting, because a | ack of action
resulted in a delisting.

Now we're being told a | ack of
action results in a relisting, and sone of us
obvi ously believe there's a | egal question
there. But |eave that aside. If this, from
a FACA perspective, doesn't allow for ful
del i berations and a vote for delisting, then
I think we have a FACA problemin terns of the
Board not having the ability to vote when a
menber of the Board wants to raise a notion
that had not been passed out of subcommttee.
So that's a FACA probl em

MR McEVOY: Yes, | would just
respectfully disagree that -- what your
responsibility is, is to review these
substances. There's no requirenent that

there's a vote on the table to renove these
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substances. And -- but you have |ots of
options to do that, and that's what this
neeting is about is to discuss these
substances. If you want a proposal to renove,
get it into the record, it'll becone part of
the proposal, then it can be part of the next
nmeeting so you can have a vote on renovi ng
t hese substances. So yes, that's it.

CHAIR STONE: So Jay, it is
I ncunbent on us to be out in front at this
first neeting when they're first announced,
make sure the nenbers of the public are aware
that they're -- it's in the first neeting, et
cetera, to not wait for that second neeting.
Soit's alittle tougher on us to stay in
front of these things to avoid the concern
t hat you have.

Wth that, it's twelve -- oh
Cal vi n.

SECRETARY WALKER: | have sone
comrents and questions. It's ny view, | ooking

at the new change, is that it seens like |'m
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not hearing that -- | was under the inpression
that all materials will be voted on by the
Board, whether at the first or the second
neeting. |Is that -- will the Board as a whol e
get a chance to vote on every material for
Sunset ?

MR, McEVOY: The Board reviews
each -- every material during Sunset. Your
responsibility is to review these substances.
You can have a proposal to renpbve every
substance if you would like, but it's not a
requi renment. Your responsibility is to review
each of these substances every five years.

SECRETARY WALKER: And that's the
rub that | have. It seened like this Board
ought to have the opportunity all to vote on
all materials up for Sunset, up or down, as
opposed to they mght or m ght not.

The other issue | have is that in
the livestock conmttee | have about seven
materials that I'mlooking at. W | ook at new

i nformati on. Some of the materials I'm
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| ooki ng at do not even have a TR Sone do not
even have had a TR in 1999.

When you're dealing with science,
new i nformati on, a TR that has been done in
1999, that's 15 years, that's a long tine.

And if the program do not have enough funds to
get new TRs for these, | think the one |I have
I think 60 percent have not had a TR since
1999. So how do |, as a Board nenber, if the
funds are not there, to actually get new TR to
see if there's newinformation to keep in or
vote out?

DR. BRI NES: Yeah, | can answer
that for you, Calvin. | think those materials
you're referring to mght be part of the 2017
Sunset review of which there are over 200
materials. Many of those materials were added
to the National List as part of the
regul ati ons going into had techni cal advisory
panel reviews that were effect.

So they m ght have conducted in

1995 or 1996, but may not have a | ot of new
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i nformation, technical information that's
avai |l abl e.

We do have sone resources to
devote for technical reports for each Sunset
year. It can help the programin terns of
review ng those requests, that the
subconmm ttees can | ook at those materials and
really prioritize which ones are nost
inmportant. | think nost of the nore
controversial materials generally have updated
techni cal information.

The ones that don't are often
materials that have a long history of use in
organi c, even before the NOP regul ati ons went
into effect. There m ght be new information,
but we probably won't be able to do 200 new
technical reports. You don't have the tine to
review themand neither do I. So prioritizing
where the real needs are can be hel pful for
us. Thanks.

CHAI R STONE: Har ol d?

MEMBER AUSTIN:  On the handling
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commttee we're dealing wwth sone of these

I ssues right now, and | think a good exanple
IS because of the |lack of adequate funds to be
able to take and request a TR on virtually
every item | nean in the 2017 we're going to
have a 105 materials for the handling
commttee along. So we've got a quite
extensive |list.

Part of the new process, they do a
listing for the Sunset materials. | think
this first one -- and we've done that on our
2015 materials, is that it affords the
subcomm ttee the opportunity to reach out to
the original petitioner, to the stakehol ders,
to the certifiers, and cone up with specific
guestions to help offset sone of the requests
or the lack of requests for the TR

So it gives the comunity an
opportunity, the stakehol ders irregardless an
opportunity to comment to that and bring to
I i ght any new changes to that substance to the

subcomm ttee. So that as we go through our
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del i beration, headed to the second neeting, if
there's anything that's cone up, we can
address it then, and we could then initiate a
notion to delist at that tinme, depending on
what' s been brought to us.

CHAIR STONE: Thanks. Calvin, you
want to wap this up for us?

SECRETARY WALKER: Yes. Could the
program share with nme -- because | know I have
been asked, and wll| be asked again, if I'ma
petitioner and |I'mpetitioning for nethionine,
if I"'mthe petitioner, if | bring this forward
for it to be added to the National List, where
is nmy role in making the case to renove it?

CHAI R STONE: Go ahead, Li sa.

DR. BRINES: Yeah, if | understand
your question, Calvin. So we only accept
petitions for generic materials. So once the
generic materials added to the list, any
manuf acturer or user of that material can use
the generic form

Oten we get petitions fromthe
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manuf acturers of specific materials. They nay
want to defend the material during the Sunset
review, but really once it's added to the
regulations it's a public -- it's opento
anyone. So | don't know that then that
manuf acturer specifically needs to be engaged.
CHAIR STONE: | woul d suggest,
Calvin, that that's what Harold's saying, is
the subcomm ttee reaches to all of the
interested parties in nore of an open
education process about these materials versus
the subcomm ttee going into deliberations on
their own and seeing -- hopefully we did good
before we make a proposal to the full Board.
So it does involve just a lot of interaction
wth the community, which is our
responsi bility on each of these materials.
Ckay. Thank you very nuch. [|I'm
sure we'll have sone bits and pieces of this
in addition as we go through the next couple
of days. | have 12:40, let's return back at

1:45. That gives us a little over an hour to
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get out and find lunch and get back. Thank

you very nuch.

(Wher eupon, the above-entitled
matter went off the record at 12:40 p.m and
resunmed at 1:49 p.m)

AFTERNOON SESSI ON
(1:49 p.m)

CHAIR STONE: If | could have the
Board nenbers take their seats, we're going to
go ahead and get started.

(Pause.)

CHAIR STONE: W've got a little
bit nore of a report fromNOP, we're going to
get M. Mark Lipson up here, then we're going
to get into public cormment, oral comments if
you will. Yeah, and Sarah with NRCS. |'m
sorry, Sarah. | didn't -- wasn't slighting
you. You are part of USDA

So we're -- your agenda shows
there's an hour of time for overarching or
under pi nning, | don't remenber the exact word

-- overarching ideas and undercurrents in
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or gani cs.

| think we felt sonme undercurrents
earlier this norning, and we're going to |et
that be that tine, and we're going -- because
we don't want to get in -- tolimt the oral
comment tinme. So that's a conversation that
we maybe can have bits of pieces of throughout
t he agenda, but not take an hour |ong bl ock of
time just for that.

So with that being said, we'll
turn it over to Mles to pick up the NOP
report that we didn't get to before |unch
M| es?

MR McEVOY: Ckay. Welcone back
This is the normal part of the process where
| tal k about a | ot of things happening at the
Nati onal Organic Program so we've been busy,
there's a ot of things going on, a |ot of
things to report on, things that we've
acconpl i shed and what our plans are for the
I mmedi ate future

| guess | have control, so | can
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do this. GCkay. So just as a rem nder of the
Nat i onal Organic Program our m ssion, our
vision, our mssion is to ensure the integrity
of USDA organic products in the United States
and t hroughout the world.

The USDA Organic logo is
recogni zed t hroughout the world as the gold
standard in many, nmany different countries of
the integrity of the process, the rigor of our
process.

It is very nmuch seen that way in
many of the international neetings that we go
to. So it's not just about protecting
integrity here, but it's also protecting
integrity of the products bei ng shi pped
overseas and products that cone into the US
beari ng the USDA Organic | ogo.

Qur vision, organic integrity from
farmto table. Consuners trust the organic
| abel . Had sone di scussions about trust here
this norning. It's very, very inportant to

make sure that we maintain that integrity,
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that the standards are being upheld through

the certification and accreditation process.
And our core role is to inplenent the Organic
Foods Production Act and the USDA organic
regul ati ons.

So | know a | ot of you know what
t he program does, but there m ght be things
that we do that you don't know that we do.

And here are the key activities of what the
progr am does.

We devel op and nmai ntain organic
standards, and that's where the Nati onal
Organi ¢ Standards Board is such a critica
role in terns of the public input that we get,
t he advi ce and the recommendati ons that we get
fromthe Board are critical in that process of
devel opi ng and mai ntai ning the organic
st andar ds.

We accredit and oversee the
third-party organic certifying agents, and
they're the ones who do the review and

I nspection and approving organi c producers and
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handl ers to be in the organic marketplace. So
our oversight of themto ensure that they're
doing their jobs properly is very critical.

We i nplenent international organic
trade agreenents. W al so have an enforcenent
role. W investigate conplaints of
viol ations, for exanple uncertified farners
selling food as organic, or selling
conventional food as organic. And of course
we support the work of the National Organic
St andar ds Boar d.

Just sone facts and figures.
There's 84 accredited certifying agents that
are operating worldw de, there's over 25, 000
certified organic operations, and around $35
billion in US organic sal es.

The one thing that's interesting
to think about in ternms of the 25,000
certified organic operations is that a nunber
of those are grower groups, especially --
wel |, outside the US. And within those grower

groups there are about a half a mllion snal
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hol ders, or small farmers that participate in
those growers groups and are participating
under the USDA National O ganic Program

A few qui ck facts about the NOP.
Thirty-four enployees in three divisions and
growng. W're in the process of hiring about
10 new staff, so we'll have significantly nore
peopl e working in the programa year from now.

Qur budget was around $7 mllion
in 2012. Wth sequestration it went down to
6.369 in 13, and then we had a sizable
I ncrease for 14. This noney was provided in
January, but it takes a long tine to get that
noney actually to the program and get that
noney i npl enent ed.

So that's -- it's a lot of work
actually to all of a sudden figure out --
well, it's not all of a sudden -- we had a
plan of how to utilize that noney, but it's a
l ot of work to hire the staff and get the work
done to utilize that noney the best.

We are a reqgulatory programw thin
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the Agricultural Marketing Service. So that's

our job is to regulate the organic |abel, the
organic trade, and that's what we do.

So, we oversee the work of 84
certifiers, certified over 25,000 operations,
that work of accreditation includes audits,
audit report reviews, we do notices of
non-conpliance to certifying agents, we have
to do corrective action reviews of the
corrective actions that they do to correct
their findings, we respond to their questions,
we update the list of certified operations.

And just sone other facts and
figures. As of the close of fiscal year 2013,
certifiers were in full conpliance with 95
percent of the accreditation criteria, and
have i npl enented corrective actions for al
the deficiencies that we found, all the
fi ndi ngs.

So what we do to a certifier is
very simlar to what happens wth a certified

operation, is that they are inspected, or
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audited. Those audits usually are about a
week | ong, dependi ng upon the size and scope
of the certifier, and as with the certified
operation, there's always things that you
find.

Most of things are relatively
m nor, they don't have all their conflict of
I nterest reports up-to-date, that they have
been, but they're not up-to-date for all their
enpl oyees, they have sone m ssing training
records. For foreign certifiers, one of the
common things we'd found is that they didn't
foll ow the adverse action procedures exactly
as per the regulations. So those are the
ki nds of findings.

It's part of the process that you
do have findings when you do audits and that's
-- then we nmeke sure that those certifiers are
maki ng the corrective actions to cone back
into full conpliance with all the
requi renments.

So key accreditation activities
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for last year. There were 25 accreditation
renewal s audits, five accreditation md-term
audits, one initial accreditation audit, 63
reinstatenents of certification, nine
tenporary vari ances, we denied two tenporary
vari ances, we issued four expert

aut hori zations, we supported training, policy
devel opnment and outreach activities, we

| aunched Sound and Sensible Initiative, and
we'll talk nore about that |ater.

So, many different things that the
Accreditation Division of the National O ganic
Programis doing. They have a - limted
staff who work very closely with the
Agricul tural Marketing Service Quality
Assurance Division to do the audits of
certifiers, but there's a lot of work that's
i nvolved in that.

In ternms of international trade,
we have trade arrangenents with severa
countries to facilitate the exchange of

organi ¢ products and provi de narket
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opportunities for organic producers and
handlers in the US. W have three equival ency
arrangenents currently.

Now an equi val ency arrangenent is
where we accept the foreign country's program
in total, we accept their standards as
equivalent. It doesn't nean identical, it
means that it's equivalent. W accept their
accreditation system we accept their
conpl i ance process, how they enforce the
organi c | abel in those countries.

So we have three of those
equi val ency arrangenents: wth Canada, which
was the first one in June of 2009; and then
2012 an equival ency arrangenent wth the
Eur opean Uni on and the 27 nenber states, so 27
countries involved under the European Union;
and then Japan just nost recently, becane
effective on January of this year.

And we're having discussions with
ot her countries, in particular South Korea and

Switzerland. Many countries are interested in
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equi val ency arrangenents with the US, so
that'll be a continuing focus of the program
Is to work with these foreign countries on
potential equival ency arrangenents.

Recognition agreenents are
distinct in that they are where the -- what
we're accepting is the foreign country's
accreditation system So we're not accepting
their standards, they still have to certify
products in those countries to the US
standards, but we are accepting the
accreditation program the governnent
accreditation program W have now three
recognition agreenents, with India, Israel and
New Zeal and.

All of these agreenents require
bot h negoti ations and ongoi ng di scussi ons
t hr ough organi ¢ working groups, and ongoi ng
peer assessnents, peer reviews where we're
sending teans to those countries to nmake sure
that they're neeting the terns of the

requirenents. And they do the sane, they send
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teams to the US.

So we work very closely with
USDA' s Foreign Agricultural Service and the
O fice of the US Trade Representative on al
this work on international trade and
activities.

So just briefly, in terns of
I nports there are three ways that products can
get into the US organic market. It can be
certified by a certifier that's directly
accredi ted by USDA National Organic Program
or they can be certified to the USDA organic
regul ations by a certifier that is accredited
by a foreign governnent that's recogni zed by
USDA. That's Israel, India and New Zeal and.

And finally, it can be certified
to an equival ent organic standard by an
aut hori zed control body. So for instance in
Canada, the Canadi an Food | nspecti on Agency
does the accreditation of the certifiers that
operate in Canada. Those certifiers are

certifying to the Canadi an standard.
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W deem t he Canadi an st andar d

equivalent to the US standard with a coupl e of
critical variances. One is that they -- any
i vestock product comng into the US can't be
produced with the use of antibiotics, and then
for products going fromthe US into Canada
there are stocking rate requirenents for
poultry and non-rum nant |ivestock, and

prohi bition on hydroponics and aeroponi cs and
sodiumnitrate. Alnost |ost that |ast one

t here.

Ckay. And then so we have to --
we're responsi ble to make sure that al
products sold in the US neet the US
requi renents, but we're also interested in
supporting markets for US producers and
handl ers. There's a lot of interest in
organics in many foreign countries. There's
a lot of foreign countries that organic sales
are increasing rapidly. China, for instance,
has a growi ng organi c market.

So, for the countries that we have
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an equi val ency arrangenent, the NOP
certification is equivalent and it's
relatively easy to get your products into
those countries, that's the EU, Canada and
Japan. For Taiwan, we have an export
arrangenent, so NOP certification is accepted
t here.

There are many countries that have
no mandatory | abeling requirenents, so it's
sort of an unreqgul ated mar ket pl ace. So Mexico
Is like that, though they're in the process of
I npl enmenting sone regul ations there. And
Australia has a mandatory reqgul ation for
exports, but not for donestic. So in those
countries, US organic certification works for
sal es.

And then there's other countries
that have their own mandatory requirenents,
that have their own standard. For instance
Chi na, South Korea now, they've just
I npl enent ed nmandatory requirenents as of

January of 2014 in Brazil. And so for those
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countries, if you want to ship to those
countries, you have to be certified to that
country's standard by a certifier that's
accredited under that country's standard. So
It gets a lot nore conplicated. So that's
just a quick overview of export issues.

So key priorities for the
Accreditation and International Activities
Di vi sion, of course publishing the updated
list of certified operations, that's a thing
that we do on a yearly basis.

We're very excited about the noney

that we've gotten in the FarmBill for
i nformati on technol ogy upgrades. So - in the
future, we'll have a real tinme database of

certified operations. But the current tine
Is, is that we have to do this on an annual
basis, and there's a fair anount of work
i nvol ved in doing that.

We do certifier training every
year, which we want to expand on that. So the

| ast one was in February. W train our
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auditors to nmake sure they're up to speed with
any changes to the requirenents and they're on
the sane page as they do their audits of
certifiers.

We did our first Latin Anerican
certifier training in March. Had nine or ten
Latin Anerican countries that participated.
They are very, very excited about the
opportunities in organic agriculture in their
countries and how they can support the organic
integrity and understand the organic systemin
Latin Anrerica. So we hope to continue to
provide training to -- in Latin Anerica in
particular, but other countries potentially as
wel | .

We're currently under a peer
review by the Arerican -- by ANSI, | always
forget what the acronymstands for, but it's
the -- Lynn, you know -- Anerican Nati onal
Standards Institute. American National
Standards Institute. GCkay. That seens kind

of redundant, American Nati onal .
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Ckay. Anerican National Standards
Institute. They're currently doing a peer
review, so they're evaluating the program
under |1SO 17011 in our requirenents, and so
once that reviewis conplete, we'll be
publ i shing that peer review report for
everyone to take a | ook at.

Lots of accreditation audits.
This is a heavy accreditation audit year for
certifiers, and then nmaintaining our existing
recognition and equi val ency arrangenents,
conducting our peer reviews and worKking
gr oups.

Moving on to the Conpliance and
Enforcenent Division, their key activities are
to investigate conplaints, work with
operations to achi eve conpliance where
possi bl e and take enforcenent actions as
appropriate. They represent the National
Organic Programin appeals of adverse actions.

They work with certifiers and

state prograns and federal partners on
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enforcenent of the statute and the

regul ations, so there's a |lot of work,

col l aborative work that they do with
certifiers to do the investigations of
conplaints. And if it gets to be, for

I nstance, nore serious violations, we work
with our federal partners and the Depart nent
of Justice at tinmes on crim nal

I nvesti gati ons.

They're our | ead
enforcenent-rel ated policy devel opnent
di vision, and they also are doing sone
outreach efforts.

So the purposes of enforcenent is
to protect the integrity of the organic
standards so as to facilitate conmerce,
mai nt ai ni ng consuner confidence, and ensuring
a fair market for the great majority of
operations that operate in conpliance with the
| aw. So our experience shows that the vast
majority of operations are in conpliance with

t he requirenents.
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There's al ways findi ngs when you
do an audit, when you do an inspection, but
they tend to be relatively mnor things that
can be corrected. W do find sone significant
violations at tines, and then we want to do
very stringent enforcenent and have strict
penalties for those bad actors. But the great
maj ority of organic operations are operating
in conpliance with the requirenents.

So in terns of 2013, the
Conpl i ance and Enforcenent Division issued 18
civil penalties totaling $78,500 for willful
viol ations of the regqulations. They cl osed
260 conplaints. They had conti nuous
I nprovenent on case handling and they reduced
t he overal |l backlog of conplaints.

We still have a backl og of
conplaints, but we're making sone progress
there. And they'd worked with the O fice of
I nspector General and the Departnent of
Justice on sone high profile enforcenent

cases.
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We've had a |l ot of inprovenent in
terns of handling of appeals. A few years
ago, 2011, the average days to cl ose an appeal
was 344 days, so basically a year. So that's
the average tine, was a year. So sone appeals
were going on for two years, a very |long
period of tine.

And renenber, if you appeal an
adverse action, the operation continues to be
certified, continues to be able to sel
products as organic during that appeals
process.

So we brought that down from 2011
to -- over the last six nonths down to 148
days, so we've cut that in half for the
average anount. And it |l ooks like for all of
the appeals that we're getting, that we'll be
able to close the vast majority of those
wi thin 180 days in 2014, which neans that
there will be others that are being closed in
li ke 90 days. So a |ot of inprovenent -- of

process inprovenents in the way that we handl e

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 215

appeal s.

One of the things that we're doing
IS we're using settlenent agreenents in nmany
cases to nore rapidly close the appeal, ensure
conpliance with the regul ations, either get
t hose conpani es back in conpliance, or get
them out of the organi c market pl ace.

Conpl ete distribution. Over half
of the conplaints we get are about uncertified
operations, about a third on |abeling
viol ati ons and fraud, and prohibited
substances -- allegations of prohibited
substances and net hods about -- it |ooks |ike
about a sixth or a fifth of the conplaints
that we receive.

Priorities for warrants and
enforcenent. Conplaint investigations and
closures remain their highest priority,
reduci ng the backlog and their tine to case
closure. Sone things can be closed relatively
qui ckly, but sone things that are conplicated

take a significant anmount of investigative
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work to bring to cl osure.

Working closely with the Ofice of
Ceneral Counsel to pursue conplaints for
hearing agai nst violators. So after there's
an adm ni strative decision, the next step in
the process is to file a conplaint and go to
an adm ni strative heari ng.

Contribute to policy and training
devel opnent related to enforcenent, and then
al so i nplenent the Farm Bill provisions
related to enforcenent. Wthin the FarmBill
there are enhanced enforcenent authorities
that the National Organic Program now has.

We have the authority to issue
subpoenas, so we're making sure that our
conpliance staff are trained and able to use
subpoenas when we need to do that in the
course of our investigative and enforcenent
wor K.

Alittle bit about residue
testing. One of the nost significant

conpliance-rel ated i ssues that we've rolled
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out over the last few years is residue testing
for certifiers. That was a new requirenent
that they do 5 percent of their operations on
a yearly basis starting in 2013.

So this was a cross-divisional
effort that we worked with ot her AMS prograns
to develop this residue testing requirenents.
We set the residue testing standard through
proposed and final rule nmaking. W've
provided instructions and training to
certifiers and will continue to provide nore
of that in the future.

We' ve assessed certifiers
conpliance with these new rul es during our
accreditation audits. This is really the
first year that we'll start to do that to
ensure that they're doing 5 percent of the
operations in 2013 and that they've taken
appropriate follow up action when they find
residues in the course of their work.

W' ve col | aborated with the

Agricultural Marketing Service's Science and
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Technol ogy Program on sanpling, on the residue
screens that they conduct and on residue
testing. And they've provided a | ot of
service in support to the certifiers to

I npl enent the residue testing requirenents.
And we've al so conducted enforcenent actions
based on residue sanple results that have cone
In as a basis of this residue testing.

So as | said, since 2013,
certifiers are conducting this residue
testing. There's sone basic requirenents that
the certifiers have to do. They have to
notify the applicant or the certified
operation of any test results when they do
resi due analysis, they have to nmaintain
records of the analysis, and they nust provide
results to the public upon request.

They nust maintain sanple
collection informati on and sanple results for
review during the NOP accreditation audits.
And then when residues are found, they have to

I nvestigate why are those residues present,
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and take appropriate enforcenent action.

So I"mjust going to provide an

exanple of this in terns of how-- this is
very brief, but how certifiers have been given
I nstructions and gui dance on how to respond to
detected residues, whether it's a prohibited
pesticide, antibiotic, hornone or the GMOs.
So they have to investigate -- when they find
positive residues they have to investigate to
determ ne the source of the residues and take
appropriate action.

And there's basically two things
that they need to determ ne: whether or not
there was the use of a prohibited substance or
nmet hod, or inadequate neasures to prevent
contam nation or commngling. So there's a
very distinct difference in ternms of the
conpliance and enforcenent action that a
certifier will take based on determ ning what
has happened.

So you get these residue results

and you need to analyze them \ere was it
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collected, why is it there, what is the

conmpound, how much is there. And by | ooking
at those things you can -- it tells you a
story, it gives you information.

And then the certifiers that --
wor ki ng with us as necessary, can nmake this
determ nation. |Is it the use of the
prohi bited substance or is it because of
I nadequat e buffers or inadequate procedures to
prevent conm ngli ng.

And if it's the use of the
prohi bited substance or nethod that's
knowi ngly and willful, then that would be a
proposed revocation, that would be the
outcone. If it was an error, then it would be
a proposed suspension. So sonetines a
prohi bited substance nay be used by a m st ake
rather than a willful violation, and that
woul d be a reason to go for a proposed
suspensi on rather than proposed revocati on.

If Iit's i nadequate neasures, then

the appropriate approach is a notice of
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non-conpliance, to require corrective actions,
to put in place better buffer zones, better
procedures to prevent conm ngling or

contam nation during handling. So those are
t he basic concepts that we have presented to
certifiers in terns of responding to positive
results.

So an exanple is on GVO residues.
There's been questions of whether or not
organi ¢ products are sanpled for GVO residues.
So as you know, the USDA organic regul ations
prohi bit the use of genetically nodified
organi snms. They prohibit comm ngling or
contam nation during processing and handl i ng,
and they require preventative practices to
avoid contact wth GVOs.

Organic agricul tural products
should have mnimal, if any, GVO presence
because of the process that is in place.
There is no tolerance | evel that's been
established for the presence of GVO nateri al

but there's still actions that certifiers nust

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 222

take if GMOs are found in the course of their
responsibilities of residue testing and
anal ysi s.

So if, during the course of their
wor k, they find GMO residues, then they have
to do an investigation, why are those GVO
residues there. |[|f the investigation
determ nes that the residues were there
because there was the use of excluded nethods,
then the certifier would take adverse actions
to suspend or revoke the operation.

If the certifier determ nes that
the residue |levels are due to inadequate
measures to avoid contact, then -- with
excl uded nethods from adj oi ning | and use or
comm ngl i ng, inadequate neasures for handling,
then the certifier issues a notice of
non-conpliance and there's corrective actions
that are inplenented to inprove the integrity
of the whole system

So that's just a brief overview of

how we' ve provi ded gui dance and training to
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certifiers of how they handl e prohibited
subst ances, including the use of GVO products.

Ckay. So summary on periodic
residue testing. Test results provide a copy
to the operator and make it available to the
public upon request. Investigate the positive
results to determ ne the source, and then take
appropriate action when you find residues,
adverse action, notification of authorities as
necessary.

So just wanted to cover this
because there's sonetines a | ot of questions
or m sconceptions about the role of residue
testing, and especially around residue testing
and GVCs.

Ckay. Now noving to the Standards
Division. Melissa Bailey is the Director of
the Standards Division. Key activities of the
Standards Division is to devel op new rul es and
coordi nate the clearance of those through that
| ong process; develop and maintain the

regul atory priorities agenda; draft new and
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updat ed gui dance and policy nenos based on the
recomrendations fromthis Board.

But also fromthe Ofice of
I nspector General findings, we have to address
that. Some of the actions we take are based
on the O fice of Inspector General findings
about the program

We al so take actions based on
guestions fromcertifiers and fromthe
comunity at |arge and other priority needs.
We devel op materials to support the roll out
of new standards, respond to letters and
guesti ons about standards.

The division is responsible for
mai ntai ni ng the National List, including the
petition intake process and response, and the
i st managenent activities. And this is the
di vi sion that does nost of the support work
for the National Organic Standards Board.

So there are successes for | ast
year. They | ed, managed, nmintai ned and

conmuni cat ed progress for approxinmately 20
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St andards projects, including regulatory work
pl ans, rules and communi cation materi al s.

They conpl eted three final rules,
three proposed rules, tw draft guidance
docunents and five final guidance docunents.
So lots of work coming out of this division.

They' ve devel oped a regul atory
priority plan to ensure NOP's priorities are
reflected in USDA s regul atory agenda, and
this nmorning, Melissa showed you how to get
access to that regulatory agenda to see what
those priorities are. They devel oped the
revi sed Sunset process to inprove the
efficient use of USDA resources and ensure
stability for organic markets.

So our priorities for 2014, we
have three things currently in clearance, and
the clearance process is long, so don't expect
these to cone out any day now. It's stil
weeks, nonths away before publication. But
the origin of livestock is in clearance, the

proposed rul e; aquaculture is in clearance,
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t he proposed rule; and the pet food is in
cl earance, the proposed rule.

QG her rules that are in progress
I nclude sodiumnitrate, nutrient vitam ns and
m neral s, aninmal welfare, aquacul ture,
mushroons and the National List rule on
bi odegradable nulch. So it's -- there's a | ot
of stuff.

Thi s Board has been busy, there's
still a lot of things for us to do, and
everybody wll see their favorite project on
the list and say, "Wien is it going to cone
out?" But that's our |ist.

We actually have | think, what,
over 50 projects on our what we call our
qual ity managenent list of things that are
ei ther rul e maki ng dockets, instructions,
gui dance or policy nmenos. And that's split up
into A, Band C, and | think everything on
that other rules in progress is in the A
category. So these are the highlights of that

long list of things that we're working on.
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QG her priorities, draft guidance
and post-harvest handling. That was just
publ i shed on Friday. Biodiversity and natural
resource conservation, we're getting close to
a draft guidance on biodiversity | believe.

Fi nal gui dance nade with organic specified
I ngredi ents of food groups. That's com ng out
this week.

Classification of materials is
com ng out soon -- well, soon, next few
nmonths. Materials for organic crop
production, that should be out next few
nont hs.

These guys are |like scowing at ne
now because -- but next few nonths is pretty
safe. Right?

Ckay. O her projects. Material
clarifications for certifiers, we have a new
process to clarify substances that are in that
gray area where there's a di sagreenent between
certifiers of whether a substance is all owed

or not, so we'll be putting out additional
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material clarifications for certifiers.
Nat i onal List managenent, including technical
report contract managenent and provi di ng
support for the NOSB conmm ttees.

Ckay. Now |I'mgoing to junp to
Sound and Sensible, how to nmaintain organic
integrity in a sound and sensible manner. One
of the things that we did that we are required
to do every three years is to assess the
paperwor k burden of the USDA organic
regul ati ons.

So last year we did an information
collection, which is that process that was
conpl eted in Decenber 2013, so we put out a
Federal Register notice, asked for coments
about the paperwork burden and got |ots of
I nteresting coments, many interesting
comrents. And those are all avail able on
regul ati ons.gov. R ght?

So | just wanted to highlight a
few of the comments that | thought were very

interesting. W all had the opportunity to
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find our favorite comments. So these were
sone of ny favorite comments. One was that,

"The format used by nmy certification
agency i s burdensone in order to neet the NOP
standards, and it takes hours to wade through
it and by-pass the irrelevant portions. W
mai n tinme-consumng activity that's beyond
reasonable is the research to determ ne what
materials are conpliant and used in what
f ashi on.

“"Trying to find, for exanple, if copper
azol e surface treatnent, not pressure
treatnment, of wood for fence posts is
prohibited or permtted, and if prohibited, at
what di stance fromthe nearest tree that
produces a certified organic fruit, and howis
t hat di stance neasured."

So lots of questions about the
details of the standards that nmeke it very
chal l enging for operators. Another comment,

"We have been conpl etely organic since

1999, certified since 2003, and have not

Neal R Gross and Co., Inc.
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substantially changed our operation in that
time, wth the exception of adding eight nore
acres of production. Every year the

regul ations are tightened a little nore, and
nore things are scrutinized, and the paperwork
burden grows and grows even though we have

al ways passed recertification inspection, and
good reports since being certified 10 years
ago.

"Wouldn't it be better to get nore farns
certified and for the governnent agency to
spend its tax dollars on pronoting organic
products so that farners could get higher
prices for the higher costs of organic
farmng, instead of creating an onerous
ti me-wasting paperwork burden?"

And the last of ny favorite
coment s,

“I'ndirect cross-certification. As an
organi ¢ handl er/ processor with sal es of
organi ¢ product less than 200 netric tons and

revenue of |less than $750, 000, | would

Neal R Gross and Co., Inc.
(202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 231

estimate our annual tinme requirenents based
upon activity as followed: rmaintaining
organi ¢ handl i ng production sal es records,
about 200 hours."

What's that, five weeks?

"Preparation, foll owup and
participation in the annual inspection”

That's only 20 hours.

"Mai nt ai ni ng knowl edge of organic
regul ations, training and et cetera, 40
hours. "

So a significant time investnent
t hat peopl e invest in understanding and
keepi ng the records and conplying with the
requirements.

So, those are sone of the reasons
why | get excited about this, the Sound and
Sensi bl e concept, the Sound and Sensi bl e
Initiative to try to make certification both
high integrity but reasonable and practical.

So, sone of the issues that we

need to address. | nconsi stent certification
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process. W' ve identified that during sone of
our audits. W continue to provide training
to certifiers to try to get nore consi stency
in the certification process, the focus and
burden of record keeping, the expense of
certification, the burden of tine that's

I nvol ved in inspections and mai ntaining
paper wor K.

It's really the indirect costs
that | think that are really nore burdensone
than the direct costs. And we all know t hat
there are many farns that conply with the
basi c organic standards in ternms of the
production practices, but they avoid
certification. They don't need it for their
mar ket, or they just don't want to go through
t he hassl e.

So that's why we've started the
Sound and Sensible Initiative. Three key
concepts: affordable, accessible and
attai nabl e. Affordabl e neani ng reasonabl e

fees, reasonabl e conpliance costs.
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Accessi ble, that there are certifiers and
techni cal assistance that's available in all
| ocal areas all across the country. And
attai nabl e, that people understand what the
requi renents are, plain | anguage, and
reasonabl e record keepi ng requirenents.

So great concepts, it's just how
do we actually inplenent that? So we've done
a fewthings. W've issued technical
assi stance instructions about a year ago for
certifiers and inspectors that they are
responsi ble to provide technical assistance to
the certified operations.

We've clarified sonme of the
requi renents around organi c system pl ans that
came out in the fall show ng that there's
multiple ways to conply, and we feel that
we've streamined the certification process,
and then we're also been really pushing the
concept of nediation and settl enment agreenents
to support continuous inprovenent and tinely

conpliance with the requirenents.
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So just as a summary,
certification nust be sound, objective and
conpl ete eval uati on of conpliance, verify and
enforce conpliance, take action on
non-conpliances. So we wll insist on this.

It has to be sound, we have to
make sure that certifiers don't just go on the
sensi bl e side of things, but nake sure that
integrity i s maintained throughout the whole
chain of -- fromfarmto market, and -- but
al so shoul d be sensible and reasonabl e records
that verify conpliance, educating farners and
handl ers on the requirenents so that they can
be successful.

So for 2014, our focus, in terns
of the soundness of it, is increased focus on
non-certified operation, no organic clains
unl ess you were exenpt or excluded from
certification, so we have a nunber of both
enforcenent actions and educational efforts
going on in that regard.

And that it should be sensi bl e,
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devel opi ng af fordabl e, accessible and
attainable certification prograns for
underserved areas. And I'lIl get to that in a
monent. And that's this. So there -- with
some of the new resources that we have this
year, we're going to be issuing a nulti-award
contract opportunity, so we've set aside sone
of the noney in our fiscal 2014 funds to
support projects that devel op sound and
sensi bl e organic certification nodels,
trai ning and outreach

There's a draft perfornmance work
statenent online at fedbizops.gov, so any
certifiers in the roomor people that are
interested in providing training or technical
assi stance should check this out. W
encourage certifiers and other organi zations
to formteans to respond to the final
solicitation once that's posted. W hope to
get that posted wthin the next few weeks.

And to help you, if you're

interested in this kind of thing, you can sign
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up as an interested vendor at this particular
link below We'Il get this posted on our
website so | don't have to read all that |ong
listing there. This will also be announced in
the Organic |nsider.

So opportunities for certifiers
and others to devel op nore sound and sensible
systens, because we all know that there has
been sone burdens that have been put on the
organi ¢ community that don't add val ue, that
don't -- that aren't really necessary to
protect organic integrity. Let's try to
devel op a better system so that we can support
organic farmers and handlers and their success
in the organi c marketpl ace.

Ckay. Get the right thing here.
Ckay. On to the FarmBill, and Mark Li pson
will be covering this in nore detail.

But in general there's a |ot of
different organic provisions in the FarmBill
$100 million for organic research, extension

and education. $5 mllion for the organic
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data initiatives. This is primarily noney
that's going to be used by the Econom c
Research Service and the National Agricultural
Statistics Service, a little bit by Market
News to inprove the data around organic
agriculture and the organi c industry.

$5 mllion -- no, let's see --
expanded option for organic crop insurance,
expanded exenptions for organic producers who
are putting into comodity check off prograns.
The Farm Bill al so authorizes USDA to consi der
an application fromthe organic sector to
establish its own check off program So
that's authorized in the FarmBill. \Wether
or not it happens or not is -- we'll see.

| nproved enforcenent authority for
the NOP to conduct investigations, and $5
mllion for a technol ogy upgrade for the
National Organic Program and $11-1/2 mllion
annual ly for certification cost-share
assi st ance.

In ternms of the NOP infornation
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technol ogy i nprovenents, we do have a report
on this that we published in March of 2013.

It describes the primary needs that we have
around the technol ogy upgrade.

So if you're interested inthe IT
area, the data of organics, |'d really
encourage you to take a |l ook at that report.
It kind of spells out sone of our initial
I deas and plans for this technol ogy upgrade.

Sonme of the things we're | ooking
at is aregistry of exenpt and excl uded
operations to include as a part of the overall
project an ability to issue USDA certificates
and export certificates, for exanple to
Eur opean countries; a real tinme |ist of
certified organic products; inportance for
certified operations and for the public and
for certifiers and state organic prograns to
interface wth the - this overarching
dat abase.

Ckay. So that's a quick run

t hrough, sone of the things that we're working
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on at the National Organic Program So any
guestions fromthe Board?

CHAIR STONE: John?

VICE CHAIR FOSTER: So there's a
quite a reduction in the nunber of accredited
certifiers since NOP started. | think it was
102 or sonething back in 2002 and it's 84 now.
So |"'mwondering if there's a -- what the --
where the reductions are happeni ng, either
national or international. And why sone fol ks
-- why alnost 20 certifiers have gotten out of
t he pool.

MR. McEVOY: Sure. Yeah, | don't
think it was 100 in 2002, but just a few years
ago there was about 100 accredited certifiers.
There's been a nunber that have dropped out
because of the equival ency arrangenents.

So the -- we used to accredit
certifiers in Canada, and none of themneed to
be -- if they're only operating in Canada,
they no | onger need to be accredited under the

NOP. A nunber of the European certifiers have
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dropped out as well. There have been sone US
certifiers, sonme smaller certifiers in the US
t hat have dropped out of accreditation as
wel | .

VICE CHAIR FOSTER:. On the US
certifiers that have dropped out, what's been
their rationale, or their need or |ack of
resources or whatever it was?

MR. McEVOY: Yeah, there's been
different reasons for different certifiers to
drop their accreditation. That for sonme of
them as we started to do nore rigorous audits
and oversight of how they operated, they were
unable to neet the accreditation requirenents,
and rather than going through adverse action
procedures, they decided to get out of the
busi ness.

CHAIR STONE: Cal vin?

SECRETARY WALKER: Yes, | don't
know i f everyone was asleep, but | think we
shoul d give the NOP a round of appl ause, and

to Secretary Vilsack for giving the organic
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program sone additional funding.

(General appl ause.)

SECRETARY WALKER: My comment, and
| have a question, an explanation, the --
Wendy is probably famliar with it, because
when the pork industry years ago was havi ng
I ssues wth research and those things, there
was nine groups -- nine individuals out of
I1linois, they started what they call the
Moline 9 that ultimately gave rise to the
Nat i onal Pork Producers Counci l

And it's probably one of the
strongest comodity groups that we have. And
| was particularly glad to hear that we have
a check off. Could you el aborate? You had
nment i oned about appropriation for that. But
I think it's very good for all the industry.

MR MEVOY: Ckay. So there's no
appropriation for the check off. The Farm
Bill authorizes further exenptions for organic
producers to not have to pay into existing

comodity progranms, comodity check off
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prograns. So that is already started. It has
to go through a rule nmaking process, a
proposed and final rule to expand the
exenptions for organic producers to not pay
Into existing check off prograns.

The other part is it also
aut hori zes the organic community to set up
their own check off program for the organic
I ndustry. And ny understandi ng of that
process is that the industry woul d nake a
proposal to AMS, and AMS as a neutral party
woul d then work with that.

And if certain conditions are net
at a certain point, there would be a
referendum and then the fol ks that were
potentially subjected to the organic check off
woul d have an opportunity to vote on whet her
or not they wanted to set up an organi ¢ check
of f or not.

So it's really up to the organic
I ndustry to -- you have the authority to

request an organi c check off, but you have to
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make that proposal to AMS to get that process
started.

CHAIR STONE: Ckay. Thank you
very nmuch, Mles. Take a deep breath there
for a mnute.

We now have M. Mark Lipson with
an update fromthe Secretary's office.

MR. LI PSON: Good afternoon
everybody. Wake up.

(General | aughter.)

MR LIPSON. | always seemto be
getting slighted in the afternoon nap tine in
nmy talks this year

|"'mgoing to try and gain a few
m nutes on our lost tinme, so forgive ne if |
go a little bit fast. Definitely want to
| eave time for a little bit of questions from
the Board, and if the audience -- if the Chair
entertains that.

So this is a quick update of USDA
organi c policy realms beyond the NOP and the

NOSB. Despite the nmassive anmount of things
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that you' ve heard Mles tal k about that the

NOP and the Board have to do, there are, in
fact, a whole other universe of things that go
on in the Departnent of Agriculture related to
or gani c.

So I'"'mgoing to try and cover
briefly those we tal ked about just a little
bit at the training in February, so sone of
this is in the way of update since then, and
ot her background.

So this is that one. Al right.
The first point is that organic is being
I ntegrated throughout the Departnent across
every agency, departnment-wide. And this wll
af fect our many producers and handl ers and
consuners in other ways beyond what you track
w th the NOP.

This is both the result of
I ntentional commtnent by the Departnent and
this admnistration, as well as Congressional
drivers like the FarmBill and the

appropriations process.
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When | cane in and began ny job as
organi c policy advisor in 2010, there had just
recently been established a strategic plan
performance objective, not strictly a goal,
but a perfornmance objective for a 25 percent
I ncrease in the nunber of organic businesses
under certification by 2015 fromthe 2009
basel i ne.

We're not going to hit that goal
probably. W still mght. But it was an
extrenely anbitious goal and | think we'll
cone fairly close. The very sharp spike in
conventional comodity prices in those years
| think certainly affected the conversion to
organic, especially in commodity crops.

The hiatus in the FarmBill, we
had a gap of a year-and-a-half, tw years in
sone cases for sone of these prograns where we
didn't have tools and resources to continue
the kinds of things that we can do to hel p get
nore organi ¢ production and busi nesses goi ng.

So despite that, the trend in
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2013, we saw reversed in terns of the rate of
grow h, after the rate of growth declining
during 2011 and 2012, and 2013 we saw t hat
rate of growh start to increase again. So
hopefully that's a good sign for the future.

My role as organi c policy advisor
I'"'mgoing to touch on just briefly now and
then come back to that at the end. This is a
priority that the organic comunity had
expressed to the incomng adm ni stration, and
so I'mthe first one.

But ny job is to serve in the
O fice of the Secretary and advise, |I'mnot a
deci der, but advise the Secretary and the
entire real mof the Secretary's office, which
Is all the undersecretaries, et cetera, and
their staffs when the O word shows up on their
screen.

And as part of that | also do work
very closely with the National O ganic Program
when their thousand rul e making projects nake

It up to the policy level. And during her
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tenure, the Deputy Secretary, Kathleen

Merrigan, fornmer deputy now, and | worked very
cl osely, essentially every day, facilitating
that process and putting our eyeballs on
everything that was com ng out of NOP and
nmovi ng through the cl earance process.

The first thing that we did, when
| cane in, was to convene what had been an
I nformal USDA organi ¢ working group, and at
the direction of the Secretary and with the
Deputy's | eadership, we've nade the organic
wor ki ng group nore formal, in terns of
requiring representation fromevery agency in
the Departnent. And I'Il speak a little bit
nore in a second about how that works.

The Organic Literacy Initiative
was the first big project of this new
formalized organic working group. W did a -
sort of a survey process throughout USDA to
find out how many USDA enpl oyees in all its
various agencies and field offices actually

knew about the organic standard and the fact
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that a branch of USDA actually nmanaged the

organi ¢ standards and the seal. And, in fact,
a very significant proportion of themdid not,
or knew very little about it.

So we undertook what we called the
Organic Literacy Initiative to train USDA
enpl oyees about the program and the standards
and the seal so that they, in turn, could be
prepared to offer information to people who
came into their offices who either were
al ready organic or interested in being
organic, and instead of just getting a shrug
or a, "No, we don't do that," they would know
that, in fact, that is part of USDA s
responsibility, part of their responsibility
as USDA staff to facilitate and to be able to
know where they can direct people for nore
I nformati on.

And then a year ago, My, the
Secretary took another step and issued his
departnental guidance directive to all the

agenci es regarding organic agriculture and
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mar kets, and that was a very, very significant
institutional step that I'Il talk a little bit
nore about. So that's just the big picture of
what |"'mgoing to try and cover, again, quite
qui ckly.

The guidance itself had five main
areas of concern. Regulatory reciprocity
within USDA. That is where agencies had
regul atory or information requirenents rel ated
to the prograns that they were delivering that
may overlap with the National O ganic Program
requirenents, to streamine those and, in
fact, make sure that they weren't in conflict
and to try and reduce the paperwork burden on
producers and handlers to nmake it work better
for everybody. So the directive requires
agencies to work on that process with the NOP.

It asks every agency for their
research needs related to organic, either for
their own purposes or for their custoners'
purposes. Sane wth data. The directive

specified that each agency wll deal wth
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outreach and training for all of their
contacts throughout the country in terns of
how they're doing their job. And finally,
encouragi ng the gromh of the organic sector
as the inplenentation of the strategic plan
per f ormance objecti ve.

There are organi ¢ working group
teams for each of these. [|'Il go through them
very qui ckly, just the highlights of their
2014 work plans related to these.

For the reciprocity directive, the
primary focus, right now, is on coordination
with the Natural Resources Conservation
Service, and their programrequirenents as
they overlap or interact wth the NOP
requi renments.

It's a very, very inportant facet
of how USDA can try and work better for
organi c agriculture, and also help inprove the
performance of organic agriculture with
respect to conservation activities and

out cones.
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The work plan for the data
collection commttee and data anal ysis
i ncludes a master inventory of all USDA data
related to organic. |In fact, a nunber of
agencies are collecting data, but it's not all
coordi nated or even known to each other. So,
that'll be a very significant outcone for
everybody to have this year.

Support for increasing the nunber
of international trade codes. It requires a
fair amount of data. And then finally,
col l ation of stakehol der data needs. Many
agenci es are hearing about different data
needs fromtheir custoners, so this group is
maki ng an effort to collate those all in one
pl ace.

Trai ning and outreach. The USDA
organi c topic pages which I'll show you in a
mnute is a very significant new step that
provi des a one-stop shop for all the
Departnent's information related to prograns

that affect, or are specifically for organic
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agriculture.

We're in the process now of
updati ng our organic resource guide wth new
information followng the FarmBill. And we
w Il continue the progress on the Organic
Literacy Initiative.

To date, as of March, there were
over 30,000 USDA enpl oyees that have taken the
basi c organic 101 online training course. So
that's essentially a third of the USDA
wor kforce in only about a year-and-a-half.

So, yeah, that's a very, very significant
acconpl i shnent that should have benefits over
t he I ong haul .

This is just a screen shot of the
USDA topic page. |If you go to the usda. gov
mai n page, under the topics tab there is now
for the first tine an organic topic tab, which
contains links to all the agencies and their
work related to organic, and their work
related to the organi c working group.

Under the Secretary's gui dance
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relative to gromh of the organic sector, this
Is still inits early stages of devel opnent,
but we're going to start out with sort of an
el ectronic town hall discussion in the --
probably in the next nonth or so, so keep your
eyes out for that, to try and generate ideas
about how we better facilitate growh of

or gani c.

And the second project out for
that teamis trying to collect transition
resources that are scattered throughout the
Departnent and ot her places and try and do a
better job of at |east providing a one-stop
shop for that kind of information.

And one pl ace where the guidance
intersects directly in the work of the OAG
intersects directly wwth that of the Board is
internms of the research priorities that the
Board passed in 2012 and is going to work on
again at this neeting.

The research team of the organic

wor ki ng group reviewed the research
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recomrendati ons fromthe Board recently and
has provi ded an assessnment. So that's what

M chell e just passed out to all of you, and I
think there are a handful of copies out on the
table for the audience, and we'll be happy to
make nore, and that'll be nade part of the
record of this neeting.

So this group included all the
research agencies, the National Institute for
Agriculture, ARS, ERS, also included NRCS and
Dr. Brines fromthe NOP program al so
participated on this teamto nmake sure that
she could help translate, you know, sone of
what the Board was trying to express.

So, these comments and
recomrendati ons fromthe research team have
now been provided back to the Board. W gave
themto the materials commttee a couple of
weeks ago and to the Board as a whol e now.
And those recomendations wll also go to the
vari ous research agencies thenselves, to their

| eader shi ps.
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And just a couple of highlights

related to that. The research priorities in
terns of whole farmsystens, alternatives for
antibiotics, alternatives for nethionine and

I nvestigation of the principles of |ivestock
herd health have been, and will continue to be
prioritized by the Organi c Research and
Extension Initiative. These are things that,
you know, have been heard before and have been
I ncorporated into the priorities.

But one of the pieces of feedback
that we did get fromthe research work team
was that the strength of proposals that they
have received for sone of these topics has not
been adequate, that even though it's been nmade
a priority, the requirenents for the quality
and net hodol ogy of the proposed project still
has to be at the highest |evel because it is
a very, very conpetitive program

So that's just an inportant bit of
f eedback that people should be carrying back

to their partners in research institutions and
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in forrmulating their own proposals.

And one other thing I'lIl do -
"Il mention fromthis feedback is that they
felt that the questions and recomendati ons
that the Board was posing in terns of
aquacul ture, and in terns of genetically
engi neered vacci nes needed nore specificity
for themto be able to respond adequately.

So they're | ooking for nore
specificity and detail in terns of
recomrendations fromthe Board, in terns of
how USDA research prograns can assist with
t hose questions. So, you know, there's a
little nore nuance than that to it, but that's
just one of the highlights of the feedback.

I"mnot really going to go into
nore detail on any of FarmBill issues here in
the interest of tinme. W did have a couple of
FarmBill |istening sessions on organic, a
short one at the Natural Foods Expo and then
a nore formal one that we conducted at USDA

with a nunber of phone lines for people to
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partici pate.

Al'l of this feedback on
i npl enentation of the FarmBill prograns is
ongoi ng, so you can nmake comments any tine to
any of the agencies, and you can find that
information on the USDA Farm Bill|l topic page
with information about whomto contact, and
you can also certainly always find ne for that
I nformati on.

The request for applications for
2014 for the Organic Research and Extension
Initiative is already out there. If you're
not working on a proposal now, you probably
don't have too nuch tine left to start. But
that cycle is underway and we're | ooking
forward to the results

| just want to enphasize ny
gratitude to everybody who worked on all of
these topics during the FarmBill process.
It's incredibly inportant that we got al
these things restored in the FarmBill and

everybody who worked on that deserves thanks
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fromthose of us who get to inplenent it.

So I'll just close by talking a

little bit about ny role and ny position.

This is the last Board neeting that 1"l

attend in this capacity. It'll be four years
in a few weeks since | started this job, so ny
contract termis ending, and | amnot going to
continue doing it.

So by the tine the next Board
neeti ng cones around, there should be a new
organi c policy advisor in this capacity. The
Secretary and the | eadership of the Depart nent
are very commtted to this role continuing.

It has shown to have benefits for everybody in
the Departnent to have such a position

It won't necessarily | ook exactly
i ke m ne because we are trying to figure out
how best to institutionalize it, because m ne
was a tenporary position. And there is a
commtnent to trying to nmake this a pernmanent
role so that it doesn't go away wth the next

adm ni strati on.
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There may be several people with
different assignnents fulfilling different
parts of the role, but it is sonething that
you all should, you know, be cognizant of in
its transition and nmake best use of it.

| guess |I'Il stop there. | don't
know how | ong that ended up being, but thank
you all for your service and, you know,
interaction with the -- all these other things
that we've got to work on to advance organic
agriculture beyond the standards and the
certification process.

CHAIR STONE: Well, Mark, that was
obvi ously very inpressive of the broader being
institutionalized wthin USDA. And as a
long-tinme friend and benefactor of your
know edge of organics, |I'd like for us to give
you a hand for what you've done for all of us

(General appl ause.)

MR, LIPSON: Thank you. Thank

you.
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CHAIR STONE: No, thank you, Mark.

s there any followups? | nean
that's just inpressive.

And, John?

VI CE CHAI R FOSTER: Thank you
Mark. Be nice to maybe see you around the
honme front a little bit nore than we have
lately. [It'Il be nice.

| had two questions. The organic
topics tab that you tal ked about, what's the
role, like why is that an inportant thing in
your view? And, yes, that is a |eading
guesti on.

MR LIPSON: The organic topic
page, you know, in and of itself, well, it's
on the website but information is powerful and
all the activity that's going on in the
Departnent with respect to organic and al
t hese ot her spheres has been very difficult
for people to access.

Look, the USDA website overall has

not been very user friendly, | think. You
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know, |'m not throw ng anybody under the bus
to say that because it's a vast, you know,
departnent and many, nmany different kinds of
things and all different kinds of approaches
to web-based i nformation

So the fact that we were able to
collate it all in one place and have a focus
for maintaining that information, you know, so
that it can be refreshed nore easily | think
wll serve everybody. And so it's just a
mani festation of the sort of working |evel
attention to what's needed.

VI CE CHAIR FOSTER: So correct ne
if I"'mwong. That's a way for the USDA to
recogni zed the kind of interest thereis in a
really easily docunentable form

MR LIPSON. Well, it is a
recognition of the interest. And as we were
devel oping the website, the IT people told us
that organic was consistently anong the top
three search itens in the little search box

for the USDA webpage.
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And so that contrasted wth the
fact that the only link you could get fromthe
mai n page was to NOP, and that was |isted
under Nutrition for sone reason, you know,
spoke to the inportance of being able to have
a better way of people finding that
I nformati on.

VI CE CHAI R FOSTER: Then ny | ast
guestion, what are you nost excited about?
Qut of the things that you' ve been able to do
in four years, what thrills you, you know, if
you had to pick one.

MR LIPSON. Wll, the Oganic
Literacy Initiative, | think, is hard to
overstate the inportance of and how far we
cane so quickly in terns of
institutionalizing, respect for, and attention
to the needs of the organic sector within all
these different parts of the Departnent.

CHAIR STONE: Nick?

MEMBER MARAVELL: Thanks for that

presentation, Mark. | was wondering if you
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could just give us a little bit of your take
on where the AC -- | noticed you |left that one
out -- where the AC21 committee is sort of

goi ng, and how we in the organic community can
best participate in that.

MR LIPSON: The advi sory
comm ttee on agricultural biotechnol ogy for
the 21st century, otherw se known as AC21, was
reauthorized in the FarmBill, because it's a
subsidiary of the nmaster research advisory
FACA committee, so it had a hiatus during the
Farm Bil |l disruption.

So it has been reauthorized but it
hasn't been reconvened or recharged yet. So
one of the products of the previous version of
the advisory commttee was in their report of
Novenber 2012 which included a recomendati on
for the Departnent to seek stakehol der 1 nput
on the whol e question of co-existence and
i nformati on and stewardshi p practices that
facilitate co-existence.

That is, how users of different
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production systens and technol ogi es can
co-equally neet the needs of their markets.
That's how -- basically howit's defined.

So USDA di d have a Federal
Regi ster notice seeking that information, a
specific set of questions and sone nore
general solicitation of input. That Federal
Regi ster comment period, after extension,
cl osed on March 3, and those comments are
bei ng processed now by the Departnent.

And as a result of analyzing those
coments, there will be proposals and
di scussion for howto nove forward in terns of
ei t her public workshops and/or reconvening the
AC 21 commttee with a new charge to follow up
on sone specific questions. But | don't know
what those are going to look Iike right now

| think the best thing to dois to
| ook for the results of that coment anal ysis
-- and all those comments of course are
vi sible on regul ations.gov -- and continue to

provi de your inputs to what you think the next
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steps for USDA should be. That's the best

answer | can give you.

CHAIR STONE: Al right. Mark,

t hank you very nuch for being here, and thank
you for your work in DC and devoting that nuch
time and attention to this cause. Thank you
and good | uck.

MR LIPSON: Al right. And I
just -- | want to enphasize the inportance of
our next speaker, who is fromthe Natural
Resour ces Conservation Service, Sarah Brown,
who is one of the primary spear carriers
institutionalizing organic throughout field
offices of NRCS in the -- throughout the whole
country.

And the topics that she's
addressing are very, very inportant for the
Board and for the organic community as a whole
in terns of better service by the conservation
prograns, better conservation perfornmance of
organi ¢ systens. Thanks.

CHAIR STONE: Well, Sarah, | don't
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think | could a better introduction than that,
so the floor is all yours, and thank you for
bei ng here as wel|.

M5. BROMWN:  Yes, thank you. | was
going to sit up here an start by thanking Mrk
because he's one of the primary reasons |I'm
here. The efforts to integrate USDA agenci es,
efforts around organic definitely falls in
line wwth the work |'ve been doing.

And just to give a little bit of
background before | get started here, | have
been working with the Natural Resource
Conservation Service now for about four years
in the position as the National Organic
Specialist wwth the agency.

And it's a pretty unique role.

"' m supported by a contribution agreenent

bet ween NRCS and ny enpl oyer, Oregon Tilth,
and when | initially started, the focus was to
provi de technical assistance to the agency.

So |I've been to a dozen plus

states offering in-person trainings to NRCS
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staff and other ag professionals. |'ve
actually had the opportunity to visit Mac's
farmw th about 30 NRCSers and tal k about how
they're managing soil fertility. So, it's
been a really interesting and uni que

per spective.

And the response from NRCS has
been overwhel m ngly positive. The fact that
I'"'mhere today, | think, is a testanent to how
far we've cone because when in initially
started there was very little conversation
bet ween NRCS and NOP and there's quite a bit
of overlap in our goals to pronote and further
sustai nable agriculture. So we've cone a
| ong, | ong way.

So that being said, I'll try to
nmove this forward here. ['mgoing to talk
very briefly about the NRCS prograns that are
avai |l abl e to organi c producers, and
unfortunately they've been pretty
underutilized, and I'm hoping that in a room

here of folks that are supporting organic,
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it's sonmething that we can begin to talk a
little bit nore about.

Secondly, | wanted to just briefly
mention sone of the work that we're doing to
link up organic system plans with conservation
pl anni ng, because there's a | ot of opportunity
to reduce redundancy, one of the primary goals
obvi ously of Sound and Sensi bl e.

And then lastly, I'"mgoing to be
continuing the conversation that -- well, |
guess maybe starting the conversation in
response to the neno that went out yesterday
by the NOP relating to soil conservation on
organic farms. So I'll be sharing the NRCS
ki nd of perspective and experience about that.

So just very briefly, the NRCS is
very much focused on conservation and so they
have a couple of different services and
nmet hods of approaching that. |f you haven't
seen their web soil survey, it's an awesone
resour ce.

And | should mention also that |
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ama transitioning farmer. M husband and |
own |land in Oregon, so | have had the
opportunity to work wth NRCS firsthand and
get sone insider perspective on what that
process | ooks like. And it's been an

I ncredi bly val uabl e program and service for us
as wel | .

So not only can you get assistance
W t h designing conservation practices, but you
can al so get financial assistance, which is a
big, big help, especially as a begi nning
farmer. There is also prograns and projects
related to energency assistance, and | work
W th partners, our agreenent being one of
t hose.

So when you start with NRCS, the
primary issue is what are producers' resource
concerns? And all these photos here are
photos that |'ve taken on organic farns, and
that's kind of unfortunate because there are
I ssues on sone of these farns, and | have

different | abel descriptions here of resource
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concerns.

And | want to be really clear that
resource concerns nean different things to
di fferent people, but NRCS has very specific
standards and definitions of what those | ook
like. So | think the current list is there's
60 resource concerns that NRCS eval uates. And
these are just sone of those.

And the way that they eval uate
them they use very conplex tools that nost
peopl e woul d have a very difficult tine
| earni ng how to use, nyself being one of them
And the tools are very hel pful, they provide
quantitative kind of nmeasures of what
di fferent resource concerns | ook |ike.

That being said, they're just a
tool and they're not perfect, and especially
when you're tal king about a CSA farmthat has
100 different crops on an acre and a hal f.
Things get really, really conplicated.

And so | do want to nention while

these are very valuable tools, and | think
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there's opportunity to further their use,
there are nenbers of the organic conmunity
that see concerns with using them

RUSLE2 being one. It neasures
erosion on organic farns, and there's sone
guesti on about whether or not it accurately
accounts for the function of soil biology.

And so clearly that's worth di scussing and
figuring out.

So once NRCS is out on your farm
you identify resource concerns, there's
prograns and there's finances to help
producers. EQP is one of those prograns. A
producer will be able to choose froma variety
of conservation practi ces.

And the program it's not just for
certified producers, so transitional and
exenpt producers are also eligible to apply
for this program which is great because
they're definitely often in need of assistance
as wel | .

There are lower financial [imts
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to this programthan if you go through regul ar
EQ P, but the hope and the goal, initially the
intent was to spread the noney further. As |
nmenti oned, unfortunately it's still
underutili zed.

In some things it's probably
difficult to see, but one of the issues that
still needs to be addressed that | just raise
here for awareness, is that transitioning and
exenpt producers are still actually required
because of statute to self-certify that
they' re devel opi ng or inplenenting an organic
system plan, which is not a National Oganic
Program requi renent .

So that's still an issue that
we're tal king about and trying to address. In
nost cases that's not a significant hurdl e,
but it is alittle bit of an inconsistency.

So what are conservation
practices? These are all depicting different
options producers have: prescribed grazing,

conpost facilities, pollinator habitat, nulch,
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hi gh tunnels, all sorts of different things
producers can choose from

We just put in 1200 feet of
pol | i nator habitat on our farm al ong the road
that's also going to serve as a buffer, and
we're pretty excited about that.

And this is an exanple of what a
producer's conservation map m ght |ook |Iike of
their operation. So this is a diversified
farmin California. They received assistance
I npl ementing watering facilities, fences,
hedger ows, cover crops, nulching, pest
managenent, nutrient nmanagenent, there's a
whol e host of practices to choose from

You can find out nore on the
website. And additionally on the website,
there's a list of the NRCS state organic
contacts. So it's areally inportant thing to
be aware of, that each state has an organic
contact in their office, which can be a very
hel pful advocate if there are issues on the

field | evel s.
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And briefly I also wanted to
nmention the conservation stewardship program
This really ains to work with producers who
are already inplenenting conservation a bit
and helping themtake it to the next |evel.
And so they do that through a variety of
enhancenents, so nmaybe the producer's already
covercroppi ng, but they want to begin
inter-cropping. So this is an exanple of one
of the practices -- or the, I"'msorry, the
enhancenents that m ght be available to them

Okay. And so sone of the key |
t hi nk opportunities for overlap between the
efforts or the services avail abl e through NRCS
and the NOP standards are definitely rel ated
to buffers and building soil organic matter.
There's a | ot there and | ot that producers can
access.

Crop rotations, nutrient
managenent, mnim zing erosion, which Il
speak to in just a bit, efforts to increase

bi odi versity. NRCS has hedgerows and you can
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get assistance with pollinator neadows and
riparian areas, all sorts of different things
al ong those lines and structural practices as
wel | .

So the key thing here is that NRCS
does not work on production-rel ated issues.

So if a producer canme in and said, I'mreally
interested in using less fertilizer because
I'"'mspending a ot of noney and it's just cost
prohibitive to ne, that's not really an
approach that would get you very far with
NRCS.

Sane if you said, |I'm having
really bad pest pressure and, you know, | want
to spray. That's really not going to get you
anywhere. So you have to really think about
it in terns of resource concerns and
conservation

So Mark briefly nentioned our
efforts to Iink conservation plans and organic
system plans. And the way that we've been

doing this -- and | apologize here if I'm
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getting into acronyns and codes -- but NRCS
has had a very specific plan avail able for
producers called the CAP 138.

And the goal and the intent of
that was to aid transitioning producers
t hrough the process to help them get ready for
organic certification. Unfortunately it has
fallen a little bit short in doing that,
nostly because of the format.

Al so because the individuals who
are supposed to be witing this plan, the
Techni cal Service Providers, there's only
about a dozen nationwde. | think there's two
or three in the roomhere today. But there's
not enough fol ks available. Training themon
how to use NRCS tools is really, really
conpl i cat ed.

And so Melissa and | and a coupl e
of other fol ks have been neeting on a very
regul ar basis to revisit the intent of this
pl an and di scuss maybe there's a different

approach we can take.
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And what we're currently working
on, which I"'mreally excited about, and I was
able to share with the different certifiers
this last February, is we've taken the
national -- the NOP OSP tenplate and we've
pul | ed out the conponents of that that are
related to NRCS, so soil fertility,
cover-cropping, crop rotation, things that
NRCS can get behind and relate to, and we've
taken that and we're packagi ng that as the CAP
138.

And so our goal ultimately is that
a producer mght be able to go to NRCS, and
NRCS can help themfill out the CAP 138 and
the I eft over portions that NRCS can't help
wth, the [ and use history, the record
keepi ng, the comm ngling and contam nati on,
the producer will still be responsible for
that portion, but after having gone to NRCS,
hal f of their OSP m ght be conpl et ed.

And so it significantly cuts down

on what producers have identified as a barrier
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to certification. And so we're really hopefu
this is going to work. W've gotten pretty
far with it so far, and we're packaging it and
formatting it, and I'd |l ove to get comments
fromnore fol ks about what they think about
this.

And then lastly | was asked to
come and tal k about soil conservation and
erosion on organic farns. And before | get
too far into this, | just want to acknow edge
that | think this is areally sensitive topic.

The last thing | want to do here
today is pronote a stereotype that soi
erosion i s ranmpant on organic farns, because
that is not at all ny belief.

From ny experience working with
NRCS | do hear regularly fromplanners that
it's an issue that they're s