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P-R-0-C-E-E-D-1-N-G-S
8:01 a.m.

CHAIRPERSON STONE: 1°d like to
have everyone®s attention. 1°d like to go
ahead and get the spring meeting of the NOSB
in order. We have a very aggressive agenda,
So we"re going to be quite diligent at trying
to stay on time out of respect for those of
you with public comment. We want to get as
much as we can from you as we go forward.

First, 1 want to thank the Board
for the opportunity to serve as a chair. It"s
very rewarding to have the opportunity to such
diligent and dynamic brain trusts that we work
with. | thank the audience and thank all of
you all for taking your time and your hard-
earned money to be here. 1It"s very important,
your written comments, your interest and
attention to detail. We take 1t very
seriously.

Since the written comment period

closed, this group of people has had a lot of

Neal R. Gross & Co., Inc.
202-234-4433




© 0o N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 5

very iIntense conversation based upon your
all"s 1nput. And, again, we look forward to
public 1n-person input, both from the podium
and in the hallway and at dinner, etcetera.
So we highly value your all®"s iInput.

Remind you to please turn your
cell phones off, including Board members. We
do have a policy. Cell phones that go off get
to buy the first round, depending on how many
rounds there are.

So at this time, we have one new
Board member, Francis Thicke, over here. But
I think Colehour will start to my left. |IFf
you iIntroduce yourself, a little bit about
your background, what committees you serve on,
and we"ll work around the table.

MEMBER BONDERA: Okay. Thank you
very much, Mac, and thank you all of you being
here to help us move forward. My name is
Colehour Bondera. || am a very small-scale
farmer in the state of Hawaii. | am not at

work right now because that®"s my work is
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farming.

So I serve on -- 1 was going to
give a number, and I can"t recall the number,
so I*1l just list them. | serve on the
Livestock Subcommittee. 1 am chair of the
Policy Development Subcommittee. And | serve
on the Crop Subcommittee, as well as the Ad
Hoc GMO Subcommittee. And I think that that®s
that. Thank you.

MEMBER FAVRE: My name is Tracy
Favre. 1 am currently chair of the Livestock
Subcommittee. 1 also serve on Materials and
Handling Committees and the CACS Subcommittee.
I spent 18 years as an environmental engineer
and, most recently, the last four years, iIn
sustainable ag, training farmers on
sustainable management practices. And I"m
happy to be here.

MEMBER BECK: Good morning. My
name i1s Carmela Beck, and I work at Driscoll
Strawberries Associates based out of

Watsonville, California. 1"ve been there the
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past six years. | manage the organic
certification program for our independent
growers. |1 sit on the Crops, the Handling,
and the Compliance, Accreditation, and
Certification Subcommittees. And i1t"s also a
pleasure to be here. Thank you.

MEMBER SONNABEND: Good morning.
My name i1s Zea Sonnabend from Watsonville,
California. | am iIn the scientist seat. |1
work for California Certified Organic Farmers
as a policy speciralist and a farm inspector
for California®s certification services. |
have a small farm, Fruitilicious Farm, where
we grow apples and other fruit. And I serve
on the review panel and I"m one of the co-
founders of Organic Materials Review
Institute.

MEMBER FELDMAN: Good morning.
I"m Jay Feldman. 1 serve on the Crops,
Materials, Policy Development, Ad Hoc GMO, and
the Inerts Working Group. 1"m the executive

director of Beyond Pesticides In Washington
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D.C. I"ve been doing that since 1981, where
we work with farmers, consumers,
environmentalists to reverse some of the
environmental and public health problems we
suffer from in chemical iIntensive agriculture,
such as autism, learning disabilities,
intersexed fish, cancer, hormone disruption,
and a whole host of environmental
contamination issues related to water quality
and food safety. So we have an iIntense and |
personally have an iIntense desire to grow
organic with public trust and integrity to
ensure that organic becomes the mainstream
form of agriculture iIn this country. Thank
you.

MEMBER RICHARDSON: Good morning.
I"m Jean Richardson from Vermont. 1"m a
consumer public policy representative. |
serve on Accreditation, Livestock, GMO Ad Hoc,
GMO Vaccine Working Group, and Handling. 1 am
an organic maple syrup producer, and we"re

boiling, probably right now as we speak, and
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I"m missing out on that, but my kids are doing
it. [I1"ve farmed a whole range of animals
organically 1In the past. Again, my kids are
doing that now. And I"m an organic Inspector.

MEMBER DIXON: Good morning. My
name i1s Joe Dixon, and I am from Austin,
Texas. | occupy the retailers seat on the
Board. 1 am currently the quality standards
coordinator at Whole Foods Market. |1 work as
part of a group there that sets the company
standards on the products we sell and works on
issues of food policy and food integrity and
organic certification. 1| serve on the
Livestock Committee, the Materials
Subcommittee, the Handling Subcommittee, and
the Compliance, Accreditation, and
Certification Committee.

MR. FOSTER: My name is John
Foster. I"m just starting my fourth year on
the Board here. I"m in one of the two handler
positions. 1 live iIn Santa Cruz, California.

I"m the director of compliance for quality
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food safety and organic iIntegrity at
Earthbound Farm. I chair the Handling
Committee. 1"m on Crops, CACS, Policy,
Executive. 1 think that"s 1t. As usual,
very, very happy to be here and happy to take
part in a great process.

CHAIRPERSON STONE: My name i1s Mac
Stone on the certifier seat. Currently,
again, honored to be Chair of the Board. |1
farm with my wife and her family organic in
Kentucky, serve on CACS and Livestock this
term.

MEMBER WALKER: Good morning. My
name i1s Calvin Walker. [I"m a native of
Louisiana. | serve on the Certification,
Policy, Livestock, Materials, and GMO Ad Hoc.
My real job is program leader for animal
science, plant science, and agriculture
economics at Southern University iIn Baton
Rouge. And 1 have a host of other interests
recently, dealing with oil and gas and land

development. Thank you.
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MEMBER FULWIDER: 1 am Wendy

Fulwider, and I am on the Board as a producer.
I am currently on the Livestock and Materials
Committees. 1 work at Crop Cooperative as
their animal care specialist. | own a
certified organic farm in Wisconsin, and this
fall my son will be an organic dairy producer.
Thank you.

MEMBER AUSTIN: Good morning. My
name i1s Harold Austin. |I"m the director of
orchard administration with Zirkle Fruit
Company, a grower. We produce apples, pears,
cherries, blueberries, wine grapes, both
conventionally and 42 percent of our total
production now Is transitioned and 1is
certified as organic in Eastern Washington.
And I serve also on Washington State
Department of Ag"s Organic Advisory Board.

I"m the Vice Chair of the Handling Committee.
I sit on the CACS Committee, and I"m also on
the Crops Committee, as well.

MEMBER TAYLOR: Good morning. I1™m
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Jennifer Taylor from Florida A&M University.
I"m from Tallahassee, Florida, and 1 am
coordinator of small farm programs at Florida
A&M University. | serve on the Materials
Committee as Vice Chair, the Policy
Development Committee, and I am Chair of the
GMO Ad Hoc Subcommittee. 1 represent public
interest and consumer interest on the Board.

MEMBER MARAVELL: My name i1s Nick
Maravell. 1"m a producer representative. For
over three decades, 1"ve been an organic
farmer: crops, livestock, farm processing,
etcetera. | serve on the Crops Committee, the
Livestock Committee, the Handling Committee,
and the Policy Committee, and the Ad Hoc
Committee or the Ad Hoc -- I don"t know.
Whatever 1t 1s. The GMO Vaccine Committee,
vaccines made with excluded methods, working
group.

MEMBER THICKE: 1"m Francis
Thicke. [I"m an organic grass-based dairy

farmer from lowa. We process our milk on the
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farm and market 1t all locally. 1I"m also a
soil scientist by training, and 1 worked at
USDA 1n Washington in the past as a national
program leader for soil science for the
extension service. |I"m on the Crops Committee
and the Livestock and the GMO Ad Hoc, and I
serve on the environmental position here on
the Board.

CHAIRPERSON STONE: All right.
Thank you very much. If we move on around,
and, Miles, just introduce yourself and work
through the program here.

MR. MCEVOY: Good morning. Miles
McEvoy, deputy administrator for USDA"s
National Organic Program. [It"s great to be
here. 1 just want to recognize all the
service, the countless hours that the Board
has put in over the last six months to come up
with these proposals. The work that the Board
does is really essential to the success of the
organic industry and organic agriculture, and

you guys deserve a lot of praise for the work
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that you®"ve done. Thanks.

MS. BAILEY: Good morning,
everybody. My name is Melissa Bailey. |1
serve as director for the Standards Division
at the National Organic Program at USDA.

Great to be here. Glad to see everybody®s
faces again. Our work in the Standards
Division, we work with all of the Board
members on their issues. In particular, 1%ve
worked with Nick and Jean on the Vaccines Made
with Excluded Methods Working Group, as well
as on the GM Ad Hoc Committee. But myself and
the whole Standards team interfaces with these
folks on a daily basis on all of their
subcommittee calls, so, hopefully, that"s been
helpful.

The Standards Division is also
responsible for all the rulemaking work that
goes on, much of the guidance development, and
things related to that. So I look forward to
a great meeting.

DR. BRINES: Good morning. My

Neal R. Gross & Co., Inc.
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name iIs Lisa Brines. 1 also work in the
Standards Division of the National Organic
Program as the national list manager. 1 also
work closely with members of the Board,
particularly the Materials Subcommittee and
also the Inerts Working Group. Thanks.

MS. ARSENAULT: Good morning. My
name i1s Michelle Arsenault. 1"m in charge of
all the logistics for the Board. 1"m the
Advisory Board specialist. |If you have any
questions, please come ask me. And I"ve been
In this position just over a year now. 1 just
celebrated my year anniversary, and | want to
reiterate what |1 said at the last meeting that
this 1s the hardest working bunch of people
I1"ve ever worked with, very dedicated, very
passionate. |1 talk to them more than 1 talk
to my family. We have weekly conference
calls, many weekly conference calls, and they
call 1n from vacation, they call In from their
offices, they call 1n while they"re on the

road traveling to do inspections, they call in

Neal R. Gross & Co., Inc.
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from every bridge in Louisiana. And so i1t"s
a great group of people. 1 love my job. And
welcome. 1 hope we have a good meeting.

CHAIRPERSON STONE: Thank you.
And Michelle does way more than that. She
keeps us with so much on our behalf so that we
can concentrate on the i1ssue at hand and the
mechanics. We depend on her so very much, not
just logistics of the meetings but the
documents and the work plan, et cetera. So,
Michelle, | want to give a real shout out to
you and appreciate so much all the work that
you do.

I know there are several former
Board members in the audience. |If you would
raise your hand and stand so others may see
you. | just want to appreciate all that
you"ve done to make our job what 1t is. We
want to honor the work that you®ve done
getting us to this point. So thank you all
for being here, and I"m sure each of us will

lean on you at some point In the next few days
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for advice.

At this time, 1"ve asked Jean if
she would say a note, say a word, kind of set
the tone for this spring meeting. Jean?

MEMBER RICHARDSON: Mike asked me
to find some sort of quotation that would set
the tone for the meeting, as he said. So I
found a short "Prayer for Spring" by Robert
Frost, who was a farmer and a poet laureate in
Vermont. "Oh, give us pleasure in the flowers
today and give us not to think so far away as
the uncertain harvest. Keep us here all
simply In the springing of the year. Give us
pleasure in the orchard white, like nothing
else by day, like ghosts by night. And make
us happy i1n the happy bees, the swarm dilating
round the perfect trees. And make us happy in
the darting bird that suddenly above the bees
IS heard, the meteor that thrusts In with
needle bill and off a blossom In mid air
stands still."”

CHAIRPERSON STONE: Thank you,

Neal R. Gross & Co., Inc.
202-234-4433




© 0o N oo o b~ w N ok

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 18

Jean. That was very nice. So work through a
little logistics here we wrestled with. We"ve
gone to a three-day meeting. There"s some
budgetary considerations in that decision. We
have an extremely tight schedule. Michelle
worked with Executive Committee and
individuals and changed i1t, hourly i1t seemed
like, a couple of weeks ago.

So, again, we want to respect
everyone®s time. We want to have time for
open and lively debate and discussion. So
just be considerate when 1t"s coming to the
podium, et cetera, and the Board members are
going to respect that, as well.

We did address some special
requests because of people®s travel schedules,
etcetera. So, again, | want to thank Michelle
and the Board members. Because we value your
input, we did make those special
considerations to give each of you all
opportunity to address the Board.

We have the agenda before us. |1

Neal R. Gross & Co., Inc.
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ask the Board members i1s there any amendments
or adjustments to the agenda that you
recommend? Seeing none, 111 take that as
approval of the agenda.

So this 1s our opportunity --
working with this Board, we often disagree
without being disagreeable. And 1 think 1t"s
really a valuable sort of approach that we
have. We®"re very passionate about our views.
So I just want to remind us, as a group, that
we may not have full agreement in the voting
process, but I would hope that we go away with
100-percent acceptance of the decisions that
are made here and advance the iIndustry In a
united front. | think 1t can be very
valuable.

As far as the public comment, 1In
order to get Michelle, we had 150 and some odd
people to sign up. We worked 1t through. So
the Board made a decision that last meeting we
went to a four-minute public presentation, and

we had three minutes, 1 think, for questions.

Neal R. Gross & Co., Inc.
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This agenda i1s based on five minutes per
person, but we left the presentation at four
minutes because hearing you all 1s what"s
important.

So the Board is going to be
sitting on their hands a little bit In the
questioning. |If you don"t get a question,
It"s not that we didn"t appreciate or want to
follow-up with you. We"re sort of managing
the time so that everyone will have access.

We just wanted you to know the
Board unanimously felt like the four-minute
presentation to give you all more time than us
to ask questions. So we"re a little anxious
about how that"s going to work, so we"re sort
of, we"ll work through that. We"re willing to
stay a little longer 1T we need to to work
through all of the decision-making that we
have before us.

IT you weren"t here In the fall,
Michelle has found us the stoplight. So when

you come to the podium, you have four minutes.

Neal R. Gross & Co., Inc.
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When you see the little yellow light, then it

goes to red. 1 ask you to respect the red
light so that you can see -- the yellow light
will let you know that you better finish up
out of respect to your fellow audience members
to have their same four minutes.

In the vein of continuous
improvement, which is the overarching aspect
of the Organic Program -- yes, ma“"am?

MS. ARSENAULT: | just want to say
one thing about when the red light goes off
there®s also a very loud obnoxious beep, so
you" 1l know.

CHAIRPERSON STONE: And Michelle
IS sitting right next to you, by the way. In
the vein of continuous iImprovement, this
agenda, this Board i1s drilling down further
for those Board members that came before us
and made some very tough decisions. Now we"re
In a position at this stage of maturity, we"re
In our 11th year, I guess, Miles, as a

program, that we"re drilling down a little

Neal R. Gross & Co., Inc.
202-234-4433




© 0o N oo o b~ w N ok

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 22

deeper. So how we go about further refining
the process and the products that we produce,
just glad to have the opportunity in how we do
that with the times and restraints that hinder
us all 1n doing what we exactly would like to
do.

There®s been some public comment
and constant debate among the Board members,
1T you will, on this declaration of interest.
Each of us, as we went around, we declared
what group we represent. So there®s an
inherent interest that we have. There"s not
an inherent conflict of iInterest. There"s an
inherent iInterest that we bring to our
position at the Board.

So the Board discusses this when
we develop our work plan, which we will post
on Thursday, be further refined in committee
a little bit. But we want you to know very
transparently this is what our work plan 1is.
Each subcommittee works with the subcommittee

chair, works with Executive Committee if they

Neal R. Gross & Co., Inc.
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declare a certain interest or potential
conflict. So we, as a board, discuss this and
come to an agreement of where an individual
Board member stands on a given material or a
given discussion.

We also have, because we"re a FACA
board under the USDA, have strict
administrative policy that we work under. And
the program sort of has oversight to that and
can help guide us 1T there"s some debate iIn
our decision-making as a board. | just wanted
you to know that the Board makes i1ts own
decision and the program has our back, so to
speak.

Miles will talk in a few minutes
about a Sound and Sensible. Again, as the
program matures into its 1llth year, we are
looking at ways to be welcoming and inviting
and make sure we gain as many new operations,
handling and farming operations. So | think
you"ll be excited about some of the work that

not just the folks at the table but Miles has

Neal R. Gross & Co., Inc.
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a staff of about 30 people in D.C. and around

the country that just work equally as hard as
Michelle does iIn their respective areas and,
again, making this a more inviting program for
all of us because of their hard work.

At this time, 111 ask Calvin, as
Secretary, we need to approve or accept the
minutes of the previous two meetings.

MEMBER WALKER: Thank you, Mac.
First, we"ll do a little housecleaning and we
will ask the Board to approve the May of 2012
transcript of our brannual meeting in New
Mexico, as well as the voting record. And I
believe we"ll do this by voice vote, as
opposed to an individual vote, 1T that"s okay
with everyone.

CHAIRPERSON STONE: So you all
received those transcripts. Is there any
clarifications? Okay. All 1n favor, say aye.

(Chorus of ayes.)

MEMBER WALKER: The next one will

be the October 2012 Providence, Rhode Island

Neal R. Gross & Co., Inc.
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transcript and voting record.

CHAIRPERSON STONE: Any
clarifications, questions? All in favor, say
aye.

(Chorus of ayes.)

CHAIRPERSON STONE: Very good.
Thank you. Good. Thank you, Calvin. So,
last, 1 just want to make sure, some of you
may not be able to stay until Thursday but to
let everyone know that I1"11 be fortunate to be
hosting this meeting in the land of the last
two national championship basketball teams in
Louisville in the fall. So welcome you to,
invite you to Louisville in October. 1It°s a
beautiful time to be there, so we look forward
to hosting the meeting in Louisville iIn
October.

wWith that, 1"11 turn 1t over to
Miles. Thank you, Miles.

MR. MCEVOY: All right. Just
getting set up here. Okay. We"re going to

start with a celebration of Portland here,

Neal R. Gross & Co., Inc.
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just to get everybody in the right mood. We

have a little clip from the Portlandia series
here. 1t"s both a celebration of Portlandia
and the very difficult decisions that you have
to do here at the NOSB. So let"s let it roll
here.

(Whereupon, the following video

was presented.)

FEMALE SPEAKER 1: Thank you for
buying me that bag the other day.

MALE SPEAKER: Come on. 1It"s more
for me than you.

FEMALE SPEAKER 1: God, you have
beautiful eyes.

MALE SPEAKER: Everyone tells me
that.

FEMALE SPEAKER 1: 1"m the only
one that told you that.

MALE SPEAKER: No, I don"t mean,
like, in a flirting way. But people, when 1
was kid, like, you"ve got great eyes, and It"s

like I"m just a guy.
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FEMALE SPEAKER 1: You®"re my guy.

MALE SPEAKER: I am your guy.

FEMALE SPEAKER 2: Hey, guys.

FEMALE SPEAKER 1: Hello.

MALE SPEAKER: Hi, hello.

FEMALE SPEAKER 2: My name is
Dana. [1"11 be taking care of you today. If
you have any questions about the menu, please
let me know.

FEMALE SPEAKER 1: I guess | do
have a question about the chicken. If you
could just tell us a little bit more about iIt.

FEMALE SPEAKER 2: The chicken is
a heritage breed, woodland-raised chicken
that"s been fed a diet of sheep®s milk, soy,
and hazelnuts.

MALE SPEAKER: This i1s local?

FEMALE SPEAKER 2: Yes,
absolutely.

MALE SPEAKER: [I1"m going to ask
you just one more time: and it"s local?

FEMALE SPEAKER 2: It 1s.

Neal R. Gross & Co., Inc.
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1: Is that USDA

organic or Oregon organic or Portland organic?

FEMALE SPEAKER
across the board organic.

MALE SPEAKER:
are local?

FEMALE SPEAKER

2: 1t"s just all

Hazelnuts? Those

1: How big is the

area where the chickens are able to roam free?

MALE SPEAKER:

I"m sorry to

interrupt. | have exactly the same question.

FEMALE SPEAKER

2: Four acres.

Give me just a second. 1711 be right back,

okay?
FEMALE SPEAKER
FEMALE SPEAKER
right thing.
MALE SPEAKER:
FEMALE SPEAKER
MALE SPEAKER:
slow here today, didn"t 17?
FEMALE SPEAKER

MALE SPEAKER:

2: Okay.

1: We"re doing the

I"m too apologetic.
1: You are.

I drove way too

1: No.

I am so weird at
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the gas pedal. The thing that just moves the

whole vehicle forward and I --

FEMALE SPEAKER 2: All right. So
here 1s the chicken you"ll be enjoying
tonight.

MALE SPEAKER: This i1s fantastic.

FEMALE SPEAKER 2: Absolutely.
His name was Collin. Here are his papers,
okay?

MALE SPEAKER: This i1s great. He
looks like a happy little guy who runs around.
A lot of friends, other chickens as friends,
putting his little wing around another one,
kind of, like, palling around?

FEMALE SPEAKER 2: 1 don"t know
that I can speak to that level of iIntimate
knowledge about him. They do a lot to make
sure that their chickens are very happy.-

FEMALE SPEAKER 1: When you say
"they,"™ 1 mean, who are these people raising
Collin?

FEMALE SPEAKER 2: 1t"s a farm
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that"s located about 30 miles south of
Portland.

MALE SPEAKER: And, and, and, and,
and, and you feel like you have a good
relationship with this farm?

FEMALE SPEAKER 2: We do.

MALE SPEAKER: But i1t"s not some
guy on a yacht who lives in Miami and --

FEMALE SPEAKER 2: Oh, goodness,
no.

MALE SPEAKER: - who"s just saying
that he"s organic?

FEMALE SPEAKER 1: It just tears
at the core of my being the i1dea of someone
just cashing 1In on a trend, like organic.

FEMALE SPEAKER 2: No. 1 know the
type. No.

MALE SPEAKER: [1*11 tell you what.
We"re going to go check i1t out, if you don"t
mind, just 1T you could just hold our seats.
Yes, we"ll be right back. We just want to

make sure.
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FEMALE SPEAKER 1: Thank you so

much Dana.

FEMALE SPEAKER 2: Sure, sure.

(Whereupon, the video presentation

was ended.)

MR. MCEVOY: Okay. Welcome to
Portland. Okay. So as usual, there®s a lot
to talk about, and the theme of this i1s Sound
and Sensible, but 1"m going to give an update
on a number of things going on at the USDA
National Organic Program in response to some
of the things that we"ve been doing to
implement the National Organic Standards Board
recommendations.

First of all, 1°d like to start
with why organic, why are we all here?
There®"s lots of Important reasons to support
organic agriculture: environmentally-sound
farming systems, biodiversity, less toxic
inputs. | was in the orchards yesterday and
remembering when I was young and would pick

fruit In the fall 1In the orchards. At that
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point, with a young family, there were, I
think, two organic orchards in Washington
state. And so, of course, we weren"t working
on the organic ones. We were working on the
conventional ones, and they would spray
things. And at that young age, | didn"t know
what the hell they were spraying, but it
certainly made me very uncomfortable, having
two young children In the orchard. And the
growth In organic agriculture has just been
great to reduce the amount of toxic pesticides
that have been used on so many acres around
the country, especially in apple production.
So 1t"s really a testament to the good work of
the organic agriculture community.

Animal welfare, another really
important concept In organics that"s part of
the standards. And then the economic
development opportunities, the rural
development. There®"s 500,000 jobs In organic
agriculture iIn the U.S. and more and more

every year, lots of opportunity for young and
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beginning farmers to get into organic
agriculture.

Next, why i1s certification
important? So this i1s the keystone of the
whole process, to make sure that those organic
claims are verified. Certification allows the
use of the USDA organic seal In that organic
claim. It empowers those consumers to choose
between production methods. So by i1dentifying
organic, they can, by the label, they can
choose the production methods that they
support. It"s also a gateway to various USDA
services iIn terms of crop insurance and EQIP
funding. It verifies that products meet
national organic standards; protects consumers
to make sure that when they buy organic they
are getting organically-produced and processed
products, no matter i1f 1t"s grown locally or
coming In from overseas; and i1t establishes a
level playing field for farmers, processors,
and marketers so that they have a fair

competition.
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So there®s been ten years, a
little over ten years of USDA Organic Program.
We currently have 85 accredited certifying
agents, 25,000 certified operations across 133
countries, so i1t"s a global program, lots of
farmers i1nvolved, not just in the U.S. but
across the globe, to supply products in the
organic arena. It"s a lot of work for the
certifiers and the accreditation agencies and
everyone to oversee since it has that global
scope. Thirty-one billion dollars in U.S.
organic sales in 2011, and tens of thousands
of iInspections, reviews, and certification
decisions that are made every year, so lots of
judgments, lots of determinations are made by
certifying agents on the farms, on the
processors, on the whole process.

Just a little bit about the NOP
budget. For fiscal year 2013, we have a 5.1
percent reduction from fiscal year "12. So
everybody in D.C. and the federal government

Is undergoing some very difficult budget
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times, so that is difficult for us, as well.
We have about one NOP staff person to oversee
about $1 billion in sales, so It"s a pretty
good return on Investment. But It"s a lot to
do with a very small staff.

With the non-passage of the farm
bill, there"s no national organic
certification cost share program for this
year. That"s kind of a bummer. We have
strained resources. And what our question is
at the National Organic Program is how do we
maintain and support a sustainable program and
staff? In the whole spirit of organic
agriculture, we also have to take care of the
people that are i1nvolved in doing the work.
And 1 have an amazing staff that make me look
good that do a lot of work on behalf of
organic agriculture, but they have an
incredible workload. They work very long
hours and you®"ve really got to be careful to
take care of them, to retain them, and stay

away from burnout and have realistic
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expectations of what we can accomplish.

All right. On to National Organic
Standards Boards, some feedback or progress
reports on implementation of our
recommendations and some other matters. First
of all, on nanotechnology, in October 2010,
the NOSB recommended, made a recommendation on
engineered nano materials. We responded to
the NOSB that we understand that the NOSB
considers that nano materials to be synthetic
and that they"re prohibited under the organic
regulations. In December 2010, we responded
to the recommendation and said that i1t would
be difficult to 1dentify and verify the
absence of nano materials iIn organic products
and that NOP needed more information about how
nano materials are defined, regulated, and
used i1n agricultural products.

So we have been involved In a
number of efforts to respond to the
recommendations. Some of the things that

we"ve done based on this recommendation, 1In
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April of 2011 we began participating in the

White House Emerging Technologies Interagency
Policy Coordination Committee. That"s quite
an acronym there, ETIPC. That reviews
policies and provides to other agencies, like
FDA and EPA, on nanotechnology issues as they
relate to organic regulations.

In November, we briefed these
representatives that serve on the ETIPC on the
NOSB recommendation on nano materials, and we
requested information from them, including any
definitions that are currently being used that
we could synthesize to inform the Board on the
activities on nano materials and
nanotechnology at the federal level. We"re
currently synthesizing that information and
will be providing an overview, a summary of
that, to the Board later this year.

Conflict of interest that Mac
mentioned. Just recently, on March 29th, we
sent a memo to the Board on conflict of

interest guidelines memo. It addresses how to
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recognize and report conflicts of interest.
It reaffirms that NOSB members are
representatives, that they"re appointed to
speak for the interest of a particular group.
So that®"s the whole way that the Board has
been set up i1s to have representatives that
have iInterests. You"re supposed to have
interests, and you"re supposed to
representative those iInterests as you work on
the Board.

The memo provides guidelines and
examples of standards of conduct and
procedures for assessing and declaring
conflicts. In terms of standards of conflict,
It outlines some of the various expectations
that the Board members don®"t accept improper
gifts, that you don"t use your Board
appointments for private gain, that you use
government property and time properly, that
you don"t engage iIn partisan political
activities while you"re engaged i1n Board

activities.
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In terms of acceptable interests
versus conflicts of iInterest, you have
interests, there are acceptable iInterests. An
interest of a Board member that"s acceptable
IS one that i1s done on behalf of a represented
group and the member receives no
disproportionate benefit. That"s the real key
here 1s this concept of disproportionate
benefit.

A conflict of iInterest i1s where a
member of the Board would have an interest
that directly and disproportionately benefits
the member, could impair the objectivity in
representing the group®s iInterests, or could
create an unfair competitive advantage. So
the memo goes into some detail on that.

The procedure on conflict of
interest 1s NOSB members i1dentify interests on
the various proposals that they®"re working on.
Those i1nterests that directly and
disproportionately benefit a member lead to

recusal from voting on that proposal at the
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meeting. The recusals will be announced at
the meeting at each subcommittee session, so
this will be covered during the course of the
meeting at the beginning of each subcommittee
session.

And In terms of just an overview
of the iInterests that have been represented to
the program, there®s no expectation for any
recusals on the current proposals that are in
front of the Board for this meeting. They
have iInterests but no disproportionate
interests, and they are expected to represent
theilr interest groups.

The Board also has a public
communications proposal that would establish
a year-round public communication tool so the
public can submit comments to the NOSB and the
NOP at any time of the year. The NOP supports
this proposal as a tool for encouraging
openness and transparency. |If the proposal
passes, we will 1dentify an appropriate tool

and develop an implementation plan to launch
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it. And would plan and launch that public

communications mechanism closely. We will
coordinate closely with the Board if you pass
that proposal.

Moving on to aquaculture. We have
a team that"s working on developing a proposed
rule on aquaculture. It"s under development.
They are currently working on the explanatory
text, how we are addressing the NOSB
recommendation, the intent of the regulation,
how 1t will be implemented and enforced, and
It"s a complicated process. So it"s still
going to take a while before we have a
proposed rule that"s published. First, we
have to finish the work, and then 1t has to go
through clearance. And because of the many
agencies that are involved In aquaculture, the
interagency clearance could take some time.
We are hoping to have a proposed aquaculture
rule out by the end of the year, but you know
how things go. Sometimes i1t takes longer than

we think.
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There®s been a lot of new guidance
and policies that have come out over the last
six months. We have a new guidance on the use
of kelp i1in organic livestock feed. Kelp i1s on
205.606. It"s identified as an agricultural
ingredient that must be organic, unless 1t"s
not available 1n organic form. And so the new
guidance says that kelp 1n livestock feed must
be certified organic after March 4th, 2014.

We have new guidance on seeds,
annual seedlings and planting stock iIn organic
crop production. This is partially
implementing NOSB recommendations on organic
seeds and commercial availability of organic
seeds. It describes equivalent variety and
commercial availability requirements, and it
outlines substances and types of treatments
that are allowed and what needs to be verified
by the certifying agent.

We also have new guidance on
evaluating allowed ingredients in sources of

vitamins and minerals iIn livestock feed. It
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clarifies the permitted ingredients iIn
livestock feed, addresses how to review feed
supplements and additives for compliance.

We have a new policy memo on cell
fusion techniques that are used In seed
production. It clarifies which techniques
used In seed fusion are considered an excluded
method and prohibited, and that policy memo 1is
consistent with the view of cell fusion in
organic agriculture that Canada, the European
commission, and Codex have, as well.

We have just recently published
draft guidance for comment, so this iIs open
for public comment, both on classification
materials and materials for organic crop
production. These are, especially the
classification materials, 1s an NOSB series of
recommendations that we"re now putting Into
guidance. That®"s iIn three parts. There"s the
draft guidance on classification of materials
itself and then two decision trees, one

synthetic/non-synthetic and one
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agricultural/non-agricultural decision tree.
So we look forward to all the public®s
comments on the classification of materials.

We also have draft guidance
published on materials for organic crop
production, which has an overview of materials
for organic crop production that are allowed
and then prohibited materials. This is,
basically, analogous to the OMRI generic
materitals list, and we"ll be working on
additional materials for organic livestock
production in the future.

Comments are due by June 3rd. And
this particular draft guidance i1s addressed
for NOSB recommendations on classification.

We also have new instructions on
responding to results from pesticide residue
testing. In January, we provided initial
overview of this at the annual certifier
training, and we published this new
instruction on March 4th. The goal is to

ensure certifiers interpret and respond to
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pesticide residue testing results In a
consistent manner and facilitate compliance
with the new residue testing rule that was
effective on January 1st.

We also have a report that was
just i1ssued on biotech test methods. Last
year, the OIG recommended that NOP conduct a
study of testing methods that may be used to
detect the presence of genetically-modified
materials In organic livestock feed. So this
report summarizes the current guidance that is
available to certifiers and producers
regarding the sampling and testing for GM
material. It describes testing methods that
are currently used to test organic livestock
feed products for the presence of GM, and it
discusses sampling methods that can be used to
back up that testing technology. So this is
a very good resource for certifiers to use i1f
they“"re doing GM testing as part of their
residue testing program.

We also have a new report on a
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modernized organic database. We currently
post a searchable list of certified organic
operations once a year. A more modernized
system 1s needed to provide up-to-date
information about certified organic operations
across the supply chain. This would help for
a lot of different reasons, for better access
to information, better marketing information,
but also for compliance and enforcement to
understand who"s doing what.

The needs assessment and business
requirements analysis report describes the
primary needs that would guide the technology
design and development efforts for a
modernized certified organic operations
database. So i1t really outlines the specifics
of what we need In this modernized database.
It"s a great report. The only problem is that
we can"t move on this particular project
unlless we get funding for doing this work. It
would cost money that we do not have. But

there®s great information there.
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Just wanted to briefly go over our
request for the NOSB to review other
ingredients. We requested that the NOSB
clarify what other ingredients are allowed in
non-agricultural substances that are listed
under 205.605.

The NOSB, in our memo to the
Board, the NOSB needs to develop a
comprehensive recommendation on other
ingredients in 205.605 substances. This 1iIs
what we requested the Board to do in November
2011.

In the meantime, the NOSB should
include references to other ingredients in the
background on their recommendations. Any
recommended restrictions should be part of the
recommended annotation.

And then clarification from the
NOSB regarding the allowance or restriction of
other ingredients will provide consistency to
the organic trade, consumers, and certifiers,

as the NOP codifies these recommendations into
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regulations. So we really appreciate the work
that"s done on other ingredients and look
forward to the discussions on that particular
topic, as we work towards clarifying what
other ingredients, ancillary substances, are
allowed 1n processed organic food products
under 605 and 606.

We are going to formalize a memo
to the Board on the National List petition
guidelines and procedures. The current
petition process was finalized 1n 2007. It
was a Federal Register notice. And then
there®s also the petition process that"s iIn
the National Organics Standards Board Policy
and Procedures Manual.

What we"re requesting the Board to
do i1s to look at the annotation changes and
removals and to revise that to ensure that
there®s sufficient information i1s provided,
that the petition process in the Policies and
Procedures Manual i1s updated to reflect

current practices, because i1t"s not currently
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aligned with current practices. We"re
requesting that the petition process should be
revised so that confidential business
information 1Is not accepted as part of the
petition and that the petition process should
be updated to ensure timely technical report
requests and approval of those technical
reports.

So we"ve sent this information to
the Board. We"ll be following 1t up with an
official memo that will go on to the
correspondence page on the NOP website in the
near future.

Just a little update on the
Organic Literacy Initiative, which was
launched 1n September of 2012. This was the
initiative to connect organic producers and
handlers with USDA programs. There"s a lot of
USDA programs that support organic
agriculture. The NOP i1s just one of many. We
have an organic 101 and 201 training module to

explain the basics of organics. And as of
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March 2013, over 10,000 USDA employees have

completed the training. So this i1s a really
great outreach tool that we"ve implemented,
really trying to get field offices around the
country to better understand organic
agriculture so that they can support the
continued success and growth of organic
agriculture.

Okay. So a lot of things, we"ve
gotten a lot of things done, and we have a few
more things that we have to do. So In terms
of focus areas for the somewhat near future,
National List rulemaking. We have Sunset
2013. We"ll have a proposed and final rule
out very shortly. We have a sodium nitrate
proposed rule that will be out this year.
That"s past due, as you all know. The sodium
nitrate sunsetted or expired in October of
last year, and so we"re behind on that
particular rulemaking docket. We have a new
listings proposed rule that will be coming out

shortly.

Neal R. Gross & Co., Inc.
202-234-4433




© 0o N oo o b~ w N ok

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 51

In terms of practice standards,
we"re working on origin of livestock, pet
food, aquaculture, and apiculture. And
Melissa assures me that all four of these will
be out later this year. No, but we"ve
actually made a lot of progress on all four of
these practices standards, and there"s a good
chance that they could be out later this year.
Yes. And she says, "l think so." At least
some of them is what she said. Okay.

Other focus areas: guidance
documents; grower groups; inspector
qualifications; handling unpackaged organic
products which 1s an NOSB recommendation that
we"re working on implementing; biodiversity;
and materials for organic livestock
production. Other focus areas are continuing
to verify international trade partnerships;
increasing international market access, In
particular we"re looking at an equivalency
arrangement with Japan; and reducing the

certification burden on diversified direct
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marketing operations, which 1"m going to talk
about with the Sound and Sensible part.

So let"s just move right into
Sound and Sensible: How to Maintain Organic
Integrity in a Sound and Sensible manner. So
we"ve been working on this now since, really
I think the real starting point was when
Bonnie from MOSA was the last speaker at the
Providence NOSB meeting, and she®"s retiring
from certification work, going back to being
an organic farmer, and just i1s overwhelmed by
the paperwork that she has to fill out to
maintain her certification. So It was a very
compelling argument that maybe we need to re-
look at this whole certification process to
make sure that we"re focusing on the right
parts, verifying organic production but doing
it In a way that"s not overly burdensome to
operators.

So the current landscape. We have
ten years of implementation of the National

Organic Program. We"ve really created a very
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complex regulatory scheme. It"s a very strict
process-based oversight from farm to market.
Lots of different elements are components and
can make i1t very complicated and burdensome to
operators to comply with.

Some of the issues. An
inconsistent certification process. We noted
this during our accreditation audits. That"s
gotten better over the last few years, but
there®s still not complete consistency between
certifiers. Maybe some of that is good.
There"s a focus on record keeping and a
corresponding burden. The expense of
certification. That"s not just the direct
expenses of the fees, but i1t"s also the time
involved 1n maintaining the records and being
inspected. And we also know that there are
many farms that comply with the organic
standards, but they avoid certification for
various reasons. They don"t need 1t for their
marketing purposes. They try to do work-

arounds. But there are many farms that comply
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with the basic requirements but avoid getting
certified.

So what we"re trying to do Is move
It to a more sound and sensible process. So
we have this little chart here where we"re
trying to stay out of the red. We kind of
describe our current state as the blue iIn the
upper left where we have a good process, but
It"s a bit burdensome and paperwork-intensive.
It addresses all the factors involved in
organic integrity, but i1t really needs some
streamlining. But what we want to do i1s avoid
going into the red. We don"t want to
streamline the process and lose Integrity, so
we"re looking to move to the right, to the
green, an efficient certification process that
focuses on the key elements to preserve
organic integrity. Okay. It sounds good.

So the goal 1s to make organic
certification affordable, accessible, and
attainable for all operations. What we mean

by affordable i1s reasonable fees for all sizes
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of operations and reasonable compliance costs
because 1t"s not the direct costs, i1t"s the
other costs, as well. Accessible to
certifiers and technical assistants so that
those things are available locally. In some
areas of the country, there®"s great resources
available. In other parts of the country, not
so much. And then attainable so that
operators can understand what the standards
are. |If they understand i1t, they"re more
likely to be able to comply. Using plain
language with reasonable record-keeping
requirements.

So we have some current
initiatives that we have been working with.
We have a business process survey working with
Vela Environmental, that they"re looking at
some of the key certification barriers for
small businesses and i1dentifying ways to
reduce the paperwork burden. The NOSB is
working on this with their Continuous

Improvement Initiative, how to certify the
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process rather than the paperwork. There"s
been good discussion from the certifiers
group. And then we®"ve got many different
ideas from certifying agents to help us work
towards a more sound and sensible process.

We"ve come up with sound and
sensible principles. We"d like the Board to
take a look at these sound and sensible
principles and look to see i1s this a way that
we should move forward on certification and
the whole organic certification process.

So those principles include five
things: efficient processes, eliminating the
bureaucratic processes that do not contribute
to organic integrity. We want to keep those
processes that do lead to organic integrity
but eliminate those bureaocratic processes
that do not contribute to integrity.
Streamlining the record-keeping to ensure that
records support organic integrity and are not
a barrier to farms and businesses to

maintaining compliance. We don"t want to make
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It so complex that people can®"t comply.
Having practical plans that support simple
organic system plans that capture organic
practices. Fair and focused enforcement.
Focus our enforcement efforts on willful
egregious violations and handle minor
violations in a way that leads to compliance.
Publicize how enforcement protects the organic
market. And then integrity first, so maybe
that should be number one, but focusing on
factors that impact organic integrity the
most, building consumer confidence that
organic products meet defined standards from
farm to market.

So those are the principles that
we"ve been working with at the program level,
and i1t really has changed the way that we make
decisions on enforcement cases and iIn our
accreditation process.

So one of the things that we"ve
done so far i1s, on the penalty matrix, we got

a lot of feedback from certifiers about the
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penalty matrix. We took another look at the
penalty matrix, and we saw that 1t was really
record-keeping focused. We published it last
September to provide guidance to certifiers on
penalties for various types of violations. It
was done In the spirit of progressive
corrective action, but it does overly focus on
paperwork.

So In the spirit of sound and
sensible, we are reworking or revising the
penalty matrix. And we have archived the
penalty matrix, taken 1t off of the active
list, and will update that penalty matrix in
the future when we finish the revisions.

The second thing that we"re doing
IS retraining our auditors. The auditors are
the ones that go out and audit the certifying
agents to determine that they®"re meeting the
accreditation and certification criteria.
We"ve noted that there"s some variability in
terms of how auditors have done the audits

over the last few years. So we have a week
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long training in early May for all NOP

auditors, both the ones that work out of the
grading and verification division and the ones
that work directly for the National Organic
Program.

Some of the topics that we"ll be
covering are organic system plans, updates,
and notification; what 1s an adequate record;
how can certifiers and inspectors provide
technical assistance; fTive steps to
certification; what are the requirements
around organic certificates; and grower
groups; as well as many other topics.

We"re also working on some new and
revised iInstructions. We have new
instructions on technical assistance that was
just published yesterday. We®"re working on a
new instruction for organic system plans,
organic system plan updates and notifications,
and then also on performance evaluations and
program reviews. And then revisions to the

penalty matrix, five steps to certification,
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organic certificates, and records. So lots of
things going on in this realm of accreditation
and certification and more resources for
certifiers.

In terms of the technical
assistance, iIn 205.501(a)(8), i1t requires
certifiers to provide sufficient information
to operations to enable them to comply with
the regulations. So certifiers are compelled
by the regulations to provide information to
farmers, producers, and handlers about the
regulations. They"re supposed to answer
questions, provide help, basically, to the
operation so that they can comply.

On the other hand, 501(a)(11)(4)
prohibits inspectors from consulting. So what
we did in this technical assistance
instruction i1s try to make that distinction.
Yes, you have to provide information, you have
to educate the operations, you have to answer
questions. But you can®"t provide them with

specific advice to overcome barriers to
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certification.

So we clarify that i1In the
technical instruction. We"ll be deepening
that understanding of that instruction with
webinars In the future. The iInstruction does
provide some examples.

So this tries to make the
distinction that technical assistance is broad
in general information, educational in form,
and 1t"s available to everyone, including the
general public, whereas consulting i1s specific
advice directed to an individual operation and
not publically available. So technical
assistance i1s allowed and encouraged.
Consulting i1s not allowed by a certifier or an
Inspector.

We also are working on new
instructions on organic system plans, organic
system plan updates, and notification. We are
distinguishing between organic system plan
updates and notifications. So an organic

system plan is something that an organic
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operator, producer, and handler needs to have
to get their certification started. On an
annual basis, once a year, they need to update
that plan to keep i1t current.

And then they®"re also required to
notify the certifier for specific situations
but only for specific information. In the
case of pesticide drift, they have to
immediately notify the certifier. For the
application of a prohibited substance, they
have to immediately notify the certifier. And
then there"s this other part that says any
change that would affect compliance.

And so in this new instruction,
what we will do is to go into more detail of
what are those types of changes that would
affect compliance that require Immediate
notification versus those things that don"t
require 1tmmediate notification that you just
update at your next annual update and trying
to reduce that burden on the certified

operation. So only things that are really
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important need to be notified.

Okay. So, overall, the key
message 1s to certifiers or that certifying
agents must ensure organic integrity while
setting sensible limits on paperwork. They
need to obtain enough information to verify
complitance but to minimize the amount of
documentation required for certification. So
iIt"s that balancing act of doing enough but
not too much.

But they still, we still want to
reemphasize that they have to do enough. 1
mean, one of the things that we find during
accreditation audits i1s that some certifiers
are not doing enough and they need to up their
game a little bit. So 1t"s not just that they
have to reduce the record-keeping
requirements. They have to meet that sound
principle to start with.

So, In summary, sound and
sensible, we say that certification should be

sound, verifying and enforcing compliance, and
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taking action on non-compliances. Certifiers
must take action on non-compliances when there
are things that need to be iImproved that are
violations. Those things need to be
addressed. But i1t also needs to be done iIn a
sensible way, reasonable records that verifty
complitance and educating clients on what the
requirements are.

And then also, in this whole
concept of sound and sensible, we"re
recommending to the Board that NOSB
recommendations should embrace this concept,
that your recommendations should be sound,
maintaining and upholding organic principles
of birodiversity, continuous improvement,
biological pest management, soil building, all
those various principles of organic. But they
also should be sensible, really reasonable for
producers and handlers so that they can
actually be successftul 1n organic agriculture
and the recommendations that you make are not

overly burdensome on the organic operators.
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No undue burdens on small businesses. That"s
something that we, as a program, always have
to do in our rulemaking 1s make sure that we
don"t have any undue burdens on small
businesses. So really think about that as
you"re working on your recommendations and
that they"re implementable -- 1 think that"s
a word, implementable -- and enforceable so
that we can actually enforce the
recommendations that you put forward.

Okay. So thank you very much, and
any questions or comments?

CHAIRPERSON STONE: Any questions
for Miles? Zea?

(OFf mic comments.)

MR. MCEVOY: Yes, 1t"s on our
website. We can send you the link.

MEMBER SONNABEND: And what?

MR. MCEVOY: We can send you the
link for that.

CHAIRPERSON STONE: All right.

Any other questions for Miles? Thank you,
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Miles. And on behalf of my brothers and

sisters 1n the certification world, 1 think,
often, people do not appreciate how diligent
and how much effort individual staff people at
the certification agencies do to verify the
integrity of all of their clients. And this
Sound and Sensible 1s a way for them to be
more relaxed and helpful 1In maintaining that
without, with maintaining the regulation but
also i1n a way that i1s very user friendly and
welcoming. So we appreciate all the work the
Program has put into working through the
accreditation of them and helping them become
comfortable with a more sound and sensible
process. So thank you very much.

Okay. We"re going to jump right
into the public comment period. Michelle,
again, we have the -- | see the green light.
She has to restart i1t, the timing. There will
be the on-deck circle, which will be kind of
over Michelle"s right shoulder there.

So first up we have Mr. Will
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Fantle, and Don Finley is on deck.

MR. FANTLE: AIll right. My name
is Will Fantle. 1I"m the co-director of the
Cornucopia Institute. 1°ve got some sad news.
We"re now experiencing a net loss of organic
farmers 1In this country In certain parts of
this great nation of ours. The Rocky Mountain
states, the Midwest, USDA numbers indicated a
decline 1n organic farmers last year.

Ethical organic producers,
generally family farmers, cannot compete with
massive 1mports of dubious pedigree from
China, India, and former Soviet Bloc
countries. Ethical farmers can"t compete with
large-scale fraud and factory farms with
upwards of 10,000 cows or a million laying
hens. This 1s why consumers, in part, have
switched to organics for, to try to avoid
these types of things.

Cornucopia continues to be
concerned with improprieties in the execution

of the Organic Foods Production Act of 1990,
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known as OFPA. For example, identities of
authors i1n technical reviews are being kept
secret, contrary to the rule In credible
scientific publications. 1In a recent crop of
TRs, still our staff was able to identify one
scientist who authored the TR, and 1 wish |
was making this up, and also wrote the
petition for the corporation involved.

Pretending to enforce conflict of
interest oversight while letting companies
aggressively lobby to ed or retain materials
on the National List and allowing employees of
these very same corporations who sit on this
board to vote in favor of the interest of
their corporate employers is a betrayal of
ethics In this Industry. There"s no shame iIn
acknowledging a conflict of interest and
recusing yourself to preserve the integrity of
this process that we"re all part of.

The NOP needs to go back to -- the
next slide, please. The NOP needs to go back

to letting the NOSB set its agenda. Here"s
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the law. This 1Is what OFPA says. It"s quite

clear. The staff director, In other words Mr.
McEvoy*"s position, i1s codified in law to be
appointed by not the Secretary of Agriculture
but by the NOSB i1tself. This should be
followed. It"s, perhaps, quite likely that
Mr. McEvoy would still occupy the position
he"s In. He"s capable and he understands the
ins and outs of organics, but the NOSB should
be his boss and they should be setting the
agenda for this board.

Priorities for new materials that
industry wants, like aquaculture, might no
longer be Board priorities. Instead, the
attention of this board might very well be
focused on the review of 1nert ingredients or
animal welfare standards for poultry and other
li1vestock.

IT this was the case, maybe major
league accusations of fraud, investigations
still languishing since 2010, would be handled

on an expeditious basis because the staff
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director would serve at the pleasure of the
NOSB and the activities of the NOP would be
directly accountable to this board.

Case i1n point. | want to draw
your attention to a complaint that we have
filed with a large egg-laying operation in
California. Two years ago this was filed.
It"s still languishing. The poultry operation
freely acknowledges that the birds have no
access to the outdoors and look at how they®re
selling their eggs.

Two final points. The pre-meeting
agenda of the NOSB needs to be public. Don"t
try to cut days out of the public agenda. And
we want to commend, finally, the current NOSB
for materially iImproved oversight of synthetic
materials that took place at the last meeting.
Thank you.

CHAIRPERSON STONE: Thank you,
Will. Are there any questions for Will? All
right. Thank you. We"ve received your

written comments. They"re very well done as
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well. Thank you very much.

Don Finley is on and Cam Wilson on
deck. Don? |Is Don here? So Cam Wilson 1is
up, I guess. Thank you much. Which puts
Steve Walker on deck.

MR. WILSON: My name is Cam Wilson
from the company Neudorff, and I"m here to
talk about inerts. Dear NOSB, we ask for a
clear schedule outlining when each inerts
group will be reviewed so resources can be
properly planned. Small companies like
Neudorff work on set budgets each year, as do
you. And without enough lead time,
petitioning inerts becomes a serious financial
burden to us. We are very concerned about
these costs. We cannot afford the same cost,
like large companies that have recently
entered the organic pesticide market. When
will this schedule be available?

We ask for a clear, simple to
understand criteria as to how inerts will be

evaluated, allowed, or disallowed. The
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evaluation should be based on exposure to
humans, animals, and the environment, and
based on typical usage levels, not the pure
substance. Do you agree?

IT reformulating of our products
IS required, we need at least three to fTive
years for the development and EPA approval
process. We ask for the evaluation to be done
by experts in chemical toxicology evaluation,
as they have the most experience in this area
and whose opinion is currently used by the
EPA. Is this the plan?

Finally, we"d like the NOSB to
consider that the evaluation of the inerts,
the petition, and the attendance of meetings
will be a financial burden to smaller
companies like Neudorff and will ultimately
put the destiny of organic farming in the
hands of big ag. |Is this fair for our company
to carry the cost to petition and defend an
inert when it can be used by any company for

formulating purposes? Please consider
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subsidizing an evaluation process. Without
your support, U.S. organic farmers may be left
with fewer ways to control pests, which will
put them at an unfair advantage to imported
organic food. Thank you. Any questions?

CHAIRPERSON STONE: Thank you,
Cam. Any questions? Good. Zea?

MEMBER SONNABEND: Not a guestion
as much as a comment, and you"ll hear our
presentation on this, | believe, on Thursday
1T you"ll stay. You will not be required to
petition for individual i1nerts. There will be
a Federal Register Notice where you can turn
In your inerts to the Department, 1f they“"re
not already on the published list but it will
not be the same requirements as a full
petition.

MR. WILSON: Okay. Thanks very
much, Zea. Anyone else? Okay.

CHAIRPERSON STONE: All right.
Thank you, Cam.

MR. WILSON: Thank you very much.
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CHAIRPERSON STONE: Steve Walker

and Lranna Hoodes on deck.

MR. WALKER: Good morning. [I™m
Steve Walker. 1I"m here representing MOSA.
We"re an accredited certifier of about 1,500
operations, primarily In the upper Midwest.
We"ve submitted written comments addressing
nine meeting agenda items. [I"m going to try
to give summaries on our thoughts on all of
those here, and then 1"d like to tie them
together with a word.

First, the Materials Subcommittee
items. MOSA supports the limited scope
technical reviews proposal as a sound,
sensible, and efficient approach to review
work. Checking threshold issues for deal
breakers 1s a wise use of resources.

We also suggest that criteria be
considered for similar limited scope reviews
for petitions for National List Sections 605
and 606. That might involve citing other

parts of OFPA, Sections 6517.
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Regarding confidential business
information In petitions, MOSA supports
recommendation number two that CBI be allowed
but with clear stakeholder responsibilities.
Also, when the NOSB reviews CBIl, any resulting
recommendation must be transparent enough so
certifiers know how to rule on our subsequent
brand name product reviews.

We also suggest that any
confidentiality agreements have clear
parameters and an organized maintenance system
to avoid liabilities. And we believe
clarification i1s needed for defining
production aids as used in OFPA 6517. Such
clarification should give examples of what"s
covered and what"s not covered by the
production aids term.

In the GMO Ad Hoc Subcommittee
discussion documents on GMOs and seed purity
and on excluded methods terminology, we find
logistical barriers to certifiers®™ ability to

verify non-GMO status. These include a
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rapidly-changing technological landscape, lack
of disclosure regarding methods used, the
expertise required to distinguish between
excluded methods types and inability to gather
information from back in supply chains. It"s
not currently clear whether i1t"s possible to
establish a method for ensuring genetic
purity. We think current NOSB research
priorities should consider adding exploration
of seed GM issues.

In the Vaccine Working Group®s
interim report, we see similar challenges with
changing technology, lack of disclosure, and
verifying supply chains. Any expectation of
verifying vaccines made with excluded methods
will need a clear and practical framework of
how to determine compliance. Also, even with
a stricter rule regarding GM vaccine use,
exceptions may be needed for critical vaccines
that are only available from GM sources.

We don"t usually comment on

position materials, but we did comment on
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oxytetracycline. We recommend consideration
of grower i1nput and extending the date beyond
2016 to allow enough time for the development
of equivalent fire blight control
alternatives. Most producers agree that this
material i1s against the spirit of organics,
and we find its use is rare but still critical
In maintaining the economic viability of the
U.S. organic tree fruit market.

MOSA supports the Handling
Subcommittee proposal on other iIngredients.
We find this to be clear, enforceable, sound,
and sensible. Our comments echo those put
forth by the Accredited Certifiers
Association. The proposal®s definition of
other ingredients is helpful in framing the
discussion. Any NOP instruction or guidance
should include a similar clear definition.

And, last, we also support the
CACS proposal on calculating percentages. It
brings clarity to our work and gets into some

finer details than have been presented in NOP
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training materials.

Lots of comments here, but I think
there"s a bow that ties them altogether. The
word is balance. [It"s our perennial
challenge. We must balance consumer
expectation of a strong standard with
practical, sensible, and achievable
verification that keeps organic operators in
mind.

CHAIRPERSON STONE: Very good
timing. Appreciate everyone®s respect to
that. Questions for Steve, a certifier? All
right. Thank you very much. 1"m sure people
will discuss 1t with you as we move through
the week. Thanks, Steve. Lianna Hoodes and
Tatiant Molini i1s on deck.

MS. HOODES: Good morning. [I™m
Lianna Hoodes with the National Organic
Coalition. NOC i1s a national alliance of
organizations working to assure that organic
integrity i1s maintained, consumers® confidence

IS preserved, and that policies are fair,

Neal R. Gross & Co., Inc.
202-234-4433




© 0o N oo o b~ w N ok

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 79

equitable, and encourage diversity of
participation and access.

Our coalition brings together
differing interests that all have a stake in
the future of organic: the farmer growing the
food i1in the regulated system, the consumer
buying organic because i1t represents specific
values that they want to purchase, the
businesses that get those agricultural
products to the marketplace, and
environmentalists who see organic as the
alternative, providing a clean and healthy
environment.

That push to meet consumer
expectations can be both a gift and a curse.
Success of this label 1n the marketplace has
helped to bring major gains in moving our food
system towards health and sustainability, yet
It can be an issue when the expectation of
purity and natural meets the reality and
practice of farming and the fact that a

wholistic systems approach i1s about process,

Neal R. Gross & Co., Inc.
202-234-4433




© 0o N oo o b~ w N ok

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 80
not about the final product.

But we can lay claim to the food
system that i1s constantly working to get
health, environment, and sustainability
better. It"s often your job, as the NOSB, to
bridge that divide and bring transparency to
the face of the label, hashing out those
differences in the larger community, as well
as you hold the torch high to the public, both
to the organic consumers and those who aren*"t
buying organic. They know what organic is
from your statements.

So on your agenda, keep up the
momentum on reviewing iInerts. Removing toxic
inerts from organic i1Is exactly why we"re about
continuous iImprovement.

Tetracycline. NOC remains neutral
on the issue of an extension of use, but we
have very strong concerns about the discussion
In the subcommittee recommendation because it
minimizes the concerns about antibiotic use In

organic and misses the point that no
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antibiotic use must be a central tenet of
organic production. This has, obviously,
struck a nerve throughout the community.
There appears to be polarized positions:
farmer versus consumer pitched battle.

We don"t believe there"s that much
disagreement. Some of the problems from the
marketing of organic products that have been
fairly specific In their claims that "organic
standards prohibit the use of pesticides,
antibirotics, and hormones.' That"s from a
label. Consumers have been shocked and
disappointed to hear that antibiotics were iIn
their organic. And truth be told, other
materials which were supposed to sunset have
just not been coming off the National List.
So consumers want and need assurances that
antibiotics are absolutely coming off.

The farmers have an agricultural
problem. Until recently, there have been no
inputs, other than antibiotics, to combat fire

blight 1n apples and pears. The new tools are
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just a couple of years away from being usable
in all field conditions.

The message In the majority
recommendation implies that, while antibiotics
will eventually be out, the amounts used in
organic aren"t really that bad.

Unfortunately, 1In the larger science of
antibiotics i1in our food supply and
environment, quantity and residues are not the
iIssue. Any use of antibiotics creates some
resistance and end use 1s incompatible with
organic. The NOSB recommendation needs to
clearly lead the way with that message, lay
out an absolute expiration and lay out
specific oversight steps iIn a directed
annotation. Also, from the top, from NOP
down, how does that oversight work?

I"m going to skip to other
ingredients. NOSB already has a policy for
all ingredients. They must be organic or they
must be on the National List, and they must be

reviewed using OFPA criteria.
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Thank you very much for all of
your work, and we hope our comments have
helped you.

CHAIRPERSON STONE: Thank you,
Lianna. Appreciate that. Jay?

MEMBER FELDMAN: Hey, Lianna.
Thank you for your comments. How do you
respond to the argument that the program and
the NOSB would be overwhelmed if it had to
review all the other iIngredients?

MS. HOODES: That"s difficult. |
watch you be overwhelmed. 1 mean, you have a
lot on deck. But, first of all, it"s the law.
And, secondly, 1 take a little lesson from
inerts. Is there a way, with 1nerts that look
like they were huge numbers and 1t"s been
widdled down to what? A hundred twenty-five
or so. So through some more investigation of
other ingredients, are there ways to batch
them together in their review and make i1t more
manageable? 1 just don"t see a legal way

around not reviewing every iIngredient.
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CHAIRPERSON STONE: Thank you.

Yes, we"re trying to figure that out, so
appreciate your input on that. Yes, Nick?

MEMBER MARAVELL: Liranna, what
would -- let me give you the topic first. On
the i1ssue of tetracycline, you made a
statement that you think that there should be
some recognition of a hard and fast ending
date. How do you see the NOSB expressing a
hard and fast ending date?

MS. HOODES: There are two pieces
of that. Specifically, on tetracycline, you
need to have an expiration date, either 2014
or some other. It needs to be firm. Can you
guarantee there aren®"t going to be antibiotics
from whatever that point forward 1s? Can you
guarantee that there isn"t going to be another
petition? No. What you can do i1s make a
public statement that"s very clear that takes
us iInto the future, that says that antibiotics
don"t belong in organic because of the

principles of health and environment. And
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that"s -- so iIn addition to your hard and fast
end time, you"re stating, for organic, for all
time, that 1t just is not a part of organic.
It"s not a regulatory or a legal statement.

It 1s a principle statement so that, when
other boards are faced with a petition, they
have really strong absolute guidance. They"ve
heard 1t from the community and they®ve heard
it from the Board.

CHAIRPERSON STONE: Great. Thank
you for that. Okay. Tatiani here? Not
seeing her. Deborah Gauthier? Gauthier?
Deborah? No Deborah. |If you get here, we"ll
work you back in. Genevieve Perry?
Genevieve? No. Going once, going twice.
Piotr Swider? Piotr? Going, two, three.
Denna Miller? These are signed up under the
citizen category. Good. We"ve got some time
for questions, | see. James Garcia? And if
there®s some confusion, we"ll work them back
In somehow. James Garcia? No? More

questions. Michelle Devlaeminck?
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Michelle noticed that there was
some confusion on some sign-ups that, in her
email, she had some i1ssues that we thought we
had worked through but apparently not so much.
Jeanine Marshall? And they signed up for very
specific topics here.

Carmen Artigus? Let me get
further down here. Kyla, Kyla Smith, you“re
up- So Michelle will work 1f these people
show up. So i1f you think, 1If your sign-up
time was later in the day, you can readjust
your watch and get ready sooner, like 30
minutes sooner. Thanks, Kyla.

MS. SMITH: Okay. Good morning.
My name is Kyla Smith. [I"m the certification
program director for Pennsylvania Certified
Organic. PCO is an NOP-accredited non-profit
certifying agency that certifies about 700
operations in the Mid-Atlantic region.

I1"d like to comment on PCO"s
support of the Crops Subcommittee®s

recommendation to extend the expiration date
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of tetracycline to October 21st, 2016 to

ensure that enough research and education on
alternatives is available to organic apple and
pear producers. Most of the apple and pear
producers we certify either use this material
or have 1t on hand to use i1f models indicate
a severe infection 1s probable.

Please consider the following
points as you deliberate tetracycline.
Research has been underway at the request of
NOSB and NOP, but proven alternative practices
are not yet available for producers i1n all
geographic regions. The Board must consider
that even after alternatives are demonstrated
to be effective, 1t will take additional time
for producers to be educated on the
alternatives and for the alternatives to
become commercially available.

Researchers and educators will not
have time to complete these steps by a 2014
expiration date, as supported by the minority

position, and will even be a challenge to
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accomplish by 2016. A more realistic time
line to end the use of antibiotics In organic
apple and pear production would be 2017, which
would allow current research projects and
Tield testing to culminate and for this
knowledge to disseminated to producers 1iIn
order to be implemented 1n true on-farm
situations.

The sunset process established iIn
the Organic Foods Production Act seemed to be
appropriate in 1990 and has continued to work
for more than 20 years. When materials are
taken out of this process, especially before
there are commercially-viable alternatives for
producers, It creates unnecessary burdens on
stakeholders across the organic community.

PCO supports the resolution
presented by the subcommittee that commits the
organic community to phase out this material,
provided that the step-down is In a gradual
fashion and allows operators to transition

theilr production practices to use alternative
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methods to controlling fire blight. The use

of tetracycline as a disease-control material
iIs already controlled by the regulations.
Certifiers are ensuring that antibiotics are
only used when other methods iIn the organic
system plans are i1neffective. We will
continue to uphold these regulations while
encouraging more alternatives are tested by
producers as they become available until the
phase-out i1s fully implemented.

I would also like to provide some
comments regarding the Handling Subcommittee®s
recommendation on other ingredients. PCO
strongly supports this recommendation. We
would like to reiterate the importance for
including prohibitions and/or other
restrictions on other ingredients in the
annotation or have this included i1In guidance
from the NOP, such as what"s provided in the
recent draft guidance published by the NOP
regarding materials for organic crop

production. This would allow consistency and
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efficiency among certifiers, as we would be

able to look to the regulations for guidance
from the NOP, as opposed to digging through

previous TRs and/or NOSB recommendations in

order to find these other ingredients.

Additionally, we"d like to
encourage the other ingredients be annotated
categorically. This will also lead to
consistency among certifiers and other
material review organizations which will see
the gamut of these other ingredients iIn
reviewing brand name materials.

Lastly, we support the segregation
of non-food substances onto their own list.
These non-food substances do not make up any
part of the composition of the organic food
product and, in the case of several of these
materials, do not ever come iInto contact with
food. It would be logical to review these
materials according to baseline criteria that
are relevant to their use.

Thank you so much for all of your
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time and hard work.

CHAIRPERSON STONE: Thank you,
Kyla. Questions? Yes, Jay?

MEMBER FELDMAN: Thank you for
your comments. Has PCO evaluated the
potential adverse effects of using antibiotics
in apple and pear production?

MS. SMITH: Meaning?

MEMBER FELDMAN: Well, your
testimony is about the need. That"s what 1
heard mostly. Have you guys looked at --

MS. SMITH: How many producers
would leave?

MEMBER FELDMAN: Well, the adverse
effects on public health possibly of the
chemicals used.

MS. SMITH: We believe that there
IS, yes, certainly a public health issue iIn
using antibiotics. We don"t believe that it
iIs aligned with organic principles. But we
believe that, you know, you can"t just, as Liz

discussed at the NOC meeting yesterday,
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somebody is trying to learn how to walk, rip
the crutches right out of them before they
have, you know, viable alternatives to help
them.

MEMBER FELDMAN: Even given the
history of the NOSB as i1t attempts to remove
the material over the last decade?

MS. SMITH: Yes.

MEMBER FELDMAN: Thank you.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Kyla, the PCO,
Pennsylvania Certified Organic, certifies a
lot of operators iIn Pennsylvania and the
surrounding areas. Do you have any
information on, roughly, how many apple and
pear growers you have? And then my second
question iIs are you aware of what the current

status i1s of research that would be

appropriate to your region of the country with

regard to control of fire blight 1n apple and

pear production?

MS. SMITH: Sure. We certify only
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15, so we have a small pony in the race. |1
don®"t know how much research has been done.

I think most of it has been done in the West
Coast. |1 do know that one grower that we
certify 1s a research test plot at Penn State,
but I"m not familiar with the research that
they have, you know, done so far on their test
plot.

CHAIRPERSON STONE: Great. Thank
you, Kayla. Oh, Joe, thank you.

MEMBER DIXON: Of your 15 apple
and pear growers, do you have a sense from
that community, if we were to keep the 2014
deadline, what would theilr response be?

MS. SMITH: 1"d say a third of
them have indicated that they would go out
automatically. Most have indicated that it
would depend on the year and, 1f i1t was a bad
year, then they would likely decide to go out
of organic production because they would want
to save their orchard. 1 have a quote from

one of our growers, when asked i1f he would
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continue with his organic production, and he
said, "Yes, but I may eventually go out of
business. Since I only plan to grow certified
organic, my trees would probably die. When
the correct weather conditions occurred during
bloom, the disease would build in the orchard
until, eventually, all the trees would be
dead."

CHAIRPERSON STONE: Thank you,
Kyla. You®"ll be here the rest of the week for
comment?

MS. SMITH: Yes, sir.

CHAIRPERSON STONE: Thank you very
much. Okay. Jake, you"re up. And let me run
through the list that have not signed in. So,
Gwendolyn, you might get your notes ready. Is
Ineska Antolos here? Virginia Clinton? These
next few people didn"t sign in that registered
that they were here. Debra Sanders? Brian
Baker? Very good, Brian. Nancy Parham?

Okay. So, Brian, you"re up and Gwendolyn

after that. 1 mean, Brian, you"re on deck and
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Gwendolyn after that. Thank you. Jake, thank

you.

MR. LEWIN: All right. Thank you.
My name i1s Jake Lewin. 1"m the chief
certification officer for CCOF Certification
Services. We certify more than 2,500
operations to the NOP standards. That"s more
than any other certifier in the world. We
appreciate the efforts and dedication of the
NOSB, particularly the CACS and the NOP, to
both develop reasonable policies and also
address unnecessary barriers to certification
and paperwork issues.

We strongly encourage the NOSB to
support the NOP"s Sound and Sensible
Initiative and to integrate i1ts principles and
approach in your work. Sound and Sensible can
and does apply to NOSB recommendations.

Please continually ask yourself 1f what you"re
proposing is affordable, accessible, and
attainable.

Perfect examples of balancing

Neal R. Gross & Co., Inc.
202-234-4433




© 0o N oo o b~ w N ok

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 96

competing needs are both the CACS items on
percentage calculations and other i1ngredients.
These are great starts towards reasonable
standards that protect organic label while not
binding ourselves, certifiers and the Program
or operations, in unattainable paperwork
hurdles. The percentage calculation document
IS very reasonable.

The most onerous suggestions 1In
the previous other iIngredients proposal have
been removed. This makes the approach
reasonable and achievable at the regulatory
practices and certification levels. By
comparison, the approach in situation with
tetracycline i1s the opposite.

To be clear, we support the
elimination of antibiotics In organic
production. We support the majority position
to extend the expiration date not because it
makes sense but because i1t"s the best bad
option.

A more reasonable deadline that
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respects the length of time to actually farm
apples and develop and register alternatives,
particularly in California, i1s far more
appropriate. Specifically, any material, such
as Previsto, which achieves EPA registration,
will have to go through a long registration
process in California. We fear this time line
does not support that.

At a more fundamental level, we
ask the NOSB to respect the sunset process and
review materials and appropriate time frames.
Constant and irregular expiration dates are
disruptive to us as a community and create
ongoing conflict.

Further, artificial deadlines
created without regard to the science or
agronomic realities is creating mistrust iIn
the community and apathy among the farm
community. We need look no further than the
eloquent comments submitted by Jim Koan of
Almar Orchards. In 1t, he expresses the

frustration with the Board and the process.
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We believe that many, 1f not most, of our
growers feel that the process is a political
circus that i1s i1gnoring them and, therefore,
they"re not making their voices heard. That
IS not a recipe for engagement, much less
continued organic certification.

As a certifier, we depend on
strong standards, clear rules, and reasonable
processes. The current approach is frequently
not delivering this.

The NOP"s 2013 Certified Entities
List just came out and shows that organic
operations in the U.S. grew by only about 25
operations. The list basically went from
17,000 to 17,025. This stagnation iIs a
serious i1ssue and a result we"ve never seen
before. Implementing policies and processes
that don"t reverse this trend are a real
problem, and we would ask you to consider this
and to approach these situations iIn a
different manner so that this trend can be

reversed. Thank you.
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CHAIRPERSON STONE: Thank you,

Jay. Questions? John?

MEMBER FOSTER: So do you feel,
back to the sound and sensible thing, do you
feel like those kinds of impediments that
sound and sensible practices are trying to
address, do you feel like that 1s the main
driver of slower numbers, 17,000 to 17,025, or
what other factor, what other features are
there that are driving that in your
certification experience?

MR. LEWIN: In our experience,
when economics are easy, many barriers can be
overcome fairly easily. When economics are
tight, when times are hard, additional
barriers, additional barriers around cost,
around paperwork, around process, around
regulatory process become insurmountable far
more easily. And from my perspective, a lot
of the barriers that were tolerated before
become intolerable as the economic situation

becomes tougher for operations. Essentially,
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things we"ve done in the past don"t work as
well when things are tighter.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Yes, Jake. 1I™m
going to pose, essentially, the same question
to you that I did to Kayla. What are,
roughly, the numbers of apple and pear growers
you have In your universe, which Is an
extensive universe? And 1T you could comment
on where you see the status and the level of
research support to provide alternative
methods and materials to control fire flight.

MR. LEWIN: Well, with regard to
the numbers, we certify 142 apple growers, 69
pear growers, 25 Asian pear growers,
representing about 2,280 acres of pome fruit.
So significant number of operations, primarily
In western states.

With regards to the research, the
victory here i1s that everybody, the community,
there®s some consensus about removal of these

materials and, finally, the research is being
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done. A tremendous amount of excellent
research i1s being done and research dollars
have finally come in. Unfortunately, the time
lines for research and commercialization of
viable alternatives which may even benefit
conventional production simply don"t operate
on the time lines being proposed by this
board.

MEMBER MARAVELL: And so what is
your suggestion as an appropriate time line,
1T you can make such a suggestion?

MR. LEWIN: At least respect the
normal sunset, normal sunset time lines. What
I would rather occur is to look at the results
of the research and the time lines for
commercialization and the Board to make that
decision.

CHAIRPERSON STONE: Calvin?

MEMBER WALKER: Jake, 1 believe
you probably have already answered it, but you
mentioned the best of a bad option. And my

question was what would you consider a best of
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a good option, but I think you probably just

answered i1t with Nick.

MR. LEWIN: I would rather see a
date that you, as a board, can defend based on
the evidence, as opposed to a date that"s
based on some kind of compromise.

CHAIRPERSON STONE: Jean?

MEMBER RICHARDSON: Jake, as one
of the consumer reps, | obviously have an
enormous concern that, by allowing the
tetracycline or antibiotic applications to go
forward, that there will be residues of
tetracycline in harvested fruit. So looking
at the risks and the benefits of continuing
the tetracycline, as opposed to eliminating it
right away, based on your work with CCOF, help
me to understand the risks and benefits of
following the recommendation the way the
majority is proposing it.

MR. LEWIN: 1 am not intimately
familiar with the data on residues. It"s my

understanding that these materials are
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generally applied during bloom, which, from my
way of thinking, would not lead to residues
typically. Similarly, certifiers have
tremendous latitude to do testing and could do
such testing if that was a concern. My
concern, actually, would be more around the
increased use of other materials and residues
from other materials on apples as a result of
these 2,200 acres going to conventional
production.

MEMBER RICHARDSON: So let"s just
assume, 1T I may, Mr. Chair, so let"s assume
I"m going to choose between conventional
production with all the i1nputs that go in
there and the organic production which
includes the antibiotic. Do you have sort of
a sense of the risks and benefits to the
consumer consuming the inputs from the
conventional apples, as opposed to the limited
inputs, including tetracycline, to the --

MR. LEWIN: As a consumer myself,

I would rather purchase the organic apple and
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I would rather live next door to the organic
apple orchard, particularly considering that
antibiotics are used In conventional control
of fire blight. We"re the ones that are going
to solve this over time for the Industry as a
whole.

CHAIRPERSON STONE: And Harold to
finish this out.

MEMBER AUSTIN: Jake, thanks.
With the grower base that you guys work with
and certify, the antibiotics that are used,
the tetracycline specifically, for fire blight
control, is this a prophylactic approach in
use of application that they"re just, carte
blanche, using the material or what"s the
basis that the applications are being used on?
I mean, 1Is every acre getting i1t, or iIs this
based off of the need and conditions?

MR. LEWIN: Well, firstly, I"ve
been on very, very few operations that use
materials willy nilly. Materials are always

costly. They"re always the last resort. No,
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certain commodities are more susceptible.
Certain areas are slightly more susceptible.
Certain weather patterns create -- to say that
we certify 2,200 acres of pome fruit iIs not to
say that 2,200 acres will receive tetracycline
applications. Some will during certain
conditions at certain times. It"s simply not
a standard application measure.

CHAIRPERSON STONE: Okay. Thanks,
Harold. Jake, thank you very much.

MR. LEWIN: All right. Thank you
very much.

CHAIRPERSON STONE: And you®ll be
here a few days, 1"m sure. Brian Baker is up,
Gwendolyn on deck, and then Trudy Bialic after
Gwendolyn.

MR. BAKER: All right. Thank you.
1"d like to comment on three areas, wearing
maybe three or four different hats. First, |
would like to speak on behalf of the
International Federation of Organic

Agriculture Movements regarding the use of
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excluded methods and seed purity. Second, |
would like to discuss the use of antibiotics
In organic production. And, third, 1°d like
to make a general comment on the materials
review process.

IFOAM®s mission is to lead and
unit the organic world. 1"m speaking as a
standards committee member of IFOAM. I1FOAM
views genetic engineering and the related
technologies as entirely incompatible with
organic principles. In response to the
February 6th discussion paper, we acknowledged
some gray areas, but there is a global
consensus emerging on these i1ssues. And the
organic community feels there®s no place for
genetic engineering in organic production and
handling.

IFOAM proposes that the NOSB and
NOP define genetic engineering In a way that's
consistent with IFOAM, Codex Alimentarius, the
European Union, other recognized international

standards. So as we move forward, the USDA
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organic means the same thing. We"re all on
the same page around the world.

The term "excluded methods' 1is
considered confusing jargon outside of the
United States. |IFOAM respectfully requests
the NOSB recommend that the USDA adopt the
plain English term '"generic engineering"” to
describe the technologies make i1t clear what
iIs prohibited and that that definition should
be consistent with Codex, IFOAM, and the EU.

What i1s decided in the U.S. has
consequences throughout the world. Consistent
with the principle of care, IFOAM has taken a
precautionary approach as to the adoption of
novel biotechnologies. [IFOAM asks the NOSB
and USDA do the same. To do otherwise risks
the credibility of the USDA organic label,
both domestically and in the global market.
This holds true for the seed purity issue
where sourcing uncontaminated seed In certain
crops, particularly cotton, i1s a global i1ssue.

On the tetracycline, this is
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speaking as an individual really, 1 was the
certifier representative when the petition was
submitted back 1In 1995 and have a long history
of this debate. Organic farmers throughout
the world, including in the Pacific Northwest
and British Columbia in the Northeast and
Ontario and Quebec are producing apples and
pears without the use of antibiotics in
similar climates under similar conditions.

The alternatives exist and are being used
successftully outside the United States, so as
long as the antibiotics are allowed
manufacturers of alternatives are iIn a catch-
22. They"re not going to ramp up production
and capacity to meet the market need unless
they“"re sure the market i1s there.

So when I was on the NOSB an doing
technical reviews in the 90s, the assumption
was that the sunset process would be more
robust and that, as organic continuously
improved, substances would come off as easily

as they went on. That"s not proven to be the
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case. So as the NOSB should be aware, once
you put something on, i1t"s real hard to get it
off.

Accelerated sunsets have a dubious
history, at best. You look at DL-Methionine.
That has -- okay.

CHAIRPERSON STONE: Good. Thank
you, Brian. Questions? Harold?

MEMBER AUSTIN: Brian, thanks.

You mentioned that, outside of the U.S._,
there®s other products that are currently
being used and registered for use for fire
blight control. Could you name what those
are?

MR. BAKER: Well, there"s one,
Blossom Protect. It"s aureobasidium
pullulans. That"s being used iIn Austria and
Germany, other parts of the European Union,
and showing results comparable to what"s being
achieved with antibiotics. That"s one
example, but i1t"s really an integrated

approach. There®"s no one silver bullet. 1It"s
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sanitation. It"s selection of resistant
varieties. It"s long-term strategy. It"s
relying on a number of different techniques
and not just relying on a single input.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Yes, Brian. |1
appreciate your comments. You said that there
were apple and pear producers, East Coast,
Canada, West Coast, Midwest, that were able to
produce organic tree fruit without the use of
antibiotics. And then you also have admitted
that there are other producers who are,
indeed, using the antibiotics In organic
production. [I"m just wondering if you have
enough knowledge or, you know, personal
observation to give us what you feel might be
some of the characteristics of the farms, or
the orchards, rather, that are not using the
antibiotic. Do they have a different
characteristic than the operations that are
using the antibiotic?

MR. BAKER: Well, 1 mean, that"s a
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good question. And the ones that are not
using antibiotics more often are outside of
the U.S., so they"ve never had that option to
rely upon. A lot of producers don"t use
antibiotics as a general rule. They could be
-— 1 think 1t"s somewhat scale dependent and
that there appears to be more with larger-
scale operations, less likely with small-scale
operations, less likely with operations where
apples and pears are not the main cash crop
but 1t"s part of a system where they"re
marketing more than tree fruit. Just casual
observations. 1 don"t have hard statistics to
back that up.

CHAIRPERSON STONE: John?

MEMBER FOSTER: How are those
other materials reviewed in the EU, and what"s
the relationship between the primary reviewer
and certifiers who approve them as part of
what"s analogous, | assume, to an OSP?

MR. BAKER: Well, these are

considered microorganisms or biological
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controls. And on the European Union annex has
microbiological products similar to, for
example, bacillus thuringiensis or Beauveria
bassiana. So they fall into that same
category.

The certification agents and the
competent authorities, you know, evaluate
against the annex. OFf course, the European
Union does not follow the same standard for
inert ingredients or formulated products that
iIs followed by the USDA organic program. So
there®s -- yes, those generic products are
permitted. The formulated products follow.

CHAIRPERSON STONE: Jay?

MEMBER FELDMAN: Brian, you talked
about 1ncentivizing transition by sort of
suggesting that the Board sometimes has to
make difficult decisions that seem onerous or
potentially adversely affecting economic
position of a particular grower group. Are
there historical examples that might be

similar to this one in which the Board,
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because of public health reasons or because of
consumer concern reasons, sort of gets out in
front of where the industry would prefer to
go, given its reliance on a particular
material or process or practice?

MR. BAKER: Well, I mean, that®s a
good one. As | said before, once substances
go on the National List, i1t"s really difficult
to take them off. And the precedents, more
often, are the case where the NOSB has acted
with caution and has not put things on the
National List, forcing the producers to
develop alternatives. And I think that"s been
true for, you know, you can go back and comb
through, for example, with treated seed and
the petitions to allow EBDC fungicides was
rejected: thyram, ziram. Organic farmers came
up with alternative treatments. The seed
industry came up with alternative treatments.
There were, of course, seed companies and
certain commodities where seed was just

difficult to find untreated and it was an
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extra burden on those farmers. But,
eventually, the untreated seed and seed
treated with materials permitted by the USDA
organic program came to the market.

CHAIRPERSON STONE: Nick, 1f
you"ll wrap this up.

MEMBER MARAVELL: Brian, | don"t
know 1f you"ll be able to address this, but,
in looking at the use of tetracycline, I™m
just wondering, In other countries, are there
back-up or emergency situations where an
organic producer would be permitted to use an
antibiotic, perhaps not being able to market
the resulting fruit as organic but being able
to maintain certification going forward into
a future year? Is there any, have you seen
any evidence of that type of provision in
other countries?

MR. BAKER: Not really. | mean,
the countries where the fire blight pressure
iIs the heaviest, there really has not been

that turning to antibiotics. When there i1s a
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bad outbreak, 1t"s more often they"ll resort
to other bactericides, other fungicides. And,
again, the withdrawal from the market is
always an option. It"s used much less as an
option. 1 think in Europe people tend to stay
in the organic certification longer because
iIt"s much harder to move land in and out of
organic production under European Union
regulations, so they take a hit for a bad year
and then they come back the next after pruning
heavily and trying to get as much of the
infection out as possible.

CHAIRPERSON STONE: Thank you very
much. Gwendolyn, we"re going to take a break
after Gwendolyn. 1 wouldn"t dare -- she®s
been pacing back there. 1 wouldn®"t take the
break now. She®s ready to go. So, Board
members, we don"t want to get spoiled here.

We found a little time and, obviously, I want
to run with the expertise at the podium.
Gwendolyn?

MS. WYARD: Great. Hello. My
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name i1s Gwendolyn Wyard, and 1"m the
regulatory director of organic standards and
food safety for the Organic Trade Association,
representing over 6,000 members across 48
states. My comments today will address
oxytetracycline and other ingredients. You
have our written comments on six other topics,
as well as our two-page summary.

OTA agrees that antibiotics should
be completely phased out of organic
production, and we support all efforts to
develop effective alternatives. There are two
take-home messages we hope were effectively
delivered In our written comments. The first
IS that the organic industry i1s acutely aware
of the concerns surrounding the use of
antibiotics, and 1 think we all agree for the
need for an alternative.

The crux of the i1ssue i1Is to get
from point A, which 1s now validated field
results of new alternative materials, to point

B, which 1s widespread availability and
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adoption by organic growers. There"s too much
to lose 1T we can"t adopt alternative
practices while retaining organic acreage.

Researchers and orchardists have
committed years of research into developing
alternatives, and efforts have recently
accelerated due to significant USDA funding.
Excellent progress i1s being made, and the
prospect that we"re actually within a three-
to five-year time frame of securing a non-
antibiotic program is monumental.

This brings me to my second take-
home message. The 2014 deadline falls short
of critical research that will validate newly
developed materials. And 2016 will likely cut
short the time needed for grower education and
experience. Many growers have not tried the
new and emerging alternatives and are
concerned about the risk of catastrophic
disease In the absence of proven alternatives.
When faced with a high-risk fire blight

situation, growers will be forced to exit
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organic production. If we truly want to end
the use of antibiotics and retain organic
acreage, growers must have alternatives and
they must be confident that they will work.
Otherwise, we"ll effectively iIncrease the use
of antibiotics, along with the use of other
pesticides, because of the loss of organic
acreage.

OTA supports a hard deadline of
2017 because, unlike 2016, 1t"s tied to a
fact-based research-supported time frame. OF
course, we"ll support a 2016 deadline over a
2014 deadline. But as a matter of principle,
we need to stop creating deadlines as a course
of political compromise. They do nothing but
set us up to fail.

The 2014 extension and now the
petition for another extension are not the
result of complacency. We were slow to start,
but researchers are now working as fast as
they can and they"re turning out successful

results. It would be a travesty to
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prematurely pull the plug and set back such

great progress.

I1"11 conclude by saying that we
urge NOSB to give organic apple and pear
growers the time needed to trial and to
implement the new and emerging materials into
their existing preventative control systems.
We have to look closely at the mmplications
and understand that we have an incredible
opportunity. |If we can succeed with the
large-scale adoption of a non-antibiotic
program in organic orchards, conventional
orchards will also adopt these alternative
techniques. We"re seeing 1t happen already.
From our viewpoint, this i1s the road to truly
ending the use of antibiotics in all of
agriculture.

A few take-home messages from our
written comments on other ingredients.
Historically, NOSB has reviewed other
ingredients contained within a substance and

they have addressed them through the use of
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annotations. We have not, however, had a
clear written policy or documented procedure,
and that has led to inconsistency at the NOSB
level and perhaps even more so at the ACA and
MRO level. Improvements are needed.
Therefore, we generally support the Handling
Committee"s proposal with a few minor
revisions, as suggested In our written
comments.

And, finally, as stated in the
proposal, there are about 13 substances on 605
and 606 that require the use of other
ingredients. We have a great deal to learn,
and the review ahead of us will be challenging
and complex. But we believe i1t"s manageable;
and with this policy and procedure in place,
we will take what i1s already the most rigorous
material review program in the world and make
it that much better. Thank you.

CHAIRPERSON STONE: Thank you,
Gwendolyn. You"re close, but Steve still has

you on the timing of the button there. So
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we"re thinking of a prize for who gets it the
closest. You“"re second right now.

MS. WYARD: Can I try again?

CHAIRPERSON STONE: Questions for
Gwendolyn? John?

MEMBER FOSTER: Could you kind of
capture quickly what differences you see now
versus when the original 2014 deadline was
set?

MS. WYARD: Sure, yes. | think
the big difference between now and 2014 i1s the
progress in the development of alternative
materials. |If growers have alternative
materials, then they will, In fact, use those
materials, but we"ve got to get -- 2014 was
not based on the availability of materials.
As soon as that 2014 deadline was set, that
petition was in, we knew at the time we
couldn"t meet that deadline because the
alternatives were not there. So that did, in
fact, you know, 1t lit a fire, and we"ve made

incredible progress and it"s exciting to see
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what"s out there.

So 1 think the big difference is
that we really have these tools. They"re new.
There"s one very critical one that hasn"t been
registered yet. Hopefully, 1t will be
registered this year. But Blossom Protect was
just registered by EPA in 2012, so there®s a
lot of growers out there that 1 think would be
absolutely willing to use these other
materials but they need to learn how to use
them. They need to be confident that they"re
going to work. The risk is too great. It"s
not, they"re not going to decide to just risk
their orchards without knowing and being
confident that these materials work.

MEMBER FOSTER: Okay. Thanks.

And nice use of lit a fire. That"s really
good. It"s clever.

MS. WYARD: Thank you. It was for
you, John.

CHAIRPERSON STONE: Nick?

Gwendolyn, you"re still up. Thanks. We"ve
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got a couple of questions yet.

MEMBER MARAVELL: Gee, Gwen. 1°d
like to ask two questions. One iIs you made
the statement that effective use of non-
antibiotic control of fire blight could spur
that practice in the conventional market. And
I was just wondering if that"s based on
something solid? My impression, and 111 just
give you my impression, is that things like
alternative practices, non-antibiotic
practices, may, indeed, end up being more
expensive than antibiotic use. So I didn"t
know 1f you had any information on that, and
then 1711 ask my second question.

MS. WYARD: 1 had the opportunity
to visit the trial orchards in Corvallis since
that"s where I"m from. 1 visited with Ken
Johnson and walked the orchards, and he did
say that, you know, we"re already seeing
conventional growers adopting the use of
Blossom Protect because antibiotics, that"s

running them, that"s their highest bill right
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now. And so they"re looking for other
materials to supplement the use of the
antibiotics to get that cost down.

You know, when 1 started looking
into this about six months ago, you know,
there was no way that OTA would come up to a
podium and promote, request an extension for
antibiotics unless we were absolutely
confident that there was real progress being
made. So the experience that I went through
in working with Ken Johnson and discussing
this with David Granatstein was a really
amazing process, and one thing that I went
through, and you"ll see, | handed around the
organic report, 1t ended up resulting, It
inspired a thematic publication that we put
together, the cover story being "Organic Tree
Fruit: A Success Story,' because David told me
a couple of stories and, hopefully, David will
talk more about this tomorrow, but a couple of
specific stories where the adoption of

biological controls were adopted by the
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conventional where we did, in fact, see this
progression happen from adoption at the
organic front and adoption from the
conventional.

So we"re already seeing it happen
with Blossom Protect, | think Provista.
You" Il hear more about that product tomorrow.
The combination of those two together, in
addition, of course, to all the other
cultural, biological, mechanical practices,
you know, 1 think it"s a win/win situation.

The costs, 1 think the costs and,
again, the panel, | appreciate that question
being asked to them as far as what the direct
cost i1s, but my understanding iIs that i1t can
be comparable or less, so i1t would be a no-
brainer because of the need, the desire.
Change happens at the marketplace. Nobody
loves antibiotics. This request that we"re
seeing here is going to happen across
conventional agriculture 1T we have those

materials available. 1 think that"s the key.
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MEMBER MARAVELL: My second

question was you"re advocating an extension
through 2017. That would be one year beyond
the current Committee recommendation. What
specifically would you see happening, In your
mind, during that additional year?

MS. WYARD: Yes, 1 think that is
the critical year for grower outreach. The
OREl project will conclude in 2015. Compiling
the results of that project, looking at the
new materials, using the new model, putting
together, basically, a publication with those
results, and then also we"re looking at
funding a grower publication extension
document that would go out to all the growers
showing them the results of the OREIl project,
giving them the time to trial and implement
these new materials.

So I"d be the first to say that it
may take longer. We don"t feel like there's
room for another extension because we have had

an extension and then another extension. 1
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think 1t"s unfortunate how that happened. 1

think we do feel like there needs to be a hard
date to respond to consumers, but 1 think that
iIt"s going to be doable for many. There will
be risks. Again, 1t"s not a question of if,
It"s when.

There will be risks, there will be
loss. But I think that, in terms of the bell
curve and being able to shift as many
certified operators over as possible, 1 think
we can capture the most with a 2017 deadline.
But the key with that one year, i1t doesn"t
sound like much but 1 think 1t"s a critical
year of grower outreach and education.

CHAIRPERSON STONE: Jean?

MEMBER RICHARDSON: Gwendolyn, |1
think, 1 believe that i1t was about 1957 that
fire blight arrived i1in Europe and the
Europeans have a zero tolerance towards
antibirotics for controlling 1t. |[If they"ve
managed to control 1t for this length of time,

why can"t we do without i1t in the Northwest?
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MS. WYARD: Right. 1 hope you ask

that question to experts tomorrow, as well,
that can talk more about the differences, the
climate differences between Europe and the
United States because 1 don"t have all that
background information. But, you know, we
have grown up with the use of tetracycline and
streptomycin. That"s a key part of what"s
going on. It"s been allowed since the
implementation of 2002. It was allowed In the
private standards. So that®"s been a tool iIn
the toolbox, so we haven"t learned to do it
otherwise. Now Is our opportunity to learn to
do 1t In a different manner. We"ve always had
that material.

CHAIRPERSON STONE: Harold?

MEMBER AUSTIN: Gwen, your bell
curve comment that you made just a moment ago
talking about the impact that the extension
would have going back out to 2017, what do you
feel with the various stakeholder groups that

you work with that are a part of OTA and that
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you come iIn contact with, what would the
impact be i1if we were to allow the existing
expiration date of 2014 stay in place, rather
than the proposal that we have, not going out
to 17 but the proposal we have at 16?7 What
would you see that variation or that impact
be, the difference between that, to the
organic stakeholders as a whole?

MS. WYARD: Okay. 1 want to make
sure | understand this correctly. The
difference between a 2016 and a 2017 or the
20147

MEMBER AUSTIN: The "14. If we
were to allow the expiration date to take
place as 1t"s on the books right now of
October 21st, 2014, rather than going to
either -- right now, I"m just looking at the
proposal, 2016.

MS. WYARD: So I"m not exactly
prepared with numbers, iIn terms of number of
acres and dollar costs, but 1 know that will

be presented. | think the difference, 1t 2014
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Is the deadline, growers will not have
confidence in the use of the alternative
material. So going back to, you know, at
least speaking in the Northwest and
Washington, the survey that was conducted, 93
percent of those growers said that they would
exit organic production. So you can take 93
percent of growers, and then you can
extrapolate and figure out, you know, what the
market stats are for the amount of organic
produce or apples and pears that are coming
out of Washington.

Ninety-three percent is huge.
Ninety-three percent of the growers were to
exit organic certification, i1t speaks for
itself.

MEMBER AUSTIN: A follow-up on
that. Would there be a disparency between the
commodities, between apples and pears?
Because we have heard some indications that
the research has lagged a little bit on pear

production for the research for fire blight
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control versus what the iInputs being put iInto
the apple. So would you see a difference iIn
the amount of acreage taken out or a
percentage of acreage taken out of pears
versus apples?

MS. WYARD: I think so. 1 think
there®s a real concern, and | appreciate you
bringing that up. 1 think we are
particularly, we talk a lot about the
Northwest because that"s a lot of where the
research i1s being conducted, that"s a lot of
where the information is coming out of. And
we talk a lot about apples and maybe not as
much about pears, at least In the discussions
that 1"ve been hearing about. |1 don"t think
that the pear growers, particularly pear
growers down in California, they are not as
aware of the new and emerging materials and
they are not going to have, necessarily, the
exposure in the timely fashion that we are iIn
the Northwest simply because of the outreach

that"s already happening. 1 mean, 1 know that

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 132

Ken Johnson and other researchers, they“re
already out in the field, going out to all the
conferences. People are aware that these
materials are out there. They know this issue
IS happening, but I don"t think we can say the
same around the country. And 1 think that
there are conditions, particularly in
California for pears, where the materials that
we have available may not work as well for
pears as they do for apples.

CHAIRPERSON STONE: Jay, if you"d
wrap this up for us.

MEMBER FELDMAN: 1°11 try.
Thanks, Gwendolyn. As you know, the Board,
the NOSB has responsibility to balance not
only need, to address not only need but also
hazard and consumer expectations. In the
context of this decision-making, we"re hearing
a lot of comments like yours that there i1s a
tremendous need out there, and 1 suspect
throughout the rest of this meeting we"ll hear

that multiple, multiple times.
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I"m wondering, as a trade
association and given the interface that you
have with the consuming population, in light
of your mission to represent the growers and
the community producers, have you looked and
what have you concluded? Have you looked at
the literature on the urgency associated with
the bacterial resistance, and have you
considered the Impact associated with consumer
expectation and impacts on long-term integrity
or perception of integrity on behalf of the
consumer population? And how have you
factored that into your positions, given that
your oral statements didn"t address these two
Issues, as far as | heard. 1 might have
missed it, but these two issues at all and I
didn"t see 1t either in your public comments,
written comments, as well. So | appreciate
you addressing that.

MS. WYARD: Thank you, Jay. Yes,
we absolutely share the concerns. We didn"t

put anything in our comments because we really

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 134

didn"t want to spend any of our breath
defending or saying anything good about
antibiotics. We want to see their use end.
And we believe that 1f we give the time
needed, which 1s not very much time, we will,
Iin fact, decrease the use of antibiotics,
where 1Tt we pull the plug too soon we will
Increase the use of antibiotics because of the
number of growers that will exit organic
production and not only iIncrease the use of
antibiotics but also pesticides. To say that
they can no longer be allowed in 2014 in
organic production IS no guarantee that it"s
going to decrease or end the use of
antibiotics because those growers may very
well, based on the data that we see, go to
conventional production.

So for, you know, to consider
where we"re at right now, with such success on
the horizon, we hear, based on everything that
we"re looking at, that this, that you have to

look at what you lose and what you gain. And
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we very well could increase the use of
antibiotics by putting a deadline at 2014.

MEMBER FELDMAN: 1 appreciate that
perspective. | guess my concern, and this
goes to the other part of my question, the
consumer issue, IS how do you measure, as a
trade association, the impact on overall
public perception of the integrity of organic
and what i1t stands for and what the label
means and future growth of the market, given
public perception of our resistance perhaps or
perceived resistance to seriously address the
urgency of the public health issue that we"re
facing now, not next year, not two years,
three years, or four years but right now?

MS. WYARD: Yes, yes, that i1s a
tough situation, and i1t"s unfortunate that we
are where we"re at, that there has been so
much public media about these extensions
because there"s misinformation about why these
extensions have occurred. 1 think that"s why

we -- | can see where keeping i1t in the sunset
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cycle would be preferred, but we also see the
concerns in how that hasn®"t necessarily
happened. The reason we are committed to 2016
- 2017 as a deadline because we absolutely
hear and see the concern from the consumers
and we have to commit to that deadline.

MEMBER FELDMAN: Thank you.

CHAIRPERSON STONE: Thanks,
Gwendolyn.

MS. WYARD: Yes, thank you very
much.

CHAIRPERSON STONE: So, Board
members, the gavel will fall at 10:30 to
restart this session. And, Trudy Bialic, if
you will also be ready at 10:30. Thank you.

(Whereupon, the above-entitled
matter went off the record at 10:18 a.m. and
resumed at 10:30 a.m.)

CHAIRPERSON STONE: Can the Board
members take their seats? We gained a little
time iIn the schedule, but we want to use the

extra time. | know the networking and talking
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amongst yourselves i1s a critical part of this
process, but, out of respect, 1°d like to get
back 1n session.

So a couple of comments. We"re
running about 45 minutes ahead, so 1f you"re
signed up for public comment you can kind of
scootch 1t up about 45 minutes or so. We may,
in fact, 1T we can maintain that leeway, we
may, in fact, adjust the agenda a little bit
at this point. |1 want to ask i1f two people
that are signed up for policy comments
tomorrow morning -- excuse me. Let me scroll
down here. 1Is Theo Woods here? Theo. And
111 wait until after lunch and give him time
to get In here.

So we"re about 45 minutes ahead
right now, but we may use that up this
afternoon. And 1f you"re speaking, 1f you"re
signed up to speak with Michelle, there is a
sign-up sheet outside that we can verify that
you are, iIn fact, here, made the trip to be

here. That might help us with scheduling.
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And we may, In fact, use 15 minutes of this
for an extra 15 minutes for lunch because it
iIs hard for everybody to get out and back and
get back 1n on time.

So with that, we"re back in
session, and we have Trudy with PCC. And let
me see who"s on deck, Trudy, before you get
started. Excuse me. Pat Kane, you"re on
deck. No, Trudy, you®"re up. Pat Kane is
getting nervous getting ready. And Michelle
Is not here -- you got it, Lisa? Thank you.
Okay, Trudy.

MS. BIALIC: Ready to go?

CHAIRPERSON STONE: Yes, ma"am.

MS. BIALIC: Thank you very much
for the opportunity to be here and comment.

My name is Trudy Bialic. |1 am the director of
public affairs for PCC Natural Markets. We"re
a retailer in Seattle. 1°"m not going to
restate the written comments that we
submitted, but 1 do want to comment In general

about concerns over what is perceived or
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appears to be a growing allowance for
synthetics.

On behalf of the 49,000 people who
own our stores, we realize that i1t is very
challenging for you to review every material.
But shoppers, especially long-time organic
shoppers, are concerned about the synthetics
already allowed. Remember back at the point
of the Harvey lawsuit in 2005 there were only
38, and right now we"re at over 200.

And many shoppers are just finding
out about DHA and carrageenan, and they“re
puzzled, they"re confused, and they want to
know how 1t was that NOSB approved them.

We"ve had to post signhage about DHA, and now
our nutrition educators say some shoppers are
reporting improvements in their
gastrointestinal disorders after they stopped
eating foods with carrageenan. It"s not
proof. I1t"s anecdotal. But after reading the
available research, customers and even my

bosses at my company are asking how i1t was
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that NOSB approved these.

In fact, 1 believe i1t was every
consumer organization argued against DHA and
carrageenan at the time, against the
allowances. But NOSB sided with industry, and
that"s a perception that carried over, |
think, from even with the poultry standards on
the space allocations.

So that brings me to my request by
the Handling Committee for comments on other
ingredients. We did a survey in 2011, and we
resubmitted that to you, where we found that
organic shoppers expect all i1ngredients,
including ingredients of ingredients, to be
organic or on the National List. And that"s
why we support option D, no ingredient of any
kind should be i1n organic food unless i1t is
organic or on the National List. Nothing iIn
OFPA distinguishes between ingredients iIn
other iIngredients.

As far as tetracycline, which 1

recognize is not a synthetic, but as far as
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tetracycline and tree fruit goes, | do want to
say that 1 assumed incorrectly that the
consumer empathy for challenges faced by
organic farmers would trump concerns about
antibiotics, the support for farmers being so
high as i1t is. But I was wrong.

I talked with countless shoppers,
and all but one of them said antibiotics do
not belong 1In organic food period. Their
views did not change when given the arguments
for an extension.

After talking with our primary
apple and pear growers, we had no choice but
to change our company position. So now we
oppose any extension for tetracycline. We
just have to go where our constituents”
interests take us. We have to go where the
information takes us. Thank you very much.

CHAIRPERSON STONE: Thank you,
Trudy. Questions for Trudy? Calvin?

MEMBER WALKER: Could you share

with us your survey? Could you share with us
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your survey and how 1t was done and some of
the conclusions again?

MS. BIALIC: Well, the methodology
iIs included 1n the report itself. We surveyed
almost 1,500 shoppers. We did i1t through
online and through, as 1 recall, through
print, as well. The results were pretty clear
and conclusive. There was just no other way
of concluding, but the consumer does not want
additives and they don"t want synthetic
additives of any kind. Basically, they
believe that organic foods have i1nherent
healthy values as they are. They don"t need
anything extra to be healthy.

CHAIRPERSON STONE: And thank you.
They are very detailed In her written comments
so appreciate that. We can refer to -- one
more. Joe?

MEMBER DIXON: Hi, Trudy. Thank
you. So you said you talked a lot recently
with consumers about concerns about

antibiotics in tree fruit. Can you walk us
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through sort of the methodology and the

questions you used In those conversations?

MS. BIALIC: Mostly, 1 would say
it was through being In the stores. We were,
I was In stores. | took phone calls. |
actually did i1t through outreach, through
being at some of the stores, set up tables and
just actually greeted people when they were
coming iIn.

It"s been over, really over the
last couple of months, but i1t began probably
two years ago when 1 first heard about 1t. It
was on a quiet level. We didn"t talk much
about i1t but until the last couple of months.

CHAIRPERSON STONE: Thank you,

Trudy.
MS. BIALIC: Thank you.
CHAIRPERSON STONE: Pat Kane is
up. Micah Frye 1s on deck. [Is Micah here?

Not seeing Micah, so that puts Amha Belay on
deck.

MS. KANE: I would like to thank
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the Board for this opportunity to provide

these comments. [I"m Pat Kane. 1"m the
coordinator of the Accredited Certifiers
Association. We did submit written comments
on several proposals, and I"m just going to
summarize our comments here but also urge you
to review our written comments.

Regarding the auxiliary and other
ingredients -- dear, where"d 1t go -- we were
supportive of the Subcommittee proposal and
request that the Board adopt this proposal.
We do suggest that the NOSB recommend to the
National Organic Program that any instruction
or final guidance contain a clear definition
of other ingredients, as this is not contained
In the regulation.

The first three paragraphs of the
Subcommittee definition should be included in
any instruction or final guidance. Sorry.
I*m having trouble here. Oh, dear.

ACA agrees with the concept of

transition period for operators to bring their
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products into compliance to prevent the
destruction of markets. We also believe that
moving cleaners, sanitizers, and
disinfectants, and other non-food substances,
such as the boiler additives, to theilr own
dedicated section of the National List will
provide clarity that these materials are not
ingredients. So we did provide some wording
In our written comments about that.

Regarding the tetracycline
petition material proposal, we believe the
entire organic community 1s committed to
developing and implementing a non-antibiotic
approach to controlling fire blight 1n apple
and pear production. ACA supports the
Subcommittee®s acknowledgment that any
expiration date for oxytetracycline must allow
time for research on alternatives to draw the
conclusions and for those alternatives to go
through the process to become commercially
available 1In the marketplace.

We support the new expiration date
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of October 21, 2016. |If effective control

tools are not available and fire blight
threatens the viability of an orchard, despite
preventative efforts, ACA believes that
farmers will prioritize their agricultural
livelihood over retaining organic
certification and access to the organic
market. By allowing this time, the
Subcommittee will ensure growers have adequate
tools to remain In organic production and
provide consumers access to organic products.
We also support the Subcommittee
resolution pertaining to the commitment to a
phase-out of the material while asking
certifiers to include i1In organic system plans
an annual iIncrease iIn the extent and/or number
of alternative practices and materials that
are trial for controlling fire blight. As
certifiers, we will do our part to move the
resolution forward, and throughout the two-
year extension the use of oxytetracycline will

continue to be highly regulated.
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We note that producers may only
apply synthetic materials when physical,
biological, and cultural practices are not
effective, provided conditions are documented
and approved in the organic system plan. The
certification process effectively verifies
that growers are following their plan and
operating in compliance with organic
requirements.

Phasing out antibiotics offers the
opportunity for the NOSB to engage in lead
agricultural experts, growers, and consumers
in a public-private effort to cooperatively
strengthen the organic label from farm to
table. Thank you very much. 1 apologize for
the --

CHAIRPERSON STONE: Thank you,
Pat. Question, Jay?

MEMBER FELDMAN: Thanks, Pat. |
have a question for you.

CHAIRPERSON STONE: Question, Pat.

MEMBER FELDMAN: Thanks. You®ve
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mentioned the organic systems plan both iIn
your written and oral comments. [I°m curious
as to whether, within those plans, there are
any model fire blight-resistant strategies
that are viewed as programmatic? In other
words, programs that the community of
certifiers and iInspectors believes are
preventive iIn nature, that are specific, and
should be incorporated into every organic
systems plan where fire blight may be a
threat. Is there such a plan or model
programmatic language that is incorporated
across the board uniformly in all organic
systems plans?

MS. KANE: 1 would doubt that at

this point. |1 would believe that that"s

something that could be worked on, but 1t"s up

to the grower to tell the certifier what the
plan 1s. | mean, you can answer, you can put
questions i1In there, and they can respond to
that.

MEMBER FELDMAN: And so, as a
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result, we can expect that there"s wide
variability in the degree to which preventive
measures are adopted iIn various areas, various
farms or range of farms?

MS. KANE: Currently?

MEMBER FELDMAN: Currently.

MS. KANE: I would suspect there
IS, yes.

MEMBER FELDMAN: Okay, thank you.

CHAIRPERSON STONE: Zea?

MEMBER SONNABEND: Thank you, Pat.
Did the ACA talk about how workable they think
the other ingredients proposal is in terms of
being able to take NOSB deliberations into the
field as certifiers?

MS. KANE: Yes, we did. 1t was my
glitch that 1 did not cover that here. We
supported the other iIngredients
recommendation. We thought that the
individual other iIngredients do not need to be
on the National List, but we did want them

included on the review checklist so that there
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was some means of 1dentifying what had been
looked at. So, yes, they thought 1t was
workable.

CHAIRPERSON STONE: Thank you,
Pat. Amha Belay is up. Theresa Griffith? Is
Theresa here? 1Is on deck. Amha?

MR. BELAY: Thank you for the
opportunity to provide our comment. The
comment will be on organic spirulina
production. My name is Amha Belay, and I™m
senior vice president and chief technology
officer of Earthrise Nutritionals, and I™"m
here representing two companies: Cyanotech
Corporation based in Hawaii and Earthrise
Nutritionals based 1n California, the only two
past and present producers of spirulina.

It will be remembered that
Cyanotech Corporation and Earthrise
Nutritionals produce organic spirulina until
2005, following the regulations of the land-
based crop production. The two companies

stopped production due to the limitation of
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the use of Chilean nitrate to only 20 percent
of total i1nput.

The two companies have now
researched and considered the use of
alternative organic nutrients and may wish to
resume organic production. However, the
status of organic spirulina production and
certification and the current regulations for
crop production has been put into gquestion by
NOSB to the extent that separate regulations
and aquaculture regulation and/or soilless
crop production regulations have been
considered and are against being considered.

A 2008 document by the NOSB
describes that, "The Crops Committee of the
NOSB i1s gathering information and discussing
the formation of a recommendation to the NOP
for rulemaking on the subject of soilless
growing systems iIn organic production.™
Spirulina i1s among three categories of
production considered under a soilless organic

production. However, the document has raised
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several questions, as described In the full
2008 report. It i1s also noted that the NOSB
was asking opinions of certifiers about this
issue for possible rulemaking.

It, therefore, appears that there
IS no regulation regarding organic spirulina
production at the moment. Since there 1is
organic spirulina imported into the United
States and sold as USDA organic and with USDA
logo, the question arises as to what
regulation is applied to organic spirulina
certification of imported products currently
and for those who may wish to produce organic
spirulina in the USA, such as Cyanotech
Corporation and Earthrise Nutritionals.

The answers to these questions by
the NOP are pertinent to our future growth and
development as spirulina companies In the USA.
We would like to have a clear guideline on
this matter in order to plan our business
strategy on solid grounds with respect and

respecting, following the appropriate
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regulations.

We eagerly await for a response.
Thank you very much.

CHAIRPERSON STONE: Thank you,
sir. Are there any questions? All right.
Thank you very much.

MR. BELAY: Thank you.

CHAIRPERSON STONE: While Theresa
IS getting ready, Bob Durst, you"re on deck.
And just so you"ll know, Michelle i1s out
trying to pick the lock on the cover over the
thermostat so she can warm it up in here.
Okay. Thank you.

MS. GRIFFITH: Okay. My name 1is
Theresa Griffith. 1 am the president of
Somebody Cares, an international relief
organization which assists people with chronic
i1llness, autism, and ADHD. This song
represents what we have seen and known to be
true.

(Whereupon, a song was performed

by the commenter.)
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CHAIRPERSON STONE: Thank you very

much. Very good. Bob, you going to top that
one, buddy? And Natasha Gallegos is up next.

MR. DURST: 1 just wanted to make
a couple of comments based on the antibiotic
scenario that"s going down here. As a
consumer, what | see as a real concern on
their part i1s the use of antibiotics primarily
in the livestock industry where there"s a lot
of carryover and a possible health risk of
antibiotic resistance showing up in food, the
food supply, etcetera, that leads to human
health risk. 1 don"t see that same risk
showing up at all in the use of tetracycline
In an orchard situation.

So the loss that"s been mentioned
of organic orchards and production of organic
apples and pears, et cetera, which would be at
risk by restricting something used for fire
blight control i1s a real concern to me,
whereas | think the consumer perception of

antibiotic use just doesn"t relate and
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translate into its use In an orchard where i1t
does in the livestock production. So 1°d like
to see i1t extended and see that consumers can
still get organic apples and pears without
having orchards taken out because of fire
blight. Thanks.

CHAIRPERSON STONE: Thanks, Bob.
Question? Jean?

MEMBER RICHARDSON: So, obviously,
I"m concerned about residues of antibiotics
possibly iIn harvested fruit, and you said you
just don"t see that as a problem. Do you have
any scientific data to support your statement?

MR. DURST: No, | certainly don"t
have any data along those lines, and 1"m not
sure that anybody does. But being a food
scientist and having a lot of knowledge of
this sort of thing In general, the timing
between when antibiotics or tetracycline 1is
used for fire blight control iIn the harvesting
of apples i1s such a long time difference that

I can"t Imagine that there®s residue concerns
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that would lead to health concerns of any
kind.

CHAIRPERSON STONE: Okay. Jay?

MEMBER FELDMAN: Thanks, Bob. |
want to follow-up on Jean"s comment because
we"re hoping to have a scientific discussion
here. As you know, we"re informed, as a
board, by technical review documents that are
supplied to the Board in i1ts deliberations.
Have you had a chance to review the technical
review document for tetracycline?

MR. DURST: I have not. I™m
sorry.

MEMBER FELDMAN: Okay. |If you do,
you have a couple of days, it would be helpful
for you to review the documents on the AMS NOP
website because there i1s, there are studies 1In
there that show resistant bacteria. Whether
iIt"s commensal bacteria or human pathogen
doesn"t matter. 1It"s the question of lateral
gene transfer that eventually makes 1ts way as

resistant genes into human pathogens, which is
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what the Infectious Disease Society of America
IS concerned about as a public health crisis,
as an extreme public health crisis.

So you, as a scientist, 1t would
be helpful 1f you were to look at that
documentation, as well as the Schnabel and
Jones citation that"s In the TR that shows
resistant bacteria iIn the fields where these
materials are used. In addition to that, of
course, the American Academy of Microbiology
Is extremely concerned, as a professional
society, about the use of antibiotics in
crops, as well as in animal production. |If
you talk to infectious disease docs, they say
by the time you see the problem 1t"s too late.

So | guess knowing what you know
as a scientist, 1t would be helpful to get
your assessment based on reading the
scientific literature. But, also, I™m
interested in whether you view the organic
statute, given the science, what 1s known,

what 1s uncertain, what we understand is
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scientific effects or process, how you apply
that 1n a preventive or precautionary way and
how we should apply that under the Organic
Foods Production Act. What is your assessment
of our duty as a board to try to prevent
problems up-front, given scientific
uncertainty in balance with what we know about
mechanisms that are at play here?

MR. DURST: Off the cuff, and it
really 1s just that, and, again, I don"t have
the data to back i1t up, Is that the amount of
resistance that one would find and the
transmission routes that one would experience
from field crops and orchard crops is
significantly different than i1t is in the
livestock realm where we know that there®s
antibiotic resistance cropping up and they"re
leading to human pathogens. So, again,
without having read the literature that you
suggested, which 1 will go back and do, I just
don"t see that as a major concern or as a

significant factor as i1t i1s iIn the livestock

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 159
side of things.

CHAIRPERSON STONE: Zea?

MEMBER SONNABEND: Hi, Bob.
Wearing your consumer hat that you came up
here with, have you talked with other
consumers or what"s your sense of how many of
your fellow consumers might agree with your
opinion?

MR. DURST: Quite a number of them
have. Because | wear that hat, a lot of
people come to me and ask questions about what
I think about various organic things, and even
animal scientists and livestock people that I
work with at the university have said that
they"re concerned about it from that
standpoint but they just don®"t, they don®"t get
why there"s a problem with 1t in the crop side
of things. So my sense i1s that it"s sort of
misdirected concern on the consumers® part
that they"re equating antibiotic use iIn
livestock and antibiotic use 1In crops and

saying they"re one in the same when the
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concerns are really significantly different
and the risks are significantly different.

CHAIRPERSON STONE: Thanks, Bob.
And Natasha Gallegos, are you here? Not
seeing Natasha. Sommer Gard? Sommer Gard?
Okay. Lynn Huffman? Lynn? Yelena Korchman?
Yelena? Albert Strauss? And let me see who"s
on deck before you start, Albert. Gabriella
Nunez? |Is Gabriella here? What about Erik
Paul? Like I said, we had some confusion
about a week or two ago. Laura Reed? Okay.
Judith Reedy? No Judith. Amy Wachspress?
Okay. We"re looking at moving up some of
tomorrow®s agenda to today to give us more
time tomorrow. Kathie Weinmann, Weinmann?
Jennifer Wilcox? Michelle could tell that
something was going on here. Jessica Zern?
Jessica? And we know Terry Shistar i1s here,
so 1t looks like, Terry, you"re on deck.
Okay. There you go.

MR. STRAUSS: Okay. Thank you for

the opportunity to speak today. My name 1s
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Albert Strauss. [I"m an organic farmer from
Northern California, and 1"m also the founder
of Strauss Family Creamery. We produce
certified organic dairy products, including
milk, yogurt, butter, ice cream, sour cream,
and Greek yogurt. And we distribute in the
Western United States. My dairy farm in
Marshall was the first certified organic dairy
farm west of the Mississippi River, and my
creamery was the first 100-percent certified
organic creamery in the United States.

In 2006, 1 found my certified
organic corn was contaminated with GMOs by up
to six percent. In the following two years,
I implemented a GMO testing program at our
dairies and the creamery to keep GMOs out of
our processes and products. In 2010, the
creamery and our dairy farms because the fTirst
to achieve non-GMO project verification.

I"m here to talk about the threat
of GMO contamination to organic crops and the

importance of non-GMO verification in the
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organic industry. GMO contamination is
occurring iIn organic crops. A study from the
Organic Trade Association in 2011, which I
display, found that more than 30 percent of
certified organic corn was contaminated and 11
percent of that exceeded the EU threshold of
0.9 percent.

This puts organic dairy farms like
mine at risk. It is increasingly difficult to
source certified organic feed for my cows, and
the prices are continuously rising. The
deregulation of genetically-modified alfalfa
has added to this problem. The supply of
organic feed will only decrease as GMO
contamination iIncreases.

Our consumers expect our products
to be non-GMO. We want to make sure that we
want -- excuse me. We want to make sure that
what we eat 1s free of GMOs. 1 believe that
non-GMO verification i1s essential.

Organic practices don"t allow for

the use of GMOs, and the organic seal should
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reflect that. 1 believe that organic
certification is the gold standard, and it
should include non-GMO verification. 1,
therefore, suggest that we have a meaningful
threshold for GMO contamination that 1is
defined and implemented 1n the National
Organic Program and the National Organic
Program requires a testing and verification
standard for GMOs.

On a different subject, I also
want to urge the NOP to make the certification
processes easier for farmers. The burden of
all the paperwork is tremendous and very time
consuming. If there 1s a way In which we can
make the process simpler and more efficient,
I, as a farmer, would very much appreciate it.
Thank you.

CHAIRPERSON STONE: Thank you. Is
there questions? Francis?

MEMBER THICKE: Thank you, Albert.
Do you have any suggestions on the threshold

limit for GMOs in organic and also the testing
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procedures that would be required or
frequency?

MR. STRAUSS: Well, for feed or
for seed, I mean, 1 think that, as long as we
get a testing and verification program in
place, the thresholds can start higher and you
can tighten them over time. And you have to
start with a program. You can"t start -- if
you get stuck on thresholds or rejection, you
know, 1f you have to reject a load 1f 1t"s
over a threshold, 1 think you get diverted
away from the goal of eliminating GMOs from
our food supply.

MEMBER THICKE: Would you think,
though, that testing, routine testing of feed
would be necessary or seed only perhaps?

MR. STRAUSS: 1 think everything.

MEMBER THICKE: Everything.

MR. STRAUSS: There is all these
points of risk. Seed, feed, ingredients in
products all need to be tested and verified

and have strict analysis on each of them. It
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could be started with a strip test, but I

think we need to start somewhere and get it
implemented. And i1t should be under the
organic program.

CHAIRPERSON STONE: Jean?

MEMBER RICHARDSON: Mr. Strauss, |
know you weren®"t testifying on GMO vaccines
for cattle, but | wonder i1f you would, as a
dairy farmer, you would have some opinion or
explain to us how you verify that none of the
vaccines that you give to your dairy cattle
have GMO In the vaccines?

MR. STRAUSS: We contact each of
the manufacturers and get a letter stating how
they manufacture their vaccines and to verify
they"re not from genetically modified, derived
from genetic modification.

MEMBER RICHARDSON: And does that
work well for you? So you get written
documentation to support non-GMO?

MR. STRAUSS: Yes.

MEMBER RICHARDSON: Yes. Thank
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you.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Jean asked my
question.

CHAIRPERSON STONE: And Jay?

MEMBER FELDMAN: Thank you.
Thanks for being here. 1"m iInterested i1f you
have any thoughts on GMO contamination
prevention and, as we, as a board, try to
communicate the views of the organic community
to the Secretary of Agriculture, what we
should be saying, as a board, relative to
prevention of contamination?

MR. STRAUSS: So what 1 think the
OTA study showed is, I didn"t show all the
slides 1n the whole study, but, once you test
and verify a required testing and verification
from your suppliers, the contamination level
went dramatically down. The corn actually
preserved and organic that was tested was only
at, 1 think, 11 percent contamination level

above the 0.1 percent, compared to organic
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that wasn"t tested, you know, at the 30

percent.

So just requiring a testing
regiment reduced the GMO contamination. |
think there®"s unintentional -- people aren"t
paying attention to GMOs if they"re not
required to. Does that make sense?

MEMBER FELDMAN: Yes, 1t does.

I"m iInterested, though, further down the chain
where we have co-existence, say, you know, out
in the fields, in terms of production of
genetically-engineered crops and conventional
organic crops that are not GMO. How we
protect the purity of the crop, do you think
about that as an advocate for changes iIn
practices that go beyond the scope of this
board, certainly, but affect our ability, at
the end of the day, to deliver a product to
you as, you know, as a user of feed, how we
can assure the delivery of a product that is
free of GMO contamination?

MR. STRAUSS: 1 think all the seed
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has to be tested and verified. | don"t think

there®s any way around it.

CHAIRPERSON STONE: All right.
Thank you. Okay. Terry is up. David Moore,
David Moore here? Okay. David Moore is on
deck.

MS. SHISTAR: My name is Terry
Shistar, and I"m on the Board of Directors of
Beyond Pesticides. This slide shows some of
our current and former board members. We have
a long history of involvement with organic
production. Our roots are iIn the problems of
agriculture, from poisoning of farm workers to
contaminated food, soil, air, and water. We
have promoted organic production and the
organic model 1In non-production situations as
a solution to pollution.

IT you visit our website, you"ll
see a section called eating with a conscience.
It"s there because, for us, organic production
iIs not only about good, safe food, i1t"s about

saving the Earth and those who live there.
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I"m going to talk about restoring
the public®s expectations of organic. We"ve
submitted comments on most of the issues
before the Board, but 1"1l1 focus on three
today: tetracycline, 1nert ingredients, and
other iIngredients.

The public has a strong
expectation that antibiotics are not used in
organic production. This may be a
misconception, but 1t"s one promoted by the
organic producers and even the USDA. There
are reasons that the public does not want
antibiotics used on organic apples, just as we
don"t want carcinogens used on them. These
reasons are based on science and personal
experience.

The science was presented to you
In the minority position of the tetracycline
report. My personal experience includes a
strep infection that failed to respond to a
couple of antibiotics, as well as several

bouts of my son®"s ear infections that required
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more than one antibiotic. |I1"m sure all of you
have had similar or worse experiences.

We were disappointed with the
report of the majority of the Crops
Subcommittee. It reflects the same kind of
blind denial as when conventional apple
growers denied, and some still deny, the
science concerning alar. We would like to
prevent a public revolt against organic apples
and organic food in general, similar to the
alar rebellion that was so costly to apple
growers.

From the growers® perspective,
there will never be a right time to end the
use of antibiotics. There will always be
another silver bullet on the horizon, another
reason to postpone the decision for another
two years. The decision to eliminate them has
been put off for too many years. The only
decision you can make that will restore the
public®s expectations i1s to uphold the 2014

expiration date.
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As you all know by now, so-called
inert ingredients In pesticide products are
not biologically or chemically inert. In
fact, because OFPA criteria have been applied
to active ingredients, these additives,
especially those formerly on List 4B, are
probably the most toxic ingredients in the
pesticide products used i1n organic production.

We congratulate the Board for
undertaking the project and reviewing these
mostly secret ingredients, and we urge you to
start immediately on the review to restore the
expectation that hazardous chemicals are not
used In organic production.

So-called other ingredients, also
known as ingredients within ingredients iIn
processed organic foods, did not meet the
public expectations, which can be simply
stated all ingredients of a product labeled
organic must be either organic or on the
National List for that purpose. The public

has a right to this expectation because i1t 1s
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a law. In place of this very clear policy,
the Handling Subcommittee proposes to make
distinctions that are not in OFPA but to allow
ingredients that do not meet OFPA criteria and
to i1gnore existing law, all, apparently, in
order to codify mistakes that have been iIn the
past, that have been made iIn the past.

Again, the Board needs to take
action to restore public expectations of
organic food. Public expectations are what
caused people to buy organic food. You cannot
ignore what the public expects without
destroying the market for organic food for
those of us, and for those of us who place our
faith in organic production to heal the Earth,
the destruction of the organic brand would be
tragic. Thank you.

CHAIRPERSON STONE: Very good.
Steve, she got you on that one, buddy.
Questions? Okay. Thank you very much, Terry.
Thank you for your written comments, as well.

We"ve got David Moore is up and Harriet Behar
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on deck.

MR. MOORE: All right. Good
afternoon or good morning. [I"m David Moore.
I"m a California pest control advisor and
qualified applicator and 1 work for Neudorff.
For over a year now, lI°ve been speaking to
agronomists, organic growers, and extension
farm advisors about the i1ssues of organic weed
management, and | hear one answer and that is
we need more tools.

There®s already a powerful
environmentally favorable and allowed material
that should be among those tools, and that
material i1s soap. The environment and
toxicological advantages of soap pesticides
are very well known and, yet, their use for
weed control is illogically and capriciously
restricted on food crops.

I"m sure you all know the language
of OFPA. Soaps are explicitly 1In OFPA as
allowed synthetic materials. If that"s not

original intent, 1 don"t know what 1is.
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Support for lifting the

restrictions on herbicidal soaps for food
crops comes from growers of all stripes
because all growers have problems with weeds.
But weed control is the most significant
challenge facing not just organic agriculture
but all agriculture. 1It"s been an article of
faith for many years and, yet, the flimsiest
of logic keeps this material from growers of
food crops.

Organic regulation prides itself
on being a process standard, not a product
standard. But the restriction on soaps stands
in the way of better process.

I won"t try to detail the many
reasons why herbicidal soaps are consistent
with sustainable organic production systems.
I"m here to encourage each of you to consider
this for yourself. Ask somebody from the NRCS
about destructive forces of tillage and
cultivation, especially the concept of tillage

erosion. Ask someone from EPA about soaps as
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pesticides and read the soap salt registration
eligibility document and the fact sheet.

Ask the soil scientists about how
cultivation affects soil organic matter and
ask a certifier about how they enforce the
soil fertility standard and about what"s
happening to the soil organic matter on the
farms they certify. Ask a hydrologist how
much clean, sweet water we have in the arid
West to give to weeds that compete with drops.
Ask an orchardist or a vineyard manager what
they most need to become or remain organic.
Ask David Granatstein about what happens to
orchard soils under plastic mulch for years,
and ask Carol Dawson about the challenges of
managing weeds by flaming.

Ask John Foster, Zea Sonnabend, or
Carmela Beck what they hear from growers in
and around the Salinas Valley. Ask a
vegetable grower how much diesel they burn
pulling cultivator rigs through their fields

and how many hours of hoeing it takes to bring
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a leafy greens crop to market. Ask a farm
worker how much he or she likes hoeing weeds
or running a two-stroke weed eater all day.

Presumably, those of you all that
are not farmers yourselves know your organic
farmer. Ask your organic farmer what he or
she needs for weed control. Ask your organic
farmer how they like competing with a foreign
grower that can have weeds pulled or hoed for
a few dollars a day. And then ask yourself i1f
It"s worth reconsidering this annotation.
Thank you very much.

CHAIRPERSON STONE: Very good.
Questions? Harold?

MEMBER AUSTIN: With your
description of what the soap material would be
competing with as far as the hoeing, the
flaming, the other, what would your opinion be
the impact of the inclusion of soap as an
allowed substance to sustainability to
reduction of the carbon footprint, the

benefits that it would bring to organic in
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general?

MR. MOORE: 1 don"t have hard data,
but we know that growers spend a lot of energy
cultivating. We know that cultivation requires
a lot of energy. Flaming, as 1 understand it,
iIs fairly propane-intensive, so It has a
fairly large carbon footprint. And you can
certainly pull a spray rig on wheels through
an orchard or a vineyard with a lot less
horsepower than you need to pull a disk or
harem.

MEMBER AUSTIN: With the research
that you guys have done with the material, are
there any perceived negative 1mpacts that you
could tell us that would be of concern to all
of us, as organic farmers?

MR. MOORE: EPA loves soaps as
pesticides. The registration eligibility
evaluation from 1992, all 300 pages of 1t,
exciting reading, gets into a lot of detail
about why they like soaps so much. It talks

about environmental half lives as short as 24
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hours, about the fact that the fatty acid

chain on a soap molecule is essentially food
to almost any living thing, and 1It"s
biologically broken down very rapidly.

I think the only negative that
we"ve encountered so far is the fact that
there®s a warning label on most of the
concentrates because of the potential for
temporary eye damage.

CHAIRPERSON STONE: Thank you very
much. So Harriet is up, and i1Is Steven Shore
here? Steven? What about Bozena Cverckova,
iIT 1"m saying i1t close enough? Ryan Stewart?
Ryan? So Michael Sligh? All right. Harriet?

MS. BEHAR: 1 am Harriet Behar with
MOSES, and we educate, iInspire, and empower
farmers to thrive iIn a sustainable and organic
system of agriculture, and we envision a world
where all agriculture will be organic and
sustainable. 1 want to say thanks to the NOP
for working on the apiculture standards. 1™m

probably one of the few people who say that.
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And I want to also say that 1 support the full

review of other iIngredients to the OFPA
criteria.

1"d also like to say, for the
vaccines used under excluded methods, that 1
really would like the NOSB to expedite the
process in providing farmers the tools they
need to verify that their vaccines are not
GMO. This 1s kind of a travesty that right
now we have this non-compliance occurring in
the world of organic livestock production, so
I encourage you work as quickly as possible.
I*m concerned that the market for non-GMO
vaccines, that the people who make those non-
GMO vaccines need to know that there"s a
market out there, and the longer we wait and
don®"t provide them with a market, that the
vaccines for livestock will move more and more
towards GMOs.

On antibiotics, | don"t feel that
there has been an urgency felt by the organic

tree fruit community until now, that they

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 180

really need to be working towards finding
another solution. They have matured with the
use of these materials, unlike livestock
which, from the very beginning, didn"t have
antibiotics and became, as they grew they
learned all those alternatives. 1 think that
-— so | support a 2016 extension, but I would
like there to be guidance given by the NOP
through their program manual to really spell
out all those alternatives.

1"d also like to make i1t clear
that our pest control hierarchy includes the
use of materials that, at times, there's a
problem that, no matter what you do in
practices, | support the systems-based
approach very strongly, but the use of
materials 1s part of that systems-based
approach. And so as you look at all of the
materials that you review, | think 1t"s
important that you look at the risks i1nvolved
and the problems that a systems-based approach

might not be able to solve, and that"s when
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those materials are Important.

Look at what®"s happening in
Europe. What they use instead is copper. And
so you need to be comparing materials to
materials when you"re looking at the pest
control hierarchy and whether or not to put
things on the National List. And we all know
that copper i1s a problematic material.

Another thing, too, In my
experience, when growers leave organic
production, they don*"t tend to come back. And
so we don"t want to lose this production. We
want to keep these people, whether they®"re iIn
organic with their soul and their heart or
just there for the economic benefits. We want
to see organic production remain In organic.

I believe antibiotics problematic from a
systems approach because they do get
resistant. So human health 1s an i1ssue, but
I"m also looking at the farmer side. It°s a
problematic material from the beginning.

So | just encourage you to give
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the growers a little bit more time. 1 think
they know the urgency now, but don®"t, 1 don"t
want to see i1t continually extended. Thank
you.

CHAIRPERSON STONE: Thanks,
Harriet. Jean?

MEMBER RICHARDSON: Harriet, can
you help me with the antibiotics In Europe,
the information that you have on that? You
said that they"ve obviously had the fire
blight problem for a long time and they"ve
been addressing i1t with certain forms of
copper. As I understand it, the present forms
that are being used are different from those
that were used In the past iIn terms of the
type of copper, and their rate of accumulation
IS not the same as it was in earlier kinds of
products that were being used. Do you have
any sort of factual data that would help me to
better understand how they deal with it in
Europe?

MS. BEHAR: My understanding is

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 183
that the use of copper to control fire blight

iIs very heavily regulated because they"ve had
iIssues with copper buildup in the soil. So
they“"ve started to regulate that use of the
copper, so that"s where | see the problem. ITf
they"ve had to come iIn because i1t"s been used
so heavily, just as you have with your use of
copper have had to, over time, make 1t more
restrictive because of the dangers of the
buildup, because copper i1s an element that 1is
not going to go anywhere. It"s not going to
break down any further.

So as far a lot of data, no, but 1
just know what the European Union is doing in
the control of the use of copper because
they“"ve seen i1t to be a problem.

MEMBER RICHARDSON: So 1s copper
the primary way iIn which they®"re dealing with
fire blight in Europe, or are there other
products that are being used i1n an iIntegrative
approach?

MS. BEHAR: 1 think there®"s an
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integrated approach, but when things get

serious they come in with the big guns, which
IS copper.

CHAIRPERSON STONE: Jay?

MEMBER FELDMAN: Thanks, Harriet.
You know we all love organic farmers, and
organic consumers are an integral piece of the
growth of the organic industry and the fact
theat organic consumers dig deeper in their
pockets against proclamations of the safety of
the conventional food supply by regulators and
other agencies. You know that there"s
tremendous support for organic production and
iIts growth on a consumer side, so | hope
that"s clear. |1 know 1t"s clear to you, to
everybody else here, as well.

However, you also know and have
followed the regulatory process for a very
long time. And 1 wonder if you could address
the fear that I have that extending, adding an
extension to an extension to an extension

results 1n another extension. And what
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assurance can this board have that, at the end
of another two-year period, that we or the
future board will, in fact, uphold that
extension? Is there any evidence? Point us to
some evidence where that has happened in a
timely fashion, especially given the urgency
that we, at least | and some many others feel
about the public health threat that we"re
facing here and the urgency associated with
that.

I"m really searching for that
assurance because I1"m fearful that the
consumer community will see this as just
dragging its feet, government, USDA overtaken
by grower interest, disrespectful of consumer
investment in a sector of food production that
they have invested their families™ resources
into. 1"m fearful that we will be undermining
that trust and faith. So help me out here
with assurances that we get to an endpoint.

MS. BEHAR: Well, I can"t make any

assurances that anybody will never bring
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forward another petition in the future. But
as | said, 1 think that the National Organic
Program should put out guidance as soon as
possible, considering the centrist position
that NOC had put forward listing all of the
various systems and other materials that could
be used and really having that be up-front and
putting the growers®” feet to the fire in the
two extra years that they are really working
on all those other alternatives so that it
shows the urgency that they need to be moving
forward. |1 don"t feel that their feet have
been to the fire until now, and so we really
are going to hold them to that that, during
that two-year period, they are using all of
those tools, experimenting with all of those
tools, and moving towards the time when they
know that antibiotic 1s going to be gone.

And so that"s where | feel we"re
giving them that urgency and having that very
strong guidance from the NOP that not only do

they try one, two things that, when the
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inspector comes, the question is, you know,
your spacing i1s very tight here when you"re
doing new plantings, are you giving more
space, you know, because that®"s part of the
Issue i1s having a very tight planting, that
there®s not enough air circulation.

All of these things I don"t think
have been pushed as hard as they could have
been at the certification level and have
really been shown to the growers that they
should be doing all of these things. And
their feet will be In the fire when they know
that In two years, 2016, 1t will be gone.

MEMBER FELDMAN: A quick follow-
up. [Is there precedent for that kind of NOP
guidance holding feet to the fire on practices
and performance?

MS. BEHAR: Well, 1 mean, guidance
does not have the force of regulation. That"s
understood by all. But when i1t"s transparent
and out there saying this is what we are

telling the certifiers to do when they are
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looking over the organic system plan, 1 think
i1t does give the growers more Impetus to
follow through. Rather than just saying
cultural, biological, and physical controls,
you"re actually giving them some of those
tools spelled out and 1t gives the certifiers
more direction in what they"re looking for
when a producer 1s using the antibiotic for
fire blight.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Harriet, 1 know
you"ve worked with an awful lot of farmers.
What do you feel are the most effective ways
to communicate a change in practice to the
farming community? And do we, are we In a
situation now where that"s possible?

MS. BEHAR: Well, 1 think, to the
organic farming community, there"s many of
them who go to conferences and they get
newsletters. But really 1t"s when that
inspector comes to the farm, and they"re

concerned about continuing their organic
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certification. So 1f they had a guidance
document with them when they came with the
National Organic Program seal on the top
saying have you gone through these various
protocols, cultural, biological, mechanical,
physical, 1 think that would really show them
that, whoa, here®"s this, 1t"s got the NOP seal
on this, this is what I should be doing.

They all really, at this point,
have read the rule. But when that inspector
shows up or they get a direction from their
certifier, they all are looking at that. |1
can"t guarantee they“"re all reading our
newsletter or they"re all going, you know,
their members of the NOP. That is not as
transparent as when they are having that
direct visit and their annual certification.
That"s when they"re paying attention.

CHAIRPERSON STONE: Harold?

MEMBER AUSTIN: Harriet, during
your presentation, you mentioned that part of

the control process would be iIntegrated past
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management and control practices. We received
a written comment that stated that integrated
pest management had no basis for belonging in
organic production program at all. What"s
your interpretation of that? To me, i1t would
appear that the basic fundamental beliefs of
what organic really stands for would be that
integrated control process using the
variation, the various tools that the growers
typically would apply, whether i1t"s fire
blight control or other. Could you explain
your comment and what you feel that that
integrated pest management approach to an
organic farm systems plan means to the organic
grower??

MS. BEHAR: 1 was referring more to
the, not integrated pest management but to the
pest control hierarchy that"s i1n our
regulation, which i1s that you start with
mechanical, physical, and cultural controls.
When those are not effective, you move to

natural products, biological products. When
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that 1s not effective, then you have the use
of the synthetics that are on the National
List.

But to say that producers only
have those top two tools and the last one of
the synthetics 1s not part of that hierarchy
iIs really not looking at 1t holistically and
that that last synthetic piece i1s part of it.
It 1s our last resort, but it is still part of
the whole system.

And so when you are reviewing
products, materials to put on the National
List, I think you need to look at the
effectiveness of the first two and how strong
IS the need for that last synthetic that would
be the last resort. And we always want to be
encouraging that systems-based approach, but
In integrated pest management, in the
conventional world, really has, 1t doesn"t
really fit with organic because 1t"s mostly
based In the lessening of the use of toxic

materials, not really looking at a systems-
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based approach for control. 1t"s just, you
know, transitioning from one toxic material to
something less toxic.

MEMBER AUSTIN: But i1if we were to
apply that terminology to organic, organic
systems plan, and using the integrated control
process and starting at the control points
that you just laid out, wouldn®"t that systems
approach then apply, though? 1 mean, isn"t
that exactly what an organic systems plan
really represents is we are going to start at
that lower level and work our way up and use
that synthetic material only as that last
resort?

MS. BEHAR: Correct, yes. And
that"s why I want to have the National Organic
Program give a little bit more direction on
what those first two 1tems in the hierarchy
really spell i1t out for people that these are
all the tools they should be using, not just
we did a little blossom thinning and it didn"t

work or, you know, whatever it might be, we
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monitored and we had to use 1t. | mean, what
are they doing in a long-term system in their
orchards to lessen the effect fire blight has?
Rootstocks, varieties, | mean, these are all
things that they should be working on,
including working with the consumer base to
accept those less problematic varieties In the
marketplace, too. | mean, they have responded
to consumer demand for the Pink Ladies and the
Fujis and the Galas that are, that tend to be
more problematic when there®"s fire blight.

But I think they should have been working and
need to be working on promoting those
varieties that don"t need the use of
oxytetracycline.

CHAIRPERSON STONE: Colehour, if
you"ll wrap this up for us.

MEMBER BONDERA: Yes, I"m going to
try to wrap i1t up with a very specific
question, but I just want a little bit more
information based on, 1 guess, mixed messages

that I"m getting and something that you
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commented on, which is relating planting
spacing of trees to the need for antibiotics.
And I think, on our tour, my understanding
was, and 1t"s not very deep so I need help
here, my understanding was that bees are the
way that this is moved around between the
trees and, therefore, to a large degree, the
spacing between the trees is not really a big
factor. But your comment suggested that you
think that the spacing of the trees, from a
systems plan, i1s a factor related to the need
for antibiotics, In some way or another. 1-°d
like you to comment further on that part of
what you said. Thank you.

MS. BEHAR: Well, that"s just one
of the tools. And when you have that high
humidity environment, anything that you can do
to move, you know, have more airflow, 1 think,
could be one of the i1tems in a larger toolbox
of things that you"re doing. Pruning, you
know, also provides that airflow, that sort of

thing. You know, interspersing in the blocks,
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you know, not having monocultures of very
susceptible varieties altogether. 1 mean,
there®s a lot of different strategies that the
producers can use.

CHAIRPERSON STONE: Thank you,
Harriet. So Michael Sligh will be the last
presenter before lunch. We are ahead of
schedule. We"re going to evaluate how we
adjust tomorrow®"s schedule. 1"11 remind the
Board that we were able to have a little
latitude today, but we may not have this
luxury tomorrow. But some of the folks, we"re
in the after lunch aspect, so some of these
people may be getting here at lunch. So
that"s why we"ll break a little early and then
come back on time at one. So Michael?

MR. SLIGH: Good morning. 1 am
Michael Sligh with the Rural Advancement
Foundation International. I"m a founding
member of this body and also an organic farmer
since the 1970s. I wanted to start by, well,

Milles 1s not here, but I wanted to really
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thank him and encourage this urgent action
towards sound and sensible certification.
This i1s very timely, very welcomed, and
looking forward to that making a big
difference 1In the paperwork burden on organic
farms and operations. So thank you for that,
and we can help with that in any way you need
help with.

On the other topic, | think that
we had a pre-NOSB meeting yesterday. We had
a very productive and high-quality
conversation about this i1ssue of antibiotic
use In tree fruit and the conundrum that we
find ourselves 1In and how we got here. We
found very broad cross-sector support that we
should remove antibiotics out of the remaining
area of organic production.

We also recognize that i1t 1s not
productive to use scare tactics or distorting
information that would lead people to believe
that organic fruit is full of antibiotic

residue. But we also found i1t equally
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damaging that no one here would really be
arguing for antibiotic use and would not be
recognizing the global implications of
antibirotic resistance and that that i1s a real
threat and that organic has built i1ts brand
here 1n the United States around that
exclusion and around that distinction and that
organic livestock producers had benefitted
from that distinction and that we should
continue to be that haven where consumers can
find a safe and sane alternative to antibiotic
use i1n agriculture.

We also recognize that we all take
a responsibility for being iIn this conundrum,
that we have encouraged the production and
expansion of susceptible varieties and that
the marketplace has promoted them and that all
of us, as organic apple-eating consumers, have
also contributed to this conundrum we find
ourselves In. But at the core of this, to me,
Is, you know, I was leading the NOSB in 1995.

We thought we were settling this matter with
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a two-year extension that would be resolved iIn
1997. So there i1s this lack of institutional
memory both across administrations and across
NOSBs that we somehow need to embrace and
memorialize. And 1 strongly urge this board
to look at, when you make this decision, to
create a process where you reflect on the
lessons from this and you memorialize this
decision so that you"re very clear about that.
And future boards can then refer to that
clarity of thought because that"s part of the
difficulty here. 1 try to go back and parse
through that 40-page analysis that was put
together about the history of this subject,
and i1t"s very convoluted and 1t"s very, you
know, frankly, checkered.

And we have to be, as a board, we
have to be able to send the clear signal to
the marketplace that innovation is being
encouraged and give the marketplace that time
to create that innovation because the model of

organic iIs continued quality improvement over
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time and that has got to be at the core of it.

And 1f that signal is confused, the market is
not going to respond. We"re not going to come
up with an alternative to antibiotic i1f we
don"t signal that correctly. Thank you.

CHAIRPERSON STONE: Thanks,
Michael. Questions? Jay?

MEMBER FELDMAN: Thanks, Michael.
I"m curious, given your experience with all
this, why you feel 1t"s so difficult to get
something off the list once 1t"s on? 1 mean,
even with this recent, relatively recent
decision on sodium nitrate, | would argue that
It wasn"t because of the true analysis that
the Board did but more because of
international pressure that that was moved
off. So even that isn"t a good example of the
Board removing something based on the
criteria, the list of criteria that we utilize
for review.

Why i1s i1t so difficult? |1 mean,

the whole concept of sunset and continuous
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improvement, it seems hard to operationalize
for some reason. Why do you think that i1s?

MR. SLIGH: Well, certainly, in
the founding Board, 1t was our strong
understanding that the model we were using was
that, as we were encouraging the growth of
organic, we recognized there were certain
transitional tools or materials that we would
need that would -- you know, bottlenecks or
deficiencies In our holistic system. And so
the i1dea was that you could have something on
a list for a period of time, but 1t could come
off. And, in fact, much of what we voted on
in the original list was predicated on that
strong assumption that, A, annotations gave
you scope and clarity of use; and, secondly,
that those materials were not permanent
additions and they would come off as better
choices were i1nnovated.

And so that"s the model that this
was built on. And why 1t hasn"t worked is, |1

think 1s, there are multiple factors as to why
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It hasn"t worked, but one I alluded to was the
fact of our institutional memory and the fact
that the board rotates and the new board
coming In may not share the former board"s
analysis. There can be new data that comes.
The NOP also changes staff, and they have had
different interpretations of this over time.
So that continuity of thought and clarity has
not persisted.

And then I think we have also
violated our own process probably several
times where we failed to follow the process,
just for many different reasons. And so, to
me, this concept of takings and the economic
impact, that was not a part of our thinking in
the original analysis of this, and we
certainly never thought about that iIn putting
It into the language of how this operated.
This 1s a new factor that has emerged iIn this
debate, and 1 think 1t"s one that both the
Department and the NOSB needs to wrestle to

the ground because, indeed, 1If that is the
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barrier, that"s where you need to have that
conversation.

I don"t want to be between you and
lunch.

CHAIRPERSON STONE: No, that®s a
good way to send us off for lunch. Thank you.
So I"ve got about a quarter until 12. We"ll
break now, and we"ll come back promptly at one
and -- excuse me. Oh, did you have a
question? I"m sorry. Go ahead. Sorry I
didn"t catch you.

MEMBER BONDERA: Thank you.

Sorry. |1 hate to interrupt a break because I
want one maybe as bad or worse than anybody,
but, Michael, | appreciate what you said and
I am intrigued a little bit and iInspired a
little bit, but I"m, In my brain, thinking
about, when you introduced yourself, you
mentioned the fact that you"re a farmer. And
I"m curious i1f, you know, I wrote down what
you said, innovation is being encouraged.

As a farmer, do the behaviors of
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the NOSB or the NOP encourage innovation in
your activities at the practical farming scale
and/or -- and that doesn"t have to be a yes or
no answer -- but and/or what could we be doing
realistically and in practice that would be
encouraging innovation? Because from my
perspective, i1t"s a great i1dea, but 1 don"t
know where to go with it. |If you could, 1
don®"t know, address that. Thank you.

MR. SLIGH: Well, 1 mean,
certainly, clarity of standards and clarity of
instruction helps to provide, you know, that
motivation to do the best practice. But I
think where this 1s broken down has been in
this decision-making around encouraging
alternative i1mproved products to be developed.
IT I was a German company and 1 had a product
that might be a solution to the antibiotic
Issue here that was actually found in this
local area, but the message from this body was
ambivalent, 1"m not sure 1 would make that

investment.
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And so that"s what I"m getting at

iIs that, 1T you want to encourage better
tools, this body has to be clear, you have to
be decisive, and you have to set goals, and
then you have to follow them out, because
every time you don"t do that i1t just, | think
it throws a monkeywrench in that ability.
Farmers, of course, need time to adapt. |1
mean, I"m not for taking anything away that
doesn"t have a better replacement, but we"ve
been at this a long time and we"ve got to run
this railroad better than this.

CHAIRPERSON STONE: Thanks,
Michael.

MR. SLIGH: Thank you.

CHAIRPERSON STONE: So Urvashi
Rangan will be on first thing after lunch at
one. We"ll break and return at 1:00. Thank
you very much.

(Whereupon, the above-entitled
matter went off the record at 11:50 a.m. and

resumed at 1:05 p.m.)
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A-F-T-E-R-N-0-0-N S-E-S-S-1-0-N
(1:05 p.-m.)

CHAIRPERSON STONE: If we could
have the Board members take their seat,
please. We want to get started for the
afternoon session. We want to backtrack a
little and be sure. Some of those that
weren"t available when their name was called -
- so Urvashi 1s still on because we asked her
to be, but i1s Gabriella Nunez available? 1
don"t see a hand. What about Erik Paul?
Okay. Laura Reed? These are people that were
notified of being after lunch, so I"m checking
that back. Judith Reedy? No. Amy
Wachspress? Kathie Weinmann? Jennifer
Wilcox? Okay.

with that, we*"ll go where we are.

MS. ARSENAULT: Tracy"s here.

CHAIRPERSON STONE: Okay. Tracy
Is here. Okay. Jessica Zern? Okay. So
we" 1l back up to those that we do know. So at

this time, let me see who"s going to be on
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deck. One second. So Urvashi i1s up, and Jo
Ann Baumgartner is on deck. Thank you.

MS. RANGAN: Thank you. Good
afternoon, everybody. My name i1s Urvashi
Rangan. 1"m head of the safety and
sustainability group at Consumer Reports.

I1"ve been there about 15 years, and I"m a
scientist.

I"m here today to talk about, for
the most part, the antibiotics issue iIn apples
and pears. As you know, this has been a
controversial issue for the last couple of
years. It"s something we"ve known about, too.
I spoke with you all at the last National
Organic Standards Board meeting iIn Providence.
This 1s something we don"t think that comports
with consumer expectations of organic. It"s
inconsistent In that 1t"s the only product
that allows for antibiotics, and i1t really
doesn"t comport with what consumer
expectations are.

But because we"ve had a lot of
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dispute about whether i1t comports with their
expectations or not, we actually conducted a
poll this month of over a thousand consumers
online and asked them the question. And so
the first gquestion we wanted to know was
whether consumers actually knew about this
practice, so the guestion was are antibiotics
used to treat disease In apple and pear trees?

So about 70 percent, 67.9, did not
know that. They just don"t know that these
things are being used i1n agricultural
practices, other than sort of what"s going on
In meat production. Only 15 percent knew, 17
percent said they did not know, and 67 percent
-— 1"m sorry, 17 percent said, no, they are
not used and 67.9 percent said they didn"t
know. So the overwhelming majority of
consumers actually don"t know that this
practice 1Is going on.

Then we Informed the same
consumers who were taking the survey that this

was a fact, that these were being used, and so

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 208

should fruit from these trees be allowed to
have the organic label? Fifty-four percent
say no, thirty-five percent say they don"t
know, and only ten percent say yes.

So we"ve got some, at least
statistically, significant data here showing
what consumer expectations are around this
issue. Frankly, 1t hasn"t been transparent.
Consumers haven"t known about 1t. We don"t
talk about. We"re part of that issue. We are
talking about 1t now because 1t needs to be
talked about, and it needs to be transparent
to consumers for as long as we are using these
materials. It 1s our position at Consumers
Union that we would like this oxytetracycline
to retire in 2014. We do not want any further
extensions on 1It.

So there i1s a failure sort of of
transparency, and there®s also a failure of
sunset. And I think consumers are weary of
materials that are being allowed In organic

production. |1 get calls from reporters all
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the time about 1t, about what materials are
being used, is that really appropriate, does
that comport with consumer expectations? And
the answer to these things around this issue
IS no. And the failure of these materials to
sunset is a real problem In creating a real
incentive for organic alternatives to be
developed.

And 1 think we"re all really
pleased that we are seeing the emergence of
these alternatives. Pamela Coleman from
Cornucopia can comment on even how long ago
these alternatives were starting to be
developed, but the real pressing rush didn"t
happen until the last year or two. That"s
because we"re at year, what, seventeen or
eighteen of this listing on the National List.
So this has been a very long time, and because
It doesn"t sunset we diminish the incentive to
actually create commercially-available organic
alternatives.

But perhaps the most pressing
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issue of all are the public health concerns we
have around the use of antibiotics. And as a
scientist who runs safety and sustainability
at Consumer Reports, | can tell you that we,
as an organization, are simply against the use
of antibiotics in agriculture, in farming,
except for the treatment of sick animals.
And, frankly, the problem with antibiotic
resistance i1s real. There is scientific data
around that. Thank you.

CHAIRPERSON STONE: Thank you.
Questions? Jay?

MEMBER FELDMAN: Hi. Thanks for
coming to this important meeting. Explain a
little bit more about the process that you
use, please, to get public opinion, generally.
And In addition to that, 1f you, as an
organization, really chose to sort of get the
word out, I guess you"d call this preliminary
type of work you did with a thousand, a
targeted population, what impact do you think

that could have, given your preliminary
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results?

MS. RANGAN: Well, we just did
this poll about a week ago, Jay, and we have
done a press release yesterday, along with
Food and Water Watch and Center for Food
Safety. We all share the same position around
this. We all represent consumers.

I think this poll, basically, was
conducted online. It"s done by our national
survey center through Google Online Polls. We
actually have an entire survey department
dedicated to polling. And this i1s one of the
polls that we"ve done. It was these two
questions. It"s more than a thousand
respondents, so i1t"s statistically
significant. And it"s randomized.

CHAIRPERSON STONE: Jean?

MEMBER RICHARDSON: Hi, Urvashi.

MS. RANGAN: Hi.

MEMBER RICHARDSON: So as a
scientist, could you point me to the direction

of any research which has been done which
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measures the amount of residues of antibiotics
left in fruit that have been harvested?

MS. RANGAN: So, Jean, 1t"s a good
question, and 1°11 start by saying our primary
concern with antibiotic use i1n these
situations is about the resistance and the
resistance that can grow and spread in the
environment. But residues are certainly
important to some consumers. Some consumers
don"t want to buy things i1f they think it
might have residues.

There®"s no question that you can
get residues from the use of this, and there
are studies out there to show that. In fact,
on page 11 of your technical review from April
2011, the EPA 2006 source states there i1s a
high probability that oxytetracycline-
resistant bacteria are present in the
environment as a consequence of pesticidal
use, which may have negative consequences for
humans.

So they*"ve acknowledged the
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resistance. In terms of the residues, EPA set
a tolerance of 0.35 PPM for oxytetracycline iIn
apples and pears. They did that based on
field studies that they did looking at
residues and potential residues that may
result. The residue levels that they found,
in general, were at the limit of detection, a
little bit lower, but some were above that.
So that suggests that the scientific question
of can 1t be possible 1s yes. Does 1t happen
all the time? No. And we know this use 1s
somewhat intermittent, so you"re not going to
see always a residue on there. But the fact
of the matter is this practice can, iIn fact,
lead to that, although, like I say, we think
that"s a secondary i1ssue compared to the
resistance problem.

There®"s also other papers out in
Europe, but 1 encourage you to go to those EPA
sources, read through the EPA documents for
how they arrived at that tolerance level for

tetracycline. They have actually looked at
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the uptake In fruit.

MEMBER RICHARDSON: A follow-up
question. If 1t"s an issue and there have
been alternative ways of controlling fire
blight 1n Europe, why is that we have not used
the European materials to control fire blight
in the United States?

MS. RANGAN: Well, 1 think that"s
a really good question, and 1t"s not that
we"re always the same as Europe, but we began
in 1995 by putting these materials on the
list. And because we didn"t retire things
properly like they should have been, 1t"s now
almost 20 years later, and so back to the sort
of why don"t we have these iIncentives created
for commercially-available alternatives? In
part, 1t"s because the sunset system is
broken, and we don®"t retire materials when we
are really supposed to be retiring these
materials. And so we don"t see these
developed 1In an adequate amount of time.

CHAIRPERSON STONE: Colehour?
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MEMBER BONDERA: Yes, thank you,

Urvashi, for what you"ve shared. And I
actually would like a little bit more
information from your perspective because |1
also am a member of the public, I also am a
consumer, even though I"m here representing
farmers, and 1 think the truth is I"m curious,
in that survey, did 1t go the next level of
asking what people were concerned about
related to this, i1If you were informed them
through the survey that this was a reality?
And | guess from a public health perspective,
were there questions and how those were
answered i1f they were in that? Thank you.

MS. RANGAN: Sure. Colehour, you
know, we didn"t go into this survey. There
was really two questions, and we really wanted
to be very targeted about asking about
antibiotic use as i1t relates to organic apples
and pears because, after all, that is the very
sliver of the i1ssue we are focused on here.

So In terms of why consumers care
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about that, 1"d like to offer at least some
greater perspective. And we, as an
organization, have a whole meat on drugs
campaign. We think that no animals should be
given antibiotics. We"re pushing Trader Joe"s
to only carry no antibiotic meat. We hold
Whole Foods up as a model of providing no
antibiotic meats to people.

So we think that that 1s one rung
up on the sustainability chain. We say
organic gets you a few more rungs up on that
chain. And then there®s other things, like
animal welfare-approved when you add on to
that that does even more.

And so there"s a sustainability
continuum. The lack of using antibiotics, at
this point 1n animal production, is now
considered the first step up but an Incredibly
important one.

I also want to say that you“"re
going to hear from three physicians over the

next 24 hours who are going to speak to the
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incredible public health threat of antibiotic
resistance. It"s not about using little bits
or comparing that to a lot. Little bits of
antibiotic in the environment do create
resistance, and you"re going to hear from a
physician that"s working with us at Consumers
Union, Dr. Michael Crupain. You"ve already
heard In written testimony from Dr. Bob
Lawrence at the Johns Hopkins Center for a
Livable Future where Michael teaches classes
with him on antibiotic resistance. And you“re
also going to hear from the Infectious Disease
Society from Dr. Morris tomorrow who will also
be speaking to this issue.

So the public health problems are
real. They"re scientifically-based. We are
concerned about them from a public health
community, not just scientists but also
medical professionals, as well.

CHAIRPERSON STONE: Tracy?

MEMBER FAVRE: You®"ve talked about

this survey a couple of times, and you
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mentioned just a moment ago that i1t"s a very
narrow sliver that you"re looking at about the
antibiotic use In apples and pears. I™m
curious, | think most of us know that the
design of the questions used In the survey
have a lot to do with the response that is
elicited. So my question is do you believe
that consumers understand that, potentially,
with a decision to remove the antibiotics, we
might be looking at the loss of organic apples
and pears In this country so we"re faced with
either eating conventional apples and pears or
getting them imported from other countries who
may or may not have the same stringent
evaluation? So do they really understand the
potential for that i1f they want to continue to
consume those products?

MS. RANGAN: Yes. We worked
pretty extensively with our survey department
to actually structure these questions in a way
where we could provide enough information and

then give them the factual information because
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we didn"t want this to be an esoteric
question. And so, you know, gauging whether
they know or not about the practice was
important for us because that"s been the
subject of some debate here over the last few
years. Some people say consumers know about
iIt, they don"t care, they"re paying for it, it
doesn"t matter.

But what we know from this poll
data 1s that consumers don"t know. They
actually don"t know the practice i1s going on.
So now, in a survey, once you get a response
like that that you don"t know, then you have
to provide them the information of what the
fact 1s.

And then our next question was
really do you think an organic label then
should be used on those apples and pears? And
it"s only ten percent that say yes. The rest
either don"t know or more than half say no.
That"s a pretty definitive answer.

And, you know, I think, from a
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consumer point of view, why this product gets
antibiotics, why dairy never does, consumers
have come to expect that this i1s a practice
not used here. And the fact of the matter is
that alternatives are being developed, and
there are some producers who aren"t using it.
And we think the market should reward those
people who can truly differentiate themselves
as meeting the gold standard here.

And the problem here 1s that
there®s no way for them to do that. There"s
absolutely no way. The organic label doesn*"t
distinguish them as actually meeting a
standard that they have come to expect from
all other organic products that they buy, and
that"s a problem. And we think there may be
some market depression, but there will be a
supply that comes in that meets that standard.
That 1s how our market works. And we don"t
think, by simply saying we need to keep the
acreage, we need to keep the subpar products

on the market, that that i1s a reason to
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continue to do i1t year after year after year.
We"re 1n year 17 or 18 of this listing. It is
time to retire it, and that"s what we think
needs to be done. And we"re really looking
forward to the alternatives coming onto the
market. And at the very least, we need to
have a transparent system where consumers can
know. And we had a really interesting
discussion yesterday with the folks i1n, |1
believe 1t was Washington State University,
I"m sorry, Washington State Department of Ag
who were actually saying on the certificate
they are noting whether they"re certifying a
block 1n an orchard, they do i1t by variety,
that didn"t use antibiotics.

So 1s there a way now to start
differentiating? |Is there a way to say, no,
these apples didn"t get antibiotics, these
ones did? Because, frankly, this i1s where
consumers are completely in the dark, and
that"s not fair, and that"s not fair to the

market. We need full transparency here
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because we don"t want this label to be
undermined. And when consumers are in the
dark and feel sort of cheated and they learn
about these things, that"s when the serious
undermining of the label actually happens from
a consumer confidence point of view.

So we think 1t is time to
recognize what those expectations are and at
least make i1t transparent to consumers and
provide a way for growers who are truly
meeting the gold standard to be able to
differentiate their product as that.

CHAIRPERSON STONE: Harold?

MEMBER AUSTIN: In your expert
opinion, in terms of the potential to induce
resistance iIn the environment, i1s there a
difference between the various antibiotics
that are currently being used? And i1If so, iIs
there an impact on where and how those are
used?

MS. RANGAN: Yes, 1t doesn"t

really matter. | mean, there are a number of
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different antibiotic classes, and they have a
number of antibiotics within each class.
Streptomycin and tetracycline are both broad-
spectrum, medically-important human
antibiotics. So as an antibiotic goes for
using 1t iIn agriculture, that"s a pretty
serious decision to use a drug that is
critically important in human medicine.

Now, when bugs get resistance to
these things -- and, remember, you use, when
we treat sick people, you want to use
pharmacologically-relevant doses that are
going to kill that bacteria. When you use low
levels in the environment, i1t"s like a perfect
recipe for creating resistance in the
environment. The bacteria sort of gets pinged
with these things, and then it learns how to
mutate and, essentially, resist 1t. And then
what happens i1s those bacteria can pass along
that resistance to other related bacteria.
They can also, iIn that genetic resistance

pattern, transfer resistance among that class
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of antibiotic. And in some cases, In certain
antibiotics, you can hop classes.

The point is really that
resistance isn"t contained. It Isn"t just
based on the little amount you think you might
be using. Once you put that resistance iInto
the environment, into a bacterial gene, you"re
sending 1t through. You have a live bacteria
now that can, indeed, grow and spread its
resistance over time, not only to the fire
blight organisms but any of those related
organisms that are In the orchard. And there
are studies to document that.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Yes, Urvashi.
We"ve heard some discussion of antibiotics use
in livestock and then distinctions made with
regard to the amount and frequency of
antibirotics used in tree fruit. And then
we"ve heard various suggestions as to what
should be a phase-out date. 1 was wondering

iIT you could comment, just from your
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perspective, on your distinctions between
livestock use and tree fruit use and your
sense of urgency to phase this product out,
specifically with regard to tree fruits?

MS. RANGAN: Sure. Thanks, Nick.
I think there"s a misnomer that somehow,
because less antibiotics are used i1In apples
and pears compared to livestock, it 1s,
therefore, less of a problem. That simply
doesn"t hold scientific water. The fact of
the matter i1s that wherever you put
antibiotics into the environment, you start to
create and exacerbate the resistance. 1 mean,
resistance i1s there, naturally. But you will
accelerate that resistance wherever you"re
applying those antibiotics. These are sprayed
onto trees, so they"re sprayed In the orchard
and all the bacteria, which there many of,
that sit in the orchard, once that antibiotic
hits them, that resistance can take place.
And then that resistance can start to spread

and move downstream and do all sorts of
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things. That mechanism is in livestock
production, but 1t"s not dependent on
livestock production. It"s because, once the
bacteria itself 1s resistant, that i1s the
problem of antibiotic resistance in the
environment.

So 1t"s not a matter of quantity
of antibiotic used. It"s once you start to
actually put that into the environment, you
start to create the dilemma and the resistance
problem.

In terms of phase-out, because 1
think we have had this on the list for such a
long time and we have testified prior to this
in the last round i1t was re-listed that this
was not appropriate and that 1t was time to
retire this material. And at the last re-
listing of this material, we were here telling
you the same thing, that this really has to
stop, this has to be the last listing. And
now we"re here again having the same

discussion. And so for us and for consumers,
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we think that the phase-out should happen in

2014 and that we should start moving towards
those alternatives.

In the meantime, whatever your
decision i1s, and between now and 2014, i1f that
Is the date that is chosen, we want i1t to be
very transparent to consumers that this is
going on. And we think, frankly, i1f the OTA
and the i1ndustry is saying we all agree that
we want to get rid of this, take a pledge, say
something, take a position. You guys could
write a policy. Let"s anchor that down
because consumers need to know that, as an
organic community, there is commitment to
doing away with a practice that they don"t
want, they don"t expect, that has public
health ramifications. And I think we need a
serious commitment to the closure of this use.
And 1T 1t"s true In this room that everyone
agrees with that, and the question is really
on date, then 1 think that can at least begin

a public dialogue showing that there i1s true
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commitment to end this practice.

CHAIRPERSON STONE: Jay, are you
going to wrap this up?

MEMBER FELDMAN: Thank you. 1™m
trying to -- and you addressed this, In part,
but I"m trying to ask you to help the Board
understand its responsibility in this
balancing act. Obviously, everybody sitting
around the table here i1s concerned about
impacts on growers. How do we iIntegrate the
concern about consumers, which iIs a
requirement, actually, of the Board, as we
balance and calculate this decision?

MS. RANGAN: Well, Jay, you know,
on other issues, and 1t"s sort of a similar
approach, we look to you all from the public
as being guardians of the materials that are
allowed and not allowed for use iIn organic
production as a way that maintains the
integrity in this program. And we truly
believe that your goal is not to maintain

acreage, your goals is not to grow it as fast
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as possible, the goal i1s not to approve as
many materials as possible at all times. The
goal i1s actually to maintain the high
integrity of the meaning of these standards,
and welcome aboard 1f you can meet that.

But the goal 1s not to somehow
create a lopsided standard that then creates
an exception for certain products but not for
other products because that is very negatively
perceived. And part of the goal of the
Organic Food Production Act was to impart
consistency in this label. And so
consistency, high integrity, and quality
improvements over time, that"s your goal.

And this 1s a slippery slope,
isn"t 1t? 1 mean, peaches and nectarines,
from what I understand, are also, In
conventional agriculture, use streptomycin and
tetracycline. They don"t in organic. So I
don"t see any organic peach and nectarine
growers here, but they®"re not allowed to use

It either.
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And so, really, this i1s about
leveling the playing field. And if we don"t
have a certain product on the market because
they can"t get to that standard quite yet,
that"s okay. And we"re having this whole
debate In fish, aren"t we? |1 mean, whether
iIt"s the fish meal i1n the open net pins or
even antibiotic use In aquaculture. We"re
going to get Into that. We don"t want to see
this slippery slope of allowing something that
iIs really incongruent with the organic program
and doesn"t comport with consumer expectations
to then start bleeding into other areas, and
we think 1t is the job of this board to
maintain that.

CHAIRPERSON STONE: Thank you very
much.

MS. RANGAN: Thank you.

CHAIRPERSON STONE: So I let us
run on that one, but just remember we may not
have this luxury tomorrow. So, Jo Ann, you“re

up, and Lisa Bunin 1s on deck.
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MS. BAUMGARTNER: Hello. 1I1"m Jo

Ann Baumgartner with the Wild Farm Alliance.
We"re based in Watsonville, California. Thank
you for the opportunity to share Wild Farm
Alliance®s comments. As you might imagine,
we"re pleased that the NOP i1s pursuing the
development of biodiversity guidance. It
comes at an important time now that the NOP
checklist used to accredit certifiers
addresses the Natural Resource Conservation
Standard.

To remind you, organic operations
must maintain or improve the natural
resources, including soil, water, wetlands,
woodlands, and wildlife. Biodiversity
conservation is part of the definition of
organic production. It"s in the preamble
language, and i1t"s in the crop production
standard for perennial systems. Native
habitat supports natural enemies of crops and
has been estimated to be valued at $100

million In a seven-state region of the U.S.
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Moreover, habitat supports
pollinators, many of which are 1n decline. In
California alone, researchers have estimated
that wild pollinators are worth one to two
billion dollars and actually provide a third
of the pollenation services for that state.

Soil biodiversity is critical for
competition, predation, and eventual die-off
of foodborne pathogens. Raptors and four-
footed predators help keep rodents in check,
which 1s not only good for yields but also
good for food safety. It"s better to have a
couple of predators i1In the field than many
rodents.

In FDA"s proposed produce safety
rules, they state that the presence of
wildlife, in and of i1tself, iIs not a food
safety issue. And iIn five areas of their
preamble, they say they do not require farms
to take measures to exclude animals or destroy
habitat.

We are happy to see that the NOP
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Is working on sound and sensible project in
order to make organic certification
accessible, attainable, and affordable. With
upcoming guidance on biodiversity, we propose
that a slate of examples are given to help
farmers see how they can shape biodiversity
conservation practices to fTit their specific
situations iIn an attainable way. And with
help from NRCS, installing practices can be
affordable for farmers.

Wild Farm Alliance, MOSES, and
several other sustainable ag groups are
assisting NRCS to better serve organic
farmers, and it"s starting to pay off.
Recently, hundreds of NRCS personnel have
participated in our eight webinars, and in
Santa Cruz County, where I"m from, the NRCS
conservationist says he works now with more
organic farmers than conventional farmers.

And Integrity. Consumers expect
organic products to protect the environment.

One of the i1ssues that the guidance needs to
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cover i1s addressing the conversion of high-
value conservation lands, which could give
organic a black eye. So by addressing all of
biodiversity in the guidance, 1t will uphold
the integrity.

Besides guidance, what we need 1s
a concerted effort to train inspectors,
certifiers, and operators about biodiversity
conservation. Later this year, we"ll begin a
process working with several partners iIn hope
that, once guidance i1s out, the NOP, too, will
be 1ncorporating this critical issue in their
trainings. In regard to the penalty matrix,
we"re glad that i1t"s back under review because
the NOP needs to consistently address the full
definition of natural resources in the non-
compliance, not just soil and water.

Now, to the tetracycline used In
apple and pear production. It should be
phased out In a way that support those farmers
that are diligently using antibiotics

sparingly while fostering biodiverse vibrant
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soils that produce healthy trees, versus those
who schedule sprays based on the calendar and
don"t take a holistic approach to plant
nutrition. The spread of antibiotic
resistance is troubling. We don"t understand
all the consequences to the environment and
human health.

Sulfuric acid. It"s very toxic,
and 1t should not be allowed 1In organic
production.

IBA. Since we don"t know what the
environmental effects of i1t are, the
precautionary principles should be used.
Finally -- okay. Thank you.

CHAIRPERSON STONE: Thank you, Jo
Ann. Questions? All right. John?

MEMBER FOSTER: So I thought 1
heard you say the tetracycline and
streptomycin were applied on a calendar basis
just now. Where did that come from? Because
I haven®t heard that up until now.

MS. BAUMGARTNER: Were you on the
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tour yesterday?

MEMBER FOSTER: Yes.

MS. BAUMGARTNER: I had heard that
that"s what one of the farmers had responded
when they were asked about the application.

MEMBER FOSTER: Well, the Board
can correct me if I"m wrong, but I have no
recollection of that.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Yes, I don"t
know 1f you were In here, but, basically,
there was one orchard that was pretty much
practicing three applications of tetracycline,
on average. They could go more or less, but
It was not indicated that any individual year
would be zero and there was some skepticism
voiced with regard to the use of the fire
blight models for the exact trigger to start
that. That"s what I heard.

MEMBER FOSTER: That"s real
different than a calendar basis, to me.

MS. BAUMGARTNER: Okay .-
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MEMBER MARAVELL: Yes. Well, I™m

not defending the words '‘calendar basis."

MEMBER THICKE: But i1t was based
upon the bloom stage, per se, without the
model or weather conditions.

CHAIRPERSON STONE: Okay. Thank
you. Lisa Bunin 1s up, and Tracy Miedema 1is
on deck.

MS. BUNIN: Good afternoon. My
name iIs Lisa Bunin, and I"m the organic policy
director at the Center for Food Safety. CFS
oppose extending the use of tetracycline until
2016. A growing body of evidence demonstrates
the public health threat of antibiotic
resistance and warns of the dangers of losing
tetracycline considered by the World Health
Organization as critically important for
combating human infection. This iIs reason
enough to prohibit tetracycline in organic.

CFS supports the minority position
to maintain the expiration date of 2014

because tetracycline used for fire blight
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control 1n organic apple and pear production
fails to meet the material review criteria.
What 1s most concerning about even low-level
uses of antibiotics is that their use can
contribute to reservoirs of resistance that
can spread to other bacteria and human
pathogens through horizontal gene transfer.

The Board has repeatedly warned
growers that antibiotics would not be allowed
in organic indefinitely. Growers who sell to
the EU have heeded this warning by finding
ways to successfully avoid antibiotics,
demonstrating that they are not essential.

This extension request has sparked
public debate about why antibiotics are used
In organic in the first place. Over 30,000
people signed CFS® petition to end
tetracycline use, and many are asking
questions about which varieties are likely to
be sprayed so they can avoid buying them.

CFS urges the NOSB to deny the

extension because allowing 1t could tarnish
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both the organic apple and pear industry and
the reputation of organic. We further urge
the Board to state iIn 1ts final decision that
antibirotics are incompatible with organic.

CFS agrees with the GMO
Subcommittee that clarity is needed around the
median words used in excluded methods, but we
support leaving the definition of excluded
methods iIntact. The regulatory history shows
that 1t was never intended to be rewritten
but, rather, i1t was a benchmark against which
new and emerging technologies would be
evaluated.

CFS believes that the term natural
condition and traditional breeding should not
be replaced. We urge the NOSB to use guidance
and policy statements to clarify the rule,
instead of regulations. And we urge the Board
to confirm In writing at this meeting so that
there®s no doubt that excluded methods
prohibits genetically-engineered organisms and

processes.
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Sugar beet production and beet
sugar extraction are chemically intensive and
environmentally destruction, and the TR makes
that clear. Conventionally grown sugar beets
use synthetic toxic fertilizers, pesticides,
and soil fumigants that harm the environment.
Sugar beets are processed with formaldehyde
and generate a large volume of wastewater.
Sugar beet seeds are treated with a
neonicotinoid pesticide which threatens bees,
beneficial pollinators, and birds. This
certainly i1s not the type of production that
organic should support under any
circumstances, particularly since viable
alternatives are commercially available.

To meet OFPA requirements,
conventional sugar beet seeds would have to be
non-GE and i1dentity preserved. This seems
unlikely, particularly since 95 percent of all
sugar beets grown in the U.S. are genetically
engineered.

While the petitioner i1s based iIn
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Sweden, granting the petition would open up
sugar beet fiber production to all companies,
including U.S. producers. We urge you to
reject the petition.

Transparency i1s the bedrock of
organic. Consumers buy organic food because
they know what®"s in 1t and how 1t 1s grown.
Yet for innovation to thrive In organic, some
limited and prescribed CBI may be necessary.
Some materials iIngredients can never be
permitted In an organic system, and, for the
NOSB to make that determination, all materials
and processes must be transparently
scrutinized and never be claimed as CBI. CBI
may be warranted for protecting formulas,
recipes, market research, and financial data,
but we oppose allowing the NOSB but not the
public to see confidential business
information because i1t could undermine
transparent public participation which lies at
the core of regulatory development.

Other ingredients need to be
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reviewed, like all other materials. And CFS
supports the recommendation to deny the
polyoxin-d zinc salt fungicide petition.
Thank you.

CHAIRPERSON STONE: Very good,
Lisa. Questions? Calvin?

MEMBER WALKER: Dr. Bunin, could
you share with the Board, as well as the
organic stakeholders, how the Center for Food
Safety survey was done? 1 did hear you
mention --

MS. BUNIN: Oh, the petition?

MEMBER WALKER: -- quite a large
number. Yes.

MS. BUNIN: Well, what we do is,
in order to get one of our action alerts, you
have to sign up. So you eirther have to go to
our website or sign up on a list when we"re at
a conference. And so then you get your action
alert, In this case telling you about how
Center for Food Safety viewed the antibiotics

Issue. You read through our position. We
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also have a web link to the MSB website where
you can read the background information for
yourself. And then 1f you agree with the
petition, then you have to click "take
action.” |If you don"t click 'take action,"
you are not signed up on the petition. And
then before we submit the petition signatures
to the docket, we have a program that goes
through and sweeps to make sure that there are
no duplicates on our lists.

CHAIRPERSON STONE: Harold?

MEMBER AUSTIN: Could you clarify
for us your position on polyoxin-d zinc salt?

MS. BUNIN: We think that it
shouldn®t be on the list.

MEMBER AUSTIN: Rational for that?

MS. BUNIN: Because it is a
fungicide, and i1t"s toxic and it doesn"t
belong as a material on the list.

CHAIRPERSON STONE: Okay. Thank
you, Lisa. Tracy Miedema i1s up, and Steve

Crider i1s on deck.
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MS. MIEDEMA: Good afternoon,

everyone. Welcome to Oregon. 1 hope you
enjoy our majestic state and have a little
time to take in some street food while you"re
here, maybe get up into the mountains. 1 am
here today to urge us to all look at the
tetracycline issue from the perspective of
consumers who aren"t necessarily answering
online answering online polls.

My name i1s Tracy. I"m a mom. |1
have three kids that are all school lunch box
age, and 1 buy an awful lot of organic apples.
I grew up in Washington state, a great apple
growing state, and 1t"s been wonderful. And
a person very involved In the organic foods
industry for the last 15 years. | work for an
organic farm. To have seen organic apples
really become a bonafide part of the orchard
industry and farming.

So two years ago, we were iIn
Seattle, a lot of the people iIn this room. |

broke a gavel at that meeting. And | was, you
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know, I heard a lot of information about
tetracycline. Some of 1t that was just, it
was just not true. And I heard Urvashi up
here. 1 heard her ask the question of are
there antibiotics in the apples, and 1 didn"t
Tfeel like we got a straight answer. The
answer i1s almost none and almost never, ever.

And here"s the thing.
Tetracycline will go away from organic, but
two years is just not enough time for
alternatives. It"s just not enough time. And
so the alternative to tetracycline today is
conventional apples.

I can just barely afford to keep
my kids in organic apples. Organic apples are
set to become food that only the most elite
consumers are allowed to eat. And moms all
over just won"t be able to put them in lunch
boxes anymore. So, you know, just looking at
logic, two years i1s not enough time to do the
research. And let"s play this through.

Last year was the first year that,
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potentially, field trials could have gone.

And we had two years, let"s just say two years
in a lab working on what these alternatives
are to combat fire blight. This spring we
might have got out iInto the orchards. We need
another year to get into the orchards for
trials, minimum. And my family has some
involvement i1n some of these alternatives,
works i1n the wood products industry, and
there®s some amazingly promising alternatives.
We just don"t have enough time to actually do
the field trials because this i1s a crop that
we get one shot a year out there to do the
testing.

So I"m really here today to just
urge some balanced thinking and reason around
this and give the researchers the time. Don"t
take the wind out of their sails. And, you
know, 1f tetracycline were to sunset in 2014,
as 1It"s set to do, you"re going to see
orchards go back to conventional. And, you

know, 1t"s going to be really disappointing,
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and that"s where they"re going to stay.

So, you know, let"s find a way,
let"s find something that"s balanced where the
orchardists, the consumers, and the scientists
can work together. And what we"re heading to
Is something that"s really, that"s not
balanced.

CHAIRPERSON STONE: Thank you,
Tracy. Questions for Tracy? [1"11 say | have
a renewed respect for those that came before
me that have to swing this thing around. Zea?

MEMBER SONNABEND: Thank you,
Tracy. Have you talked to other moms and
other consumers about the issue? And do you
think they"re capable of understanding i1t and
tend to agree with your or not?

MS. MIEDEMA: You know, I manned
the phones and talk to organic consumers
everyday for about six years and realized, you
know, the people iIn this room are probably the
most educated people i1n organic on the planet.

It"s like a brain trust in this room, and we
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know a lot. |If the study had been fielded

that, you know, Consumers Union, | believe,
fielded 1t, asked the same question about a
multitude of materials that are on the
National List today. There are multisyllabic.
They"re hard to pronounce. 1 think we would
have gotten a wholesale rejection of a large
swatch of the National List. 1 think we can
manipulate consumers into being scared through
surveys like that.

No, Zea, | haven®"t gone out and
fielded a study. 1 really come at this from
a personal experience and as an insider that
knows those details and i1s thrilled to be able
to provide that kind of wholesome food.

And 1 will say one last thing,
which 1s the characterization of the sunset
process as a retirement process iIs not the
congressional mandate here. 1It"s to review,
not to retire. And nowhere in the OFPA or in
the regulation does i1t say the list should

only be six inches long or X number of digits.
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And so we"re starting to promulgate that as if
It were true that the sunset equals
retirement. It"s just not true.

So don"t let that, you know,
vernacular start to work its way in. 1t will
cause you to think something that®"s not true
about the sunset process, which 1s to review
any new information that"s come to light.

CHAIRPERSON STONE: Harold?

MEMBER AUSTIN: Tracy, thanks for
coming today. As a mom with kids that you
firmly believe in organic and what i1t stands
for, the principles, we hear and we"ve heard
ever since Seattle that some of the
alternatives would be to change varieties, go
back to those less resistant. As a consumer
and as a mom, what dictates the choice of the
fruit or the apples that you, as a consumer,
a mom, would buy and what would your Kids
prefer to eat varietal wise?

MS. MIEDEMA: Well, you know, |

grew up In the sad era of the Red Delicious,
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knocking around, pithy, mushy. | didn"t even
know what a good apple tasted like from a
store, you know. There were orchards around
my house. I grew up here in the Pacific
Northwest. We canned food In the summertime,
and i1t was really, you know, 1t was quite
wonderful . However, the grocery store was not
a place where you found a decent apple. And
the same apple gets put back in the lunch box
the next day, just more bruised than the day
before, because the kids don"t eat.

So what dictates, you know, it
needs to be tasty. It needs to be wholesome
and crunchy and all the wonderful things that
the apple growers have done to actually bring
apples back to life. And, you know, It just
would be a crying shame that, in this room
today, we could set back what"s going on with
organic apples and the iInroads that organic
has made and reintroduce pesticides onto
thousands and thousands of acres.

CHAIRPERSON STONE: Jean?
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MEMBER RICHARDSON: So I1"m one of

those consumer reps on the Board that is
trying to understand consumer perception and
concerns. So 1°d like to try to understand
how you made your decision that you would
rather be feeding an apple to your kids that
may potentially have a detectable amount of
tetracycline antibiotic in it. 1"m not saying
It does or doesn"t, but it may. Balanced off
against the -- did you do it by balancing off
the risks of all the other things that are in
the conventional apple or pear by comparison?
So did you look at sort of risk versus risk
when you made the decision to, and came here,
of course, obviously, to say 1"d rather stay
with the, for the next couple of years anyway,
the pear that had been treated or the apple
that had been treated with antibiotic?

MS. MIEDEMA: You know, just,
again, speaking as a mother, 1 didn"t weigh
any of those things, Jean. |1 would say I™m

coming at 1t much more from the avoidance of
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the pesticides. And I have tremendous faith
Iin organic apples and quite unquestioned the
notion that there i1s some residual
oxytetracycline from a blossom spray. It"s
more likely somebody handling 1t, you know,
and not having 1t have been washed. A
pathogen from a hand would make me a lot more
nervous than a potential diluted
oxytetracycline spray six months before the
fruit came to market.

I don"t know that any moms are
kind of thinking that way. You go in and
there®s certain mandates now for organic
consumers where we"ve decided we"re going to
get as much organic, we"re going to buy
organic milk. Even i1f times are tight, we"re
going to buy organic milk. We"re going to buy
organic apples. When we can, we"re going to
buy the meats and the breads and the other
groceries. But apples, you know, they"re an
iconic organic item now. Please, let"s keep

It here to stay.
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CHAIRPERSON STONE: Thank you very

much, Tracy.

MS. MIEDEMA: Thank you.

CHAIRPERSON STONE: Next up 1s
Steve Crider with Brady Jacobson on deck.

MR. CRIDER: Yes, I"m Steve Crider
with Amy*"s Kitchen. We"re a large organic
food company based in California and here iIn
Oregon. My comments today may not rise to the
same level of controversy as tetracycline, but
I"m here to speak on behalf of our company
with regards to silicon dioxide, which is
currently allowed as a synthetic under
205.605. And we appreciate the opportunity to
address the Board.

Extensive detail and technical
background have been submitted by our team iIn
our written statement regarding our concerns
with the commercial availability and the
sensory issues around silicon dioxide
alternatives. But we have one other issue

that we wish to raise 1n our oral comments.
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At Amy*"s Kitchen, we use a large
amount of rice In our frozen meals, our soups,
in our gluten-free line. And we go to
extraordinary lengths to protect our product
quality, flavor, integrity, and safety. Our
brand 1s found nationally at all levels of
retail distribution.

Therefore, when news events occur,
such as the article by our friends at Consumer
Reports highlighting detectable levels of
heavy metal arsenic in the U.S. rice products,
we receive an enormous response from concerned
consumers regarding our products. What 1s the
truth of the matter? Are they safe for us to
eat? What risk are we taking in buying Amy®s
foods? What steps are we taking as a company
to assure that the food we produce is a safe
as possible?

At Amy*"s, we"ve been investigating
this matter, working with others in the
industry, like Lundberg Family Farms, UNFI,

the OTA Research Group on arsenic, to better
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understand this phenomenon and how 1t might
best be prevented or mitigated. In the course
of this study, 1t has come to our attention
that rice will uptake and retain detectable
traces of arsenic which tend to concentrate in
the hulls at levels at up to 1,000 parts per
billion. Much more study iIs needed on this
question, but i1t raises serious concerns for
us.

We currently use spices with
silicon dioxide added to keep them free-
flowing. This substance, though synthetic, is
neutral, safe, and with proven functionality.
It"s approved for use In certified organic
food system plans throughout North America,
Europe, Japan, Asia, all of which are
important export markets for Amy"s products.

We would find i1t extremely
difficult to justify substituting silicon
dioxide, something that we know now could add
incrementally to possible detectable arsenic

levels i1n our finished product. This flies in
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the face of the expectations of our large
consumer base, who we hear from daily via
email and social media. And i1t places us at
increased risk in the marketplace. 1t also
raises serious ethical concerns within the
company with our production team.

Amy*"s Kitchen strongly encourages
the continued use of silicon dioxide as an
improved synthetic while further study of
potential alternatives are thoroughly
investigated and researched. As outlined iIn
our written comments, i1t would take Amy*s
around three or four years for a thorough test
of any reformulation of a substitute product
for 1ts effect on shelf life, both iIn storage
and 1n our finished products.

So we thank you for this chance to
comment on this substance and look forward to
the rest of the week with you. Thank you.

CHAIRPERSON STONE: Great. Thank
you, Steve. Questions? All right. Thank

you, Steve. Brady Jacobson is up, and b
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Hagsten i1s on deck.

MR. JACOBSON: Hello. My name 1s
Brady Jacobson, and 1 am not the enemy. My
husband, John, and 1 are co-owners of Mt. Hood
Organic Farms, which 1s located 1n the Hood
River Valley of Oregon. Our area is
responsible for growing about 30 percent of
the winter pears i1n this country. 1"m here
today representing the interests of the Hood
River Valley commercial organic growers.

This i1ssue of the use of
antibiotics for control of fire blight i1s of
upmost Importance to organic tree fruit
growers of apples and especially of pears.
There i1s still no acceptable substitute for
antibiotics for fire blight control available
for commercial organic growers. | know that
researchers are working on other biological
control options, but they are not thoroughly
tested and proven under the variable and
extreme conditions that kill orchards and will

not be ready by 2014.
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What 1 do know 1s that there®s

been an orchestrated campaign of fear by
certain seemingly well-meaning organizations
timed to coincide with this meeting that have
distorted and misrepresented this subject, and
this I find extremely disappointing. The
message has gone out and gone viral that
antibiotics are sprayed on the fruit and that,
by eating organic apples and pears, you“re
being exposed to antibiotics. | have
personally responded to a number of the blogs
and Facebook posts, as well as to many of our
wholesale customers who are being barraged
with inquiries about this issue.

While 1 understand that the phase-
out of antibiotics for organic orchardists 1is
inevitable, the science of this subject is a
difficult one to understand. The loss of
tetracycline will put organic orchardists iIn
a very precarious position, both in the
marketplace and iIn the continuing existence of

our orchards. My hope i1s to convey to you,
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the NOSB, the ones who really count In this
debate and who are under tremendous pressure
by i1ll-informed consumers and the media, the
importance of staying the course with this
until there®"s an acceptable substitute that is
generally agreed to be so and is tested by the
industry.

Our orchard, Mt. Hood Organic
Farms, was the first commercial orchard
certified organic in Oregon in 1989 and,
certainly, pre-dated the NOP. We grow eight
varieties of pears and 26 apples. Tree fruits
are a specialty crop, and orchardists receive
no subsidies. Profit margins are very slim,
which makes things all the more difficult for
the smaller growers. But i1t"s the small to
medium-sized growers who aren"t independently
wealthy who will be hurt the most by this ban
of antibiotics. It"s just that In some cases,
In extreme fire blight conditions, when you
know that you don"t have a good tool like

tetracycline, which 1s 85 to 90 percent
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effective 1T used properly, that you stand to

lose parts or all of your orchard. There"s
absolutely no fairness or common sense In this
approach. Also, the fact that fire blight 1s
the disease i1ssue that is unique In iIts
circumstances and it affects a specialty crop
but a crop that takes many years and many
thousands of dollars to bring to production.
In 31 years, we"ve probably used
antibirotics six times and never on the whole
orchard because you spray according to models
of open bloom, temperatures, and moisture.
All of the orchardists that I"m representing
today follow this protocol of antibiotics as
the tool of last resort to protect the life of
our trees. | can"t convey this message
strongly enough. There are no fire blight
resistant pears, and most of the iInteresting
and good-tasting apple cultivars are also
prone to fire blight. So the proposed
solution to planting different varieties, as

iIT 1t were as easy as changing your boots, is
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no solution at all.

Thank you for your time and for
listening with an open heart and mind to a
passionate, long-time organic farmer and all
the other farmers 1 represent. Thank you.

CHAIRPERSON STONE: Thanks, Brady.
Jean, guestion?

MEMBER RICHARDSON: Brady, first,
thank you very much for visiting your farm
yesterday. That was really iInteresting.

MR. JACOBSON: Well, that wasn"t
my farm, Jean.

MEMBER RICHARDSON: Well, all the
ones that we went to and you were there. We
really appreciated that. We learned a great
deal .

MR. JACOBSON: Thank you.

MEMBER RICHARDSON: In your
orchards, have you tried the Blossom Protect
that came out last year, 2012? And 1f you
haven®t or i1f you have, will you be using it

or trying i1t this year as an alternative to
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using the tetracycline?

MR. JACOBSON: Well, the Blossom
Protect i1s something that I understand you
need to spray multiple times. To my mind,
since we have had a devastating episode of
fire blight back when we were naive enough iIn
1990 that we did not use any antibiotics and
lost almost 25 percent of our pear orchard, 1
don"t think that i1t"s worth the risk. It
iIsn"t proven. And when you have had such a
devastating loss, you don"t want to go with
something until 1t"s been widely tested in
field trials under all circumstances.

And every year is not a fire
blight year. As | said, we"ve used it
probably six times. We wait and we watch and
we hope that we never have to use i1t. But
knowing that 1t"s something that actually --
it"s like killing your children, watching your
children die. | can"t even tell you how
devastating it is to have -- i1t takes 12 years

to bring pear trees iInto production. Twelve
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years. It"s not like some annual row crop.
When you plant those trees and you watch and
you spend thousands of dollars and so many
hours of time, and then you lose those trees
because you don"t have an adequate tool or
you"re naive enough to think that you don"t
have to spray something like an antibiotic.

I hope and pray that something
like Blossom Protect or some of the other
products that are being tested right now will
become an adequate substitute. But they need
to be tested in field trials on orchards other
than people that stand to lose everything.

CHAIRPERSON STONE: Harold?

MEMBER AUSTIN: Hi, Brady. Six
applications, six times you"ve used i1t in 31
years. When you get to that point in time
when you make that determination that you are
going to have to use antibiotic or something
for fire blight control, what criteria are you
using In the field to help you make that

determination?
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MR. JACOBSON: Well, when we

started growing organically, there were no
Cougar Blight programs. There were no
computers i1n general usage. And so there was
the, you get out and you add all the degree
days, the highs, the lows. You look at the
models. Maybe you all know by now that it"s

a combination of moisture, vectors, and
temperature that create the disease. And so
in the old days, we added the numbers, and now
we look to the Cougar Blight model. There are
weather stations throughout our valley.

People are fTairly sophisticated now about
this. People are also well educated about the
overuse of antibiotics.

And so we do work with field men
and they do tell us, and, you know, 1t"s like
the forest fire danger exactly. It goes from
low to moderate and then you hope that it
never goes to severe. |If i1t goes to severe
and they"re telling me 1t"s severe, then 1

would have to spray.
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Fortunately, we haven"t had that

many times. As | said, we"ve probably sprayed
six times in all of those years. So i1t i1s our
tool of last resort.

We have done anything and
everything that you could imagine as good
husbands of the soil and our farm to create
brodiversity, to create the kind of
environment in our soil that actually produces
natural disease-reducing antibiotics produced
by the soil. We hope that those bacteria are
not out there, and I can"t imagine that the
usage of tetracycline that | have seen and
know that my fellow orchardists, the models
that they follow, are going to create any kind
of major problem to the health of the consumer
or the health of the environment. And I"m
standing here as a very longtime staunch
environmentalist when 1 say that. [1°ve built
and staked my life on this so --

MEMBER AUSTIN: One more guestion.

You mentioned the field men.
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MR. JACOBSON: Yes.

MEMBER AUSTIN: Could you explain
to us the role that the field man plays in
your operation, as far as do you receive a
written recommendation from the certified crop
consultant to make an application?

MR. JACOBSON: Do I get a good
recommendation from them? Are they people
that I trust?

MEMBER AUSTIN: Well, do you work
with a licensed crop consultant, and is your
spray program based off of a written
recommendation from a certified crop
consultant?

MR. JACOBSON: I don"t know that
we actually have a certified crop consultant
that you may be describing in our area. The
field men are usually the agricultural field
men associated with the, they"re the ones that
actually sell the chemicals. When we first
started In this business, we sought out field

men that could help us because nobody knew.
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The research was not there. We had been
guinea pigs. We actually had the first
pheromone trials ever In existence, happened
on our farm.

So we"ve been kind of guinea pigs
for this. We"ve built up a lot of information
over the years. So 1 almost know, without
anybody telling me, without looking at a
computer model, when 1"m going to need to
spray for fire blight.

So when my field man calls me up
and says, "l guess you know that there"s a
severe fire blight infection happening," 1
already know that. So there is not, to my
knowledge, a certified crop consultant that
runs around our valley.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Yes. We
appreciate you going with us yesterday on our
field visits. You"ve been at this a long time
and have been a pioneer in the field. Could

you give us just a few little details about
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what you"ve discovered along the way in trying
to manage your orchard so that fire blight
would not be a devastating occurrence? And
where do you see, where do you see the future
of this going, particularly with regard to
pear production, which we understand is
different In terms of i1ts innate ability to
resist the fire blight?

MR. JACOBSON: Well, there®"s all
these things that you balance, being an
orchardist. Economics i1s, unfortunately, a
really Important part of that. So we"ve tried
and done a little bit of everything over the
years. We, at one time, had 150 acres of
high-density organic orchard. We took a
century-old farm, and, when we came, we
followed European models. We planted high-
density orchards. They were only doing i1t at
that point. There were a couple of people iIn
Washington state that were doing i1t. We
actually got bud wood from this fellow. His

name i1s Grady Auvil in Washington who
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introduced Gala apples i1n this country. We
actually grew the first commercial Gala apples
in the state of Oregon. We"re now taking out
a lot of our Gala apples because they"ve
become a commodity. 1It"s not because they"re
prone to fire blight. It"s because they"ve
become a commodity item, and they aren®"t worth
as much money. So that®"s part of the reality
of being an orchardist. You have to make
money to stay alive.

So as beautiful as our farm 1is,
the land use laws in the state of Oregon are
extremely restrictive. |If you live on
farmland, you grow farm crops. That"s kind of
the way 1t works.

So we have gone to high-density
blocks on dwarfing rootstocks for a number of
reasons. | actually think that the airflow is
actually -- and we have, we"re on a slope, so
we have a great sight. We get a lot of air
drainage, natural air drainage, which makes

us, in theory, relatively frost-free, although
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the frost fans were going this morning, which
reminded me of the difficulties of being an
orchardist when you have one shot at a crop.
Fortunately, we"re not yet quite in bloom.
But we"ve gone with high density
because that"s the quickest way to actually
get your money back. It also reduces the
volume of spray that you use, and we found
that early on. 1t"s also a better usage of
the land. We have 200 acres, and of that,
now, we"ve downsized. We have about 50 acres
of that of orchard, and so we have huge pools
of biodiversity on our property. We have
ponds and lakes, insectaries. | planted wild
flowers all throughout the property. The
central core of our property i1s all open
space, gardens, lawns. We also pack and ship
all our own fruit. So we"re kind of
vertically integrated. We were actually
forced to do that because there was nobody
packing organic fruit. We naively came and

said we"re here, we"re going to grow

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 271

organically, but then nobody would pack our
fruit. So we actually spun off a number of
marketing companies. There was no
distribution system set up. You know, this
was kind of back 1n the beginning stages.

So we have gone with varieties now
that are more heirloom varieties. It doesn"t
mean that they are not prone to fire blight.
That"s the unfortunate thing. So we"ve gone
with things that I think that the consumers
are much more interested in, and we also sell
directly to the public. We wholesale. We"re
big enough that we wholesale and always have.
But we also go to farmers®™ markets. We have
people come directly to our farm to buy our
fruit. We have worked at all the major
markets sampling apples and pears. We have
our finger on the pulse of the consumers.

So as | said, we now have eight
varieties of pears. We have 26 varieties of
apples that we"ve planted. For labor shortage

reasons, for ease of picking, and for reduced
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spray volume, for light penetration, and for
the fact that there are no true dwarfing
rootstocks for pears, so i1t takes a long time,
a much longer time for pears to come to
production than 1t does for apples. Apples
are more precocious on the dwarfing rootstocks
and maybe i1t takes five years before you can
start to pick some fruit for sale.

Pears 1s a different story. But
with apples still you have to imagine that it
takes a long time to not only grow them, to
pay yourself back. |If you"re talking about
starting to introduce varieties iInto the
public sphere for consumers, i1t takes years
and years and millions of dollars, campaigns
to actually make consumers want to buy certain
items. But from my knowledge, the consumers
really love what we grow. And we have Cox"s
Orange Pippin, Ashmead®"s Kernel, Newtown
Pippin, these are ancient varieties, as well
as we have Swiss Gourmets, Rubinettes. We

have Honey Crisp. We have some Galas. We
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have Jonagolds. |1 could go on and on. Sierra
Beauties. | mean, 26 varieties. That would
test my 65-year-old brain to have to tell you
those.

But economics i1s really important
and working with the consumer and giving them
what they want is really iImportant, as well.

CHAIRPERSON STONE: Jay?

MEMBER FELDMAN: Hi. Thanks again
for joining us yesterday.

MR. JACOBSON: You"re welcome.

MEMBER FELDMAN: You know, we saw
a snapshot yesterday of different growers and
practices, perhaps. 1"m wondering i1f you felt
we saw the range of variability in terms of
management practices that go on or did we see
some outliers, or how would you characterize
what we experienced yesterday in terms of
typical practices?

MR. JACOBSON: Well, 1™"m glad you
asked that. And 1 have to be really careful

as to how I answer that. 1 was not contacted
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about that tour. |1 had no 1dea that that was

going to happen until two days before the
tour. And I was actually gone for three
weeks. 1 don"t think anybody tried to contact
me.

But when I found out where you all
were going, | kind of looked askance at that
because 1 did not think at all that that was
representative of our industry. So one of the
growers actually, he was certified the year
after we were, so he"s a longtime grower, as
well. But you"ll notice that he had about
five acres of pears left. They decided, they
were struggling to make a living as a pear
grower, and they took their orchard out and
they planted wine grapes. So that®"s one of
the —- 1t"s almost like that voice doesn®"t get
to be counted because the trees are standard
trees. They"re old trees, and there®"s only
five acres of them. And I don"t think that
that"s what we"re talking about when we"re

talking about somebody that actually makes
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their living as a pear or apple grower.

And the third person on the tour,
the third group on the tour was a conventional
orchard. And 1 think that our extension
agent, who 1s not particularly well-versed iIn
anything to do with organics, who actually set
the tour up or was one of the people that set
the tour up, thought maybe that that was a
good idea to take you there because that
particular orchard, and they have 700 acres of
conventional orchard, and, of that, 20 acres
are organic. They have had a history of
problems with fire blight, and I think, In his
mind, he was thinking, well, 1 should show
them what the reality of what fire blight can
do. And it i1s true. They"ve been devastated
by fire blight, and i1t can do that. The same
year that they lost a lot of trees to fire
blight was the same year that we lost 25
percent of our pears to fire blight. And the
world®"s experts in fire blight convened at our

orchards, both of our orchards, talking about
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the subject, trying to get more information
about the subject.

But what | knew that you were
going to pick up on and I already heard that
asked was that they said that they had a spray
program, that they use antibiotics as part of
a spray program. And you notice that their
spray person that was talking had been
spraying, he had been their guy for 40 years.

So 1 don"t think that they come
from my perspective of being organic growers.
They are conventional growers that were trying
it organically and had been disappointed
because 1t"s so very challenging. And that
part, | guess, | wish you would pick up on
that 1t 1s very challenging. And he said they
had, as part of their regular program -- 1
don"t know any other truly dedicated organic
orchardists that include that as part of their
regular preventative program.

CHAIRPERSON STONE: Thank you very

much for your time and your iInput.

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 277
MR. JACOBSON: You"re welcome.

Thank you for having me.

CHAIRPERSON STONE: 1b Hagsten is
up- While Ib 1s coming up, i1s Angie Crawford
here? Anthony Kritikos? Diane Brighton?

Lisa Stoke? Stoke? Stoke? | got the Lisa
part. Dave Murphy? Okay. I1b?

MR. HAGSTEN: Thank you. Good
afternoon. My name is Dr. Ib Hagsten. 1"m an
independent organic inspector and chair of the
IOIA Board. [I0IA means International Organic
Inspectors Association. During the diralogue
about sound and sensible organic
certification, we have seen NOP focus on
improving communication, and thank you, Miles,
for coming to our annual meeting.

The ACA i1s focused on reducing
paperwork, and we are pleased to learn of some
of the changes that are being done by the
people behind me. During the focus on making
certification simpler for the client and the

certifier, there i1s little mention of
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meaningful life for organic iInspectors. Let
me remind us that the organic inspector i1s the
only onsite, on-the-ground, eyes and ears and
nose for the certifier and for the entire
verification process.

NOP oversees the organic program.
The NOSB makes recommendations to the NOP.

And while 1"m here, | want to thank each of
you for the often thankless job you do as an
NOSB Board member.

The ACA manages the organic client
certification, and the organic inspector 1is
expected to visit the operation, observe,
verify, collect, and summarize iIn the shortest
possible time. In recent years, inspectors
have tooled up to meet new NOP needs, like
pasture rule verification, dry matter intake
calculations, food safety verification,
enhanced mass balance calculations, animal
welfare assessments, and now pesticide
sampling. Dialogue among inspectors in

reference to Sound and Sensible, often we
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heard moans relative to the issues that bother
well-trained seasoned i1nspectors who have
uniform I10IA training coupled with ample
commonsense. Let me share two examples.

An 1nspector sits at a kitchen
table to dialogue the review letter. Three of
the six minor non-compliance i1ssues are
referenced to a missing tag or invoice that
happens to apply to three sections iIn the OSP.
When we allow one missing paper to result iIn
three non-compliances, the farmer gives up,
while the i1nspector is embarrassed on behalf
of the ACA.

Example two. The iInspector opens
his clipboard to look at a farm map prior to
the farm walk-around. The farmer says,
"That"s a two-year-old map. 1 sent a new one
this spring.” Now we"re scrambling. How can
we be sure we work off the same page?

In summary, please do not forget
to consider your inspectors, your on-the-

ground eyes, ears, and nose, when you try to
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make organic certification sound and sensible.
IOIA-trained iInspectors are capable of seeing,
hearing, iInterpreting, evaluating, assessing
the OSP, the farm, the livestock, the fields,
and the direct and indirect answers and cues
received from the operator. However, when the
paperwork gets too cumbersome, one, the farmer
gives up, and, two, the inspector becomes a
paper pusher rather than what was intended: an
Inspector.

Thank you for your consideration
of the I0OIA inspectors. Thank you.

CHAIRPERSON STONE: Thank you, IDb.
I have a question. So iIn the vein of sound
and sensible, apparently many inspectors use
the checklist type of inspection form that
somewhat mimics OSP sort of generically. How
can inspectors using technology, i1If you do
inspecting as you describe i1t, visual, that if
the iInspector sees i1t, 1It"s the same as seeing
it and checking 1t on a list, so how can we

reduce paperwork but ensure, use your skills
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as an iInspector and convey that back to the
certifier?

MR. HAGSTEN: Obviously, we have
to write i1t down. We have to say i1t. He or
she said the following; we can state that. We
can write right on the paperwork. And, again,
we can say we saw things, we heard things, but
just to spend lots of time checking C tags or
those type of things. Some of that i1s work
that 1s just way too tedious that doesn*t
really serve very much of a purpose.

And, of course, we need to get out
and walk around before we start looking at
paperwork. How can we verify what the person
iIs doing 1T we haven"t seen the place? Forty-
five minutes iIn a pickup truck with a guy, go
out and checking the fence and checking the
fields and digging the heels i1n the dirt, i1t"s
amazing how much you know about him and his
operation versus trying to sit at a kitchen
table and just flip pages and think that you

know what"s going on.
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It"s a good question, Mac.
Thanks.

CHAIRPERSON STONE: All right.
Thank you very much. Thanks for your time and
attention and being here today.

MR. HAGSTEN: Thanks.

CHAIRPERSON STONE: So I think
with -- Zea, 111 get you a little warning
that we"re ahead of schedule. My
recommendation would be is if we can take a
break now. If you need a few minutes to
prepare for the Materials Committee, yes or
are we ready to go? So what we have Is we"re
about an hour and a half ahead, even though
we"re In two and a half hours into public
comment time. So let us run a little long.
We had some great resources at the podium.

So 1T we work through the
materials In the GMO Committees, as are
scheduled this afternoon, then I want to
double back and make sure that some of these

folks were delayed or got here that were
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scheduled for sometime during today. We"ll
run back through the list and be sure that if
anybody had opportunity that they"re here, and
we" 1l get them back up to the podium, as they
were scheduled.

So, Zea, can you -- ready, or do
you want to take a break to get ready? Okay,
okay. Well, let"s take a 15-minute break.
I"ve got 5:30, but, actually, i1t"s 2:30. So
we" 1l come back at 2:45.

(Whereupon, the above-entitled
matter went off the record at 2:27 p.m. and
resumed at 2:47 p.m.)

CHAIRPERSON STONE: Board members,
we"re going to go back In session. We"re
taking up the materials. We are ahead of
schedule, so we still want to respect that
some of those that may have emailed a
scheduled time may have planned their schedule
very tightly around that. So we want to honor
those, and we"ll double back and check, even

some of those that have scheduled to speak for
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materials or GMO. So i1f we get a little bit

out of order, we certainly want to get the
feedback from those that are planning to give
It to us.

So at this time, 111 turn the
microphone over to Zea Sonnabend, the chair of
the Materials Committee.

MEMBER SONNABEND: Thank you, Mac.
Okay. We have three things we"re going to
discuss today. We have the confidential
business information and petitions, the
limited scope technical reviews, and the
definition of production aids. So, first, Jay
will talk about the production aids discussion
document. We just need a logistical second
here.

MEMBER FELDMAN: Thank you, all.
Okay. And thank you for everybody that
commented on this discussion document. 1™m
going to walk you through a PowerPoint here
that gives you some of the justification for

this, the legal basis for pursuing this issue.
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And then, at the end, I1°11 summarize the kinds
of comments we got. Obviously, being a
discussion document, we will take all this
information under advisement, and we will make
a determination as to whether we need to do
anything. And if so, we will come back to the
Board and the community with a proposal.

Okay. The basis for this and the
definition of this as an issue stems from OFPA
Section 6517(c)()(B)Y(1), which allows
substances to be added to the National List.
And as everybody knows, there are categories
of substances, the last one being the section
there in bold that says "and production aids,
including netting, tree wraps and seals, and
set traps to keep barriers, row crops, and
equipment cleansers."

So the question 1s what 1s,
because that"s a list of, perhaps, examples,
that 1s a list, and what i1s the definition?

So the next slide i1s what is a production aid?

The examples i1in OFPA suggest that
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production aids are meant to include materials
that have a minimal impact on food, soil, or
the ecosystem. A bit of history here. In
2005, the NOSB recommended a much broader
interpretation that was referred to the NOP
for legal interpretation, and nothing has
happened since then really.

In 2005, the recommendation read
as follows 'carriers, stabilizers, adjuvants,
Tfillers, extractants, excipients, solvents,
that do have an active function in the
formulations of farm production aids, such as
fertilizers, soil amendments, compost,
inoculents, sanitizers, aquatic plant
extracts, and fish emulsions, and active
substances used In pest control, disease,
weed, iInsects, nematodes, that do not fit into
other OFPA categories.™

So 1 think we agree pretty much in
the Materials Subcommittee that there is a
need for clarity in the NOSB practice. Only

one substance, microcrystalline cheesewax for
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use i1n log-grown mushroom production, 1is
listed as a production aid on the National
List. However, several items listed as crop
or livestock impacts inputs on the National
List do not fit into any of the OFPA category,
and some recommendations for these materials
refer to them as production aids. And, iIn
fact, many of the petitions that are passed
from the NOP onto the NOSB for review are
identified as production aids.

So on this document, we received
four comments. Wolf DiMatteo and Associates
said that i1t does not support continued work
on such a definition. NOC said, National
Organic Coalition said the terms should be
strictly limited to physical i1tems with
minimal direct interaction with crops and
livestock, as well as chemical substances that
are used on equipment but not directly on
crops or livestock.

And then we received comments from

Cornucopia and Beyond Pesticides that said
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production aids include physical i1tems used in
production but not leaving any residues In the
aquatic or terrestrial ecosystem and chemical
substances used on equipment but not used on
crops or livestock. And it also, these two
groups also said production aids do not
include any substances taken up by plants,
chemical substances dispersed into soil,
water, air, or plant surfaces.

So there you have i1t. We didn"t
get a lot of comments, but I think I captured
them all. Thank you.

MEMBER SONNABEND: Thank you, Jay.
So next we"ll take up the confidential
business information and petitions. This was
also a discussion document, and I was the lead
person on this. As we stated, this was
brought before you because the procedure that
we have now has not really served either the
petitioner or the NOSB particularly well, and
iIt"s also been cumbersome for the Department.

The petitioners usually don"t
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realize what happens to their confidential
information or what doesn"t happen. And
before 1 was appointed to this board, 1 found
myself In the awkward position of talking to
petitioners many times and being the one to
tell them that the NOSB themselves hadn"t seen
their confidential information, which they had
just assumed that people would see i1t before
making their decisions.

Furthermore, we"ve been i1In
dialogue with Lisa Brines from the Department
who handles the petition process, and she
informs us that many people don"t even
understand the instructions. And so it
results 1In petitions having to be sent back
and forth a number of times until they can get
the correct format for the confidential
business information and address all of the
Issues that are actually iIn the guidelines.

So we thought, well, we want to
start reforming this process. And we realized

that, Iin fact, as Miles mentioned this
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morning, that, indeed, the whole petition
guidelines and associated parts of the policy
manual that govern how petitions are accepted
and reviewed and TRs happen probably needs to
be revised, and you will see that on our work
plan when we get to the last day.

So we had put out a proposal, we
had worked on a proposal. To make i1t clear to
people In each subset of stakeholders i1n this,
petitioners, the USDA and the TR contractors,
the NOSB and the public, all are very clear
about what happens, what can be kept
confidential and what happens to anything
confidential once you submit 1t. And that
ended up In our discussion document as
possible recommendation two.

Shortly before we were finalizing
this, the Department came to us and said,
well, why accept CBI at all? And we had, up
until that point, just assumed that there was
some reason why CBl had to be accepted, but we

didn"t really know what 1t was. And so we
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thought, well, we might as well ask the public

1T they, what they think about that. And so
that turned out Into possible recommendation
one, and this turned iInto a discussion
document rather than a recommendation.

So we received ten comments on
this specifically. Unfortunately, almost none
of them were from people who actually had
petitioned anything. In a few cases, they
were groups who had helped support petitions
for things, but especially not crop input
petitioners. We didn"t hear from any of them.

We did, however, have some good
insight from the comments into what people
would like to see. And 1 think everyone
believed that this is needed. 1 think that
was universal, which was our first question:
Is there a need to -- oh, let me scroll down
here. Well, i1s there a need to refine the
process? That wasn"t our First question, but
everyone agreed that this is valuable to work

on.
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People disagreed about whether CBI

should be prohibited categorically or not.
But everyone agreed, as is already the case
but not so clearly spelled out, that the
actual iIngredient that may be contained within
a petitioned item cannot be held confidential.
So there®s no such thing as confidential main
ingredients, other ingredients, et cetera.
The only thing that"s confidential at the
moment §s Inerts when they"re used with a main
ingredient that may be petitioned. And as you
all know, we are planning to start the review
of inert ingredients. But those are,
generally, not submitted with the petitioned
item directly.

So there was, the main differences
In the comments submitted included whether
manufacturing processes could be held as
confidential or not. And some of the groups
think, you know, most of the groups
understood, and commenters, understood the

reality that a lot of times your manufacturing
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process i1s what®"s proprietary and not just the
formula, which, of course, we would expect
could be kept proprietary, but the steps and
what order those steps occur might be
confidential. And they have the right to this
under the trade secrets law, but, in many
cases, 1t doesn"t serve us very well 1T we"re
trying to make a decision on whether something
IS synthetic or non-synthetic, agricultural or
non-agricultural, and which section of the
National List it belongs in.

We"ve also received a number of
petitions which had significant CBI in the
question about human health effects, and many
petitioners, many commenters commented that
this should never be allowed. You know, 1,
personally, when 1 look at a petition that has
that, 1 will then look to a TR to see if
there®s public information that would come in
about that that would not make the petitioner
have to disclosure. But, further, 1f 1t"s

clearly a petition that probably isn"t going
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anywhere anyway, 1"m less inclined to send it
back for more work of the petitioner on the
human health i1f there®s really other things in
the petition that make i1t clear I would vote
against 1t in the first place. And we will
see at least one petition on our agenda in the
future that that was the case.

So on the issue of whether there
could be an affidavit that would alleviate the
need for absolutely full disclosure, we had
mixed reactions, although nobody was violently
against i1t and the certifiers tended to be the
most supportive because they®"re used to
dealing with affidavits iIn the context of
excluded methods and other situations iIn
reviewing certifications. And so the main
comment we got on that was the wording had to
be really tight so that the affidavit could
really mean something because there"s no point
having a meaningless affidavit.

So, you know, people recognize

that, some people recognize that, even if they
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don"t like 1t, they could see situations in
which confidential information Is appropriate.
Recipes and formulas i1s the main one, but,
perhaps things like market research data, if
a company paid for their own market research
and doesn"t really want 1t confidential, or
things that directly relate to financial
matters of a business are appropriate things
for CBI.

And then we received a comment
from OTA to make sure that the policy would
not be applied retroactively to when we adopt
iIt, and I1"m sure that will be the case when we
do 1t. It will be only going forward and not
backwards.

So we received good i1nput, and we
are going to take it back to our subcommittee
and work further on CBI. And you will be
seeing a recommendation from us probably at
the next meeting. So thank you.

Next, Jay 1s up again to discuss

limited scope TRs.
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MEMBER FELDMAN: Okay. Thank you,

Zea. This policy we actually propose as a
policy. 1 think we"re going to, for purposes
of this meeting, turn this Into a discussion
document and take back the comments we
received and consider reissuing this as a
proposal for the next meeting. But I1*"d like
to walk everybody through i1t just so you know
our perspective on this and why we thought we
should propose a policy at this time.

The current policy on TRs iIs 1In
the Policy and Procedures Manual, and it
allows flexibility In topics, guestions
considered in a technical review. The NOSB
committee assigned for the review must decide
whether there®s sufficient information to
petition. The committee can reasonably
research any pending technical information or
there 1s the need to secure a technical review
from a third-party expert, and that"s where we
get the TRs.

In addition, when requesting the
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assistance of a third-party expert to evaluate
a material, a committee must identify the main
technical review i1ssues needed to be
addressed, including but not limited to all
uses of the petition material, all uses beyond
what the petitioner has requested, all uses of
the petition material 1n combination with
other materials that have already been
approved, interactions of the petition
material not addressed by the petitioner, all
possible manufacturing methods for a petition
material, potential effects on public health
and biodiversity, environmental risks, and
hazards including but not limited to. This is
our checklist, essentially.

So the purpose of this proposal
goes like this: since the three criteria of
environmental and health effects, essentiality
and compatibility, so i1t"s environmental
health effects, essentiality and compatibility
with organic production practices, all must be

met In order for the material to be listed.
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A full technical review is unnecessary if
certain threshold issues are not met. Should
those threshold issues not be met,
considerable resources of time and money could
be saved by conducting a first-stage TR that
would be allowed by, that would be followed by
a complete TR.

Now, you know, this was really
viewed, at least initially when we put this
together, as something that would create
efficiencies and reduce costs associated with
these rather expensive technical reviews. The
process applies i1n those cases 1In which the
NOP"s review of the petition is unable to
assign the substance petitioned for a crop or
livestock use to an OFPA category and when the
material comes to the NOSB because of a
question of 1ts synthetic/non-synthetic
classification.

So the proposal was to Incorporate
into the manual, the PPM, basically, a

procedure in which, before requesting a
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complete TR, the reviewing subcommittee would
receive a more limited review that would
answer the questions below, and we put three
questions there that would be answered. And
the following checklist questions there,
number one, two, and three: what categories Iin
OFPA does the substance fall under; number
two, describe the most prevalent processes
used to manufacture or formulate the processes
or the petition substance; number three, is
the substance synthetic?

And we sort of had unanimous
agreement on moving this forward. But then we
received ten comments, which suggested we had
more work to do on this. So total supporting
proposal was four. This is from the public
comments. And total opposing the proposal was
six. But i1t"s interesting, of all of them,
there seemed to be an underlying support for
doing something to streamline the process.
MOSA supports the proposal as a sound and

sensible approach to moderating technical
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review work. We agree that checking threshold
Issues ahead of a more complete technical
review is a wise use of time and technical
resources. Beyond Pesticides, National
Organic Coalition, Cornucopia supported the
proposal but thought there was some clarity
needed. And OTA said, "While we agree with
the 1ntent of the proposal and we believe
there may be instances where a limited scope
technical review would be useful, we believe
the proposal, as written, is too prescriptive
and 1s unnecessary at this time. We
respectfully request that this proposal be
withdrawn.” We always do what OTA asks us to
do, so we"ve withdrawn the proposal. No,
seriously, we agree with that.

And then CCOF said, "We agree with
the concept behind this proposal 1n that some
petitioned i1tems do not need to have a full TR
for the subcommittee to decide on a course of
action. However, the whole petition and TR

process in the Policy and Procedures Manual
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should be rewritten," which i1s basically what
we"re going to do when we bring this back to
the subcommittee, "with a step-by-step process
with the roles of the NOP and NOSB clearly
spelled out In the iInitial assessment of each
petition."

Now, 1 should note -- that"s the
last slide -- that NOP, I hope I"m
representing this accurately, believes that we
already have this authority, that we can ask
the contractor to do a limited TR based on the
subcommittee®s request. And we will do that.
We have done that, actually, in the Crops
Subcommittee already. This was really an
attempt to codify that process, to put It in
our PPM, and to affirm it. So we will do that
and bring i1t back to you all, hopefully, next
time as a proposal again. Thank you.

MEMBER SONNABEND: And that®"s the
end of the Materials Subcommittee presentation
today.

CHAIRPERSON STONE: Do any of the
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Board members want to comment or question on
either of those? Okay.

MEMBER FOSTER: It just occurred
to me last night when I was thinking about
this on the production aids one, kind of the
broad description or potential definition of
what constitutes a processing aid. And this
gets to a question I"ve wondered for a long
time. Where does PVC pipe fit in? Where does
hoses fit i1In, plastic trays for transplants
things? And as | was reading those
definitions, there"s a fair amount of latitude
there. And what I would not like to see is
needing to petition plastic trays for
transplants and hoses and greenhouse film and
aluminum or steel or rebar or things that do
have contact 1In a variety of, you know,
situations. Historically, like stainless
steel, well, 1t"s synthetic. 1 just want to
kind of get that into the discussion at some
point because | don"t want the definition to

be so broad that 1t immobilizes us as farmers
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and handlers and livestock producers. That"s
all.

MEMBER FELDMAN: Well, the broader
the definition, the more materials we can let
in. So It iIs a category, as you know, iIn
OFPA, so the question is does i1t need to be
constrained in any way and, 1f so, how, you
know, so that the Board has the authority to
review these materials in that category and
knows the sort of range of materials that fit
into that category or types of materials or
types of interactions with soil and food. So
that"s what we are struggling with. And, you
know, I really do hope i1f there®"s more i1nput
out there In the community that we could
receive that as we take this back to the
subcommittee because we really didn"t get,
like your comment just now, I mean, we need
that kind of comment as a part of this
discussion. We didn"t get a lot of 1t.

CHAIRPERSON STONE: Any other

thoughts around any of those material
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discussion documents? Okay. Jennifer, a
little heads up, depending on 1T these people
are here before they"re allotted time, you may
start getting ready. Signing up for the
materials public comment, we have Carol
Boutard. |Is Carol here? Craig Baker? And
we" 1l come back at this, at their official
scheduled time In case they"re local and just
dropped the kids off at soccer and they"re on
their way here. Christine Hall? Anthony
Boutard? Peggy Miars? 1 see Peggy. And
Darryl Williams? | saw him here earlier.
Yes, you"re on deck, Darryl.

MS. MIARS: Good afternoon. I™m
Peggy Miars, executive director of OMRI, the
Organic Materials Review Institute. My brief
and non-controversial comments today address
the proposal for limited scope technical
reports, or TRs. And, Jay, | think you must
have missed OMRI"s comments in your summary,
so 1"l highlight them here.

We do agree with the intent of the
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proposal to allow for limited or reduced scope
TRs, and we agree that a recommendation is
unnecessary at this time. OMRI currently has
a contract with the USDA that authorizes our
organization to bid on TRs, as requested, and
It does Include the fact that TRs may be
limited in scope, including initial assessment
reports and supplemental reports, as needed.

In addition, the categories iIn the
evaluation question number one of the proposal
seem to only address crop and livestock
materials, and the Handling Subcommittee may
have other questions for limited scope TRs for
handling materials. And we do agree that the
proposal should be withdrawn until a more
comprehensive proposal can be drafted that
possibly includes the other issues that are
being discussed, such as review of other
ingredients and whether to require
confidential business information in
petitions.

And on the topic of production
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aids, since OMRI wasn"t mentioned, 1 want to
mention that OMRI did submit comments that
included the definitions that we use for both
crop and livestock products for production
aids. In general, OMRI considers production
alds to be substances, rather than devices.
And, therefore, we limit the scope of review
for production aids to be those that are
generally meant to be applied directly to or
come into contact with eirther directly or
indirectly with organic crops, soil, animals,
and food. And you can read our written
comments for the specific definitions that we
provided.

And that"s 1t. And In my
remaining time, I want to invite everyone to
our reception tomorrow night hosted by OMRI
OTA, organically-grown company, and Oregon
Tilth. And we"re going to start at 5:30 with
organic apple and pear tasting so that we can
all taste the fruits that have been discussed

today, and we"ll have more information on that
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tomorrow. Thank you.

CHAIRPERSON STONE: Thank you,
Peggy. Question, Jay?

MEMBER FELDMAN: Apologies for
leaving you guys out. 1| remember reading
those. | don"t know how that got left out.

I really apologize. And so we will take those
comments back and look at them. I guess I™m
trying to figure out, because we do, as a
board, have a Policy and Procedures Manual and
It does address technical reviews, and, iIn
fact, your contract with NOP should reflect
our board policy, to some extent, since It"s

a materials i1ssue and sort of how we go about
the process of conducting materials review.

Is there a problem In memorializing that in
our PPM?

MS. MIARS: No, there®s not a
problem with it. In fact, | think that the
NOSB and the NOP should work together to
include that information. 1"m just saying

that the specifics iIn the proposal are not the
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same as what"s in the contract.

MEMBER FELDMAN: Okay.

MS. MIARS: So you"ve got more
detailed and prescriptive information than
what we provided.

MEMBER FELDMAN: Right. But do
the details 1n the proposal preclude you
carrying out the contract, as you"ve agreed
to, with NOP?

MS. MIARS: If 1t was changed to
reflect the proposal? 1°d have to go back and
look because our proposal -- well, we haven"t
been awarded a TR at this point. So i1f we
were and 1T our proposal was based on the
information that we had at the time, 1t might
be different based on 1f we had to put In more
hours to answer more questions and do more
research and that sort of thing.

MEMBER FELDMAN: Right. Since you
mentioned that, do you, knowing what you know
at this point, do you think that a two-part

contract, a two-part process, say two stages
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of a process where a committee might ask for

a determination or a recommendation or
interpretation of synthetic/non-synthetic
classification of material assessment, and
then you come back with that assessment to the
subcommittee and the subcommittee says, well,
because i1t was determined synthetic, we need
now a full TR, do you think that will be iIn
the aggregate, a more expensive final document
than 1T we were to do 1t in one full shot?

MS. MIARS: 1 would say that it
might be slightly more expensive but probably
not too much more. As you can imagine, It"s
easier to do the work all at once, rather than
putting 1t aside and then two months later
pick 1t up and have to work on 1t again.

MEMBER FELDMAN: Yes, that was my
only question. Okay, thank you.

CHAIRPERSON STONE: Okay. Other
questions for Peggy while we have her? All
right. Thank you very much. Appreciate

offering the reception tomorrow night. Darryl
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IS up.

MR. WILLIAMS: Good afternoon.
Darryl Williams with Oregon Tilth. You"re
invited to our reception tomorrow too. So
some of my comments, a couple of them are
materials based, others are for the NOP and
calculating organic percentages.

So the limited scope technical
reviews, we concur with OTA and OMRI on the
proposal for the process for limited scope
technical reviews.

Other ingredients. It"s been said
that evaluating other ingredients individually
will make less work for the NOSB. We do not
agree with this statement, as all of the other
ingredients accompanying the material on the
National List would need to be evaluated one
by one separate from the material In guestion.
This makes more technical reviews and more
recommendations for the NOSB to accomplish.

The NOSB can evaluate the other

ingredients while looking at the general
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material, which allows a well-rounded decision
to be made without revisiting the original
materials®™ technical review and recommendation
the other ingredients reside In. The other
ingredients i1n a material may very well reside
and be needed in multiple materials on the
National List. So every time a material 1is
added to the National List or reevaluated, the
annotation for the other ingredient would need
to be changed. This seems to be an arduous
task and may not be feasible.

The annotation can hold
information as other materials on the National
List do to show the allowance of carriers,
solvents, preservatives, et cetera, or a list
of allowed other ingredients could be listed
in the technical review or other location for
reference.

Labeling of dietary supplements
and body care products. In the marketplace,
you can find many organic claims on body care

and dietary supplements that are not certified
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and, thus, not produced according to the Act.
The lack of scrutiny in the organic labeling
of these types of products has been
substantiated by the preamble former NOP
guidance and various articles. However, it
seems as though the ones under scrutiny are
the businesses that are certified, as
certifiers are looking carefully at the
labeling claims 1n their facilities.

Recently, we were told by the NOP
that products of these types can make organic
claims, but the organic claim may not modify
an agricultural i1ngredient. So organic
multivitamin 1s okay, where organic
multivitamin with herbs i1s not allowed as a
claim because of the word "herbs."

As an organic certifier, we see
the way the NOP i1s looking at these products,
but our concern is that not all certifiers
have heard this the same way from the NOP.
Because of this, we are asking for guidance

from the NOP for labeling of dietary
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supplements and personal care products. We
see this as not only a way to align
certifiers, but 1t will also alleviate unfair
advantages for uncertified manufacturers, as
well as increase market surveillance for non-
compliant labeling 1n the marketplace.

We understand that the NOP and the
NOSB are currently undertaking numerous
guidance documents and has to prioritize the
need for each. But we hope that this becomes
a priority in the near future.

Calculating percentages. Oregon
Tilth provided comments on the topic for
calculating the percent organic In multi-
ingredient products. Please see our comments
for details about the necessary changes or
clarifications to that document.

Aside from the proposal, we would
like to see water be counted towards the
organic percentage iIn ingredients other than
those 1n the FDA standards of identity when

they can be supported by sound science. The

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 314
FDA standards of i1dentity iIs a stagnant list

in a world of ever-growing ingredients for use
In many types of organic products. We see
that handlers are utilizing dehydration and
concentration of ingredients to save in the
transportation costs, ethics behind carbon
footprint, and, most importantly, food safety.
I have more but --

CHAIRPERSON STONE: Thanks,
Darryl. 1Is there questions for Darryl? 1"ve
got one. Describe how, and I"m going to the
other iIngredients topic here, describe how the
certifier cross-references currently if other
ingredients within a National List i1tem, how
that verify that that item is compliant or
not.

MR. WILLIAMS: Well, some TRs have
listed the other iIngredients that were looked
at. Other ones don"t. So the way Oregon
Tilth looks at i1t i1s that these other
ingredients were looked upon by the NOSB when

that material was petitioned. OF course,
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those other iIngredients have to have a
technical or functional effect iIn that
material you"re looking at, and they can"t
have any technical or functional effect in the
product they"re going into. So we, basically,
allow the other i1ngredients as long as they
have a technical or functional effect, and we
do look at the TRs to make sure that, you
know, to see i1f there were some that were
recommended along with 1t.

CHAIRPERSON STONE: So 1f you saw
a product X was In the TR for a given
substance, do you then extrapolate that it
must be okay In some different application,
some different product?

MR. WILLIAMS: So you®re saying
that 1T | see an other ingredient in a TR for
one material, would 1 expect i1t to be okay in
another? No, 1 wouldn"t be able to
extrapolate that.

CHAIRPERSON STONE: Jay?

MEMBER FELDMAN: How often do you
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not see a TR address other iIngredients, or do
you see them consistently addressing other
ingredients?

MR. WILLIAMS: It varies. |
couldn®t really say, | mean, with all the
technical reports out there, how many do and
how many don®"t. | could say, you know, maybe
half and half, 1 could guess. You know, iIt"s
really hard to say. | see a material, and
then 1 evaluate i1t, and 1 look at those to see
iIT there was anything mentioned in there.

MEMBER FELDMAN: And you may have
already said this, but 1f you don*"t find 1t In
the technical review, then what"s the process
from there?

MR. WILLIAMS: Again, that 1t has
a technical or functional effect iIn that
material and that it doesn®"t in the finished
good.

MEMBER FELDMAN: Okay.

CHAIRPERSON STONE: Jean?

MEMBER RICHARDSON: Back to the
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calculating percentage organic comments, could
you expand on the comments that you were
making there verbally and that are also In
your written materials with regards to
extracts, hydrosols, flavors, and the water-
related issues in standards of i1dentity?

MR. WILLIAMS: Sure. That one has
been a really difficult one to figure out.
Like I said, the standards of i1dentity are
very slim in the FDA standards, and a lot of
them don*"t have what natural water occurred
prior to the process to make the ingredient
that has the standard of identity for.
Currently, 1t"s been interesting to try and
evaluate an extract or a hydrosol to figure
out what the organic, the contributing organic
percent would be of that. It"s extremely
hard, and we"ve looked at -- so we do
certification for NSF-305, cosmetic and body
care. And they actually do have calculations
for different fresh extracts, you know, an oil

extracted from a fresh herb or a dried. And
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even those are, they"re hard to take iIn as
accurate. You can end up with these
calculations with a negative contributing
factor depending on a scenario.

And I"ve been starting to do more
and more research with other certifiers to see
what a sound approach 1s to an extract. |1°ve
even talked to a body care professional that
said 1in some of these extracts you could even
consider tea an extract and that the
contributing organic percent would be less
than ten percent. So i1t"s difficult. It"s
something that we"re trying to figure out a
sound approach to on extracts.

Fortunately, we don"t see a lot of
them going iInto other products where we have
to pull out the water because the organic
contribution of all the other iIngredients is
way more than the non-organic. So a non-
organic may be In there at one percent, where
you don"t need to question that water content.

You could just say that that qualifies as
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organic.

So we haven®"t gotten ourselves
Into any situation where we wondered whether
or not that calculation was correct. But I
can see 1t coming in the future.

MEMBER RICHARDSON: Thanks. That
was very helpful.

CHAIRPERSON STONE: Colehour? All
right. Thanks, Darryl.

MR. WILLIAMS: Thank you.

CHAIRPERSON STONE: Okay. Again,
we" 1l double back to make sure that anyone®s
name that wasn®"t here when we called their
name for the entire day, we"ll check at the
end of the program here. So with that, Ms.
Jennifer will begin the GMO Ad Hoc Committee
Subcommittee discussion.

MEMBER FELDMAN: Mac, 1 have a
question.

CHAIRPERSON STONE: Jay?

MEMBER FELDMAN: Are we going to

discuss some of these proposals we"ll be
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voting on? I"m trying to figure out when
that"s going to happen on the, like other
ingredients, for iInstance.

CHAIRPERSON STONE: Yes, during
the Handling Committee.

MEMBER FELDMAN: Okay.

CHAIRPERSON STONE: We just got
opportunity --

MEMBER FELDMAN: Okay. So he was
commenting, right. Sorry.

CHAIRPERSON STONE: Yes.

MEMBER TAYLOR: Okay. Thank you,
Mac. And good afternoon. [1°"d like to start
with a slide about the mission of the GMO Ad
Hoc Subcommittee, please. Thank you. The
National Organic Standards Board believes that
genetically-modified organisms must be kept
out of organic food and accepts responsibility
for making recommendations on policies that
can strengthen the rule®"s approach to excluded
methods.

The NOSB GMO Ad Hoc Subcommittee
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will undertake examination of all the areas
where GMO contamination poses a threat to
organics and will attempt to provide
leadership in clarifying what excluded methods
actually are and how compliance to the
provisions of the rule can be monitored. So
we"ve received hundreds of comments from our
public and organic consumer communities that
address growing concerns for GMO contamination
In their produce iIn their fields that affect
and impact the food system and the need to
keep a high organic standard.

Organic stakeholders are concerned
about keeping genetically-modified organisms
out of organic livestock feed, crops, and
foods. These are some of the comments that we
have collected from your comments.

Please do not allow the
introduction, by contamination or otherwise,
of organics by genetically-modified organisms
and seeds. Maintaining the trust of the

public and the integrity of the organic
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standards is imperative.

Please keep our food safe. There
IS no reason to allow synthetic chemicals or
genetically-modified organisms into the
growing or processing of organic food
production. |1 count on the certified organic
label on the food I eat. |, along with many
millions of humans, depend on organic food for
our health and well being.

Preserving food planting and
organic methods of iIntegrity is of utmost
importance to me personally, as well as
protecting my private land from negative
invasive techniques used by neighboring farms.
Thank you for reading this.

Another comment. Keep GMOs out of
organic food. The USDA is responsible for
contamination prevention. Organic farmers and
the NOSB and the Program must hold USDA
accountable.

Consumers choose to buy certified

organic food because they want to support
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systems of production that protect and enhance
human health and the environment. They also
expect their organic food to be grown without
the use of antibiotics, growth hormones,
genetically-engineered organisms, and
synthetic herbicides and pesticides.
Preventing contamination of organic crops by
genetically-engineered organisms is important
to maintain the organic integrity.

Other comments. Harmful
synthetics and GMOs must stay out of organic
foods. We are on the verge of a very serious
food crisis i1f we don"t act now. Please
listen to your voting public. You are our
voice.

The hardworking members of the GMO
Ad Hoc Subcommittee include the list that you
have there. And we have before the public two
discussion documents, one on dealing with
excluded methods terminology and Zea Sonnabend
will provide the discussion and summary of

public comments, and then we have another
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document that has been revamped, so to speak,
and we"re received additional comments on GMOs
and seed purity. It"s also a discussion
document, and Colehour and Jay Feldman will
provide a summary of the comments that we have
received In regard to those documents. Thank
you, Colehour.

MEMBER BONDERA: Okay. Thank you,
all. So at the last meeting, we had put forth
a discussion document on GMOs and seed purity.
And we decided to extend that opportunity for
additional public comment on this same
discussion document. It"s still as a
discussion document but looking for more
suggestions from -- sorry -- what did we say?
Sorry. I1"m a little bit distracted there.
From seed and crop producers, ideally, to
carry forth with this.

So I don"t really, like I just was
suggesting, 1t"s not a brand new process. |
don"t want to take you through too much of the

details, but I"11 still quickly go through the
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eight discussion questions that are In this
discussion document that we did put forth.
The first one i1s, essentially, is there a need
to establish a seed purity standard? What"s
currently known about the contamination from
GMO contamination? What testing methods are
appropriate? How would some of the
possibilities that we had put forth in the
discussion document affect your farmer
business? Is some of the suggestions that we
put forth, you know, do you have better i1deas
or options? What"s known about sampling,
testing, and detection levels to be able to
implement such a standard? What training,
guidance, or resources do certifiers need to
verifty compliance for such a standard? And
also what could organic seed producer do to
safeguard against GMO contamination? So
that"s, very briefly, the different questions
that are i1n the discussion part of the
discussion document that we put forth.

So, yes, like | said, we extended
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the deadline. So let me figure out how to
make this carry on for me. There it is.

Let me just quickly mention what
had happened 1In the previous public comment
very briefly. 1 would say, generally
speaking, like was said at the last meeting,
there was general support received iIn
response. And i1t is perceived as a piece of
the whole process to protect organic from GE
contamination. In other words, 1f, you know,
the seeds are a critical component of that.

I think that 1 realized a few
minutes ago that, from my perspective at
least, this Is a subcategory, to some degree,
and 1 think I sort of suggest that there, of
the concept or definition or explanation of
excluded methods in OFPA, which is the topic
that Zea i1s going to be addressing. So at
some level, this 1s, because 1 think 1t"s
related directly to that need for an update of
excluded methods, which i1s, generally, what

people said. Really, to consider the other
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pieces of the picture, since many organic
producers, as we all can and should be aware,
and, you know, it"s not exclusively true but
It"s true, are using conventional seed iIn
organic production.

So, quickly, 1711 just talk about
the highlights, In my opinion anyway, my
review with help from Jay, of what has come
from the written comments that we have
received. And I"m not going to quote and cite
a lot of details, but I think i1t"s,
nonetheless, iImportant to go through it. And
some of them are just generally taken,
essentially, do not make organic seed less
available i1s a concern that came up several
different places in a couple of different ways
but 1 think i1s very important for people to be
cognizant of the fact that would testing mean
that there"s less organic seed available or
would this process constrain that? And I
think that that"s important.

But 1 think, like I already said,
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generally speaking, testing i1s needed, 1is
really, In summary, what people said. But
several people commented on a slow phase-in of
what"s already happening 1In terms of systems
for looking at seed 1s important.

We put in the discussion document
the -- yes, I"m not ready to review 1t, but we
did put forth this zero iIn 3,000, yes, 1It"s
item number seven iIn our discussion points,
seed sample, and we did get one public comment
on corn seed that went into that, and that"s
important, 1 think, as one approach. | think
that several people, several comments refer to
the co-existence i1ssue, and | think 1t"s worth
noting Mark Lipson has been working with AC
21. AC 21°s mandate i1s to look at co-
existence, which, you know, seeds is part of
that. And I think that it comes to that
concept of working together, but i1t comes to,
you know, how to get there. And I think that
co-existence of conventional and GMO

production relates directly to the opportunity
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to have seed that isn"t GMO contaminated. |
think that that"s a significant and important
issue, and I think Mark has been participating
In our discussions within this subcommittee on
this topic, and I think we will continue
working with and trying to move that forward.
I think I realize right now, and I
think 1n my last point i1t sort of referred to,
but I think that in this point, as well. You
know, some of the commentary suggests, and one
of the comments, and 1"m not looking at i1t so
I"m not going to cite i1t specifically, refer
to the concept that the USDA really should be
gathering and reporting ongoing data,
including sources of contamination and things
like GE production sites must be a matter of
record where contamination trends are mapped
and really things like that technical support
should be given for remediation. And 1 think
my point is putting it back to the USDA to
enforce containment but also that the NOSB and

the NOP can and should be holding the USDA
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accountable, and organic farmers, holding the
USDA accountable to ensure that, not
specifically or necessarily, but this relates
to the co-existence topic, that it"s possible
to have organic seed.

And 1 think that that"s my final
sort of point, and then 111 get to the final
point on there very briefly, which 1s I think
It starts out with, I think our discussion
document starts out with the concept of how
can we go about this or how can we pursue
this, and I think that that"s sort of where
we"re at right now. And I think from the
public comments that have come, and 1 was
happy that there have been some, and, In my
preliminary look through our oral testimony,
there was going to be even more people at
least including In their subject areas the
seed purity topic, | think that people are
definitely iInterested. 1 think that what
we"ve seen is that we need more information on

next options so that, as a subcommittee, we
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can really take this information and figure
out how to pursue either further research
communications, maybe do a study. 1 think my
personal general sense and from discussing it
with the Subcommittee, i1t doesn"t seem like
we"re going to be coming up with a
recommendation prior to seeking more
information, but I really think what I put
there of adding 1t to the NOSB"s research
priorities IS necessary.

And 1 think, at this point in
time, 1T other Subcommittee members,
especially Jay, 1f anybody has anything to add
to what I"ve shared, 1 think that that would
be fine. But I do personally look forward to,
you know, any oral testimony at this meeting
that we get on this topic. | think 1t will
help guide our direction, so thank you.

MEMBER TAYLOR: Zea? Thank you.

MEMBER SONNABEND: Thank you,
Jennifer. Well, as Jennifer provided in the

introduction to the GMO Subcommittee, Ad Hoc
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Subcommittee, consumers are united In not
wanting any GMOs i1n their organic food. And
as one of the commenters that she quoted
stated, we are their voice and I1It"s our
obligation to help keep the GMOs out of
organic food. So in trying to think
strategically about how we do that, we have to
deal with the areas that we can do something
about and try to raise the level of visibility
of these issues and keep putting pressure on
the powers that are imposing GMO dominance
onto the world and try to resist them to be
able to keep organics free of GMOs.

So for all of those positive
consumer comments who recognize this, and we
very much appreciate the reinforcement, there
are a few who commented about things that we
can"t really do anything about. Much as 1
think we universally would support labeling of
GMOs on conventional food, we can"t really do
anything about that. That"s a state-by-state

issue, and we will support them In our own
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states, as we see fit. And we feel that
organic food already does not contain GMOs,
and that"s more of our responsibility to try
and keep GMOs out.

We also are accused by some
commenters of the ulterior motive of trying to
sneak them in without their knowledge. And
believe me, while I can be as paranoid as the
next person, but I really hope that we"re all
on the same page here and we are not trying to
sneak them In by opening up these subjects,
some of which are very complicated, for
discussion. We"re trying to air them out, air
out the i1ssues with a goal of strengthening
keeping GMOs out of organic food.

So, that being said, we proposed a
very complicated and ambitious topic, and that
was 1s the term "excluded methods,"™ which is
used for genetic engineering in the rule,
really sufficient as a definition? Our paper
iIs fairly complicated. It analyzes the actual

words of the definition word-by-word and
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phrase-by-phrase. Then i1t suggests a number
of other possible terms that may or may not
belong in the definition. It takes no stand
either way on whether something should be or
shouldn"t be i1n the definition but asks the
public for their 1nput on what should and
shouldn®"t be i1n the definition.

It also takes no stand on how
we"re going to achieve a new definition. We
did not specifically say that we are going to
open up the rule and actually change the
definition in the rule. We didn"t
specifically say we were going to have
guidance or some iInterpretation of it through
guidance or any other format. All of that is
still a ways away, and we will be looking at
all of our options iIn the future.

So, you know, I hope those of you
who objected to the whole idea based on the
fact that i1t was opening the rule understand
that that isn"t necessarily the outcome of

this, and we do, we expect this will be a
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long-term project until we come to this stage
of a recommendation about this.

So we asked several questions of
our public about what they thought of what we
had put forth. We got more questions back
then we got answers to those questions, and we
got a lot more questions back. And they were
really good questions, and they were sort of
all over the place, which is why I haven"t
tried to summarize them with slides.

But suffice it to say that we
appreciate very much that some of you turned
in articles with your comments that brought up
more terms that we hadn"t considered. We got
lots of good information about what other
countries are doing. A group In Switzerland
talked about their situation in Europe, which
was very helpful to us, as well as we heard
from Canadian stakeholders and others
concerned with international equivalency on
this i1ssue.

So I"m not going to be, you know,
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highlight specific comments like we"ve done 1iIn
many of the other presentations here but just
say that we are going to thoroughly digest
each and every one of them and we will come
back 1n the future with probably a few more
discussion documents before we come to a
recommendation on this subject.

Also, later today or, not today,
later in the meeting, you will hear that we"re
hopefully finally ready to pass a
recommendation about public communication.

The public communication document i1s designed
so that we can have an open docket year-round
so people can provide i1nput, not just in the
three to four weeks before each meeting. And
we"re hoping that that is going to be able to
be used two ways so that, because, really, for
a document as complicated as this excluded
methods document, we should have been able to
have 1t up for six months to get comments from
everyone. And so we"re hoping, In the future,

we can have a long-term document that can
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really have a chance to get out there and get
comments i1n for a long enough period so that
everybody can properly review it.

So that"s what we"re anticipating.
And we expect a lot more work on this issue to
come. Thank you.

MEMBER TAYLOR: Thank you, Zea.
Mac?

CHAIRPERSON STONE: All right.
Thanks, Jennifer. We have, | believe, 11
people signed up to comment as part of the GMO
Committee. First up i1s John Tanzi. John is
available. And, again, we"re a little ahead
of schedule, so we"ll double back i1f we have
the opportunity. Kelci Bynum? Laura Batcha,
I know you"re here. Dag Falck, I know you"re
here. Dag is on deck.

MS. BATCHA: Hi and thanks. I"m
Laura Batcha with the Organic Trade
Association. | serve as a vice president of
the Trade Association, and 1 serve on two

federal advisory committees that are relevant
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to some of the areas 1"m going to comment on.
One 1s the AC 21 that advises the Secretary of
Agriculture on issues related to co-existence.
And then the second is the Agricultural Policy
Advisory Committee, which 1s an international
trade advisory committee to the Secretary of
Agriculture and the U.S. Trade Representative.

I have signed up to primarily talk
about the seed purity document, but | just
wanted to clarify a couple of things that I™m
hearing about the difference between the use
of alternatives In the European Union versus
the U.S. 1n terms of practices and
alternatives and antibiotics. So 171l just
quickly address that and then move on.

I think, primarily, the difference
iIs to keep 1In mind that what we"re talking
about for alternative protocols that are under
research here i1s a combination of a yeast
product and a copper product. In the case of
what the trials are looking at, it"s the

Blossom Protect and the Previsto.
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In the United States, the Blossom

Protect was first tested in 08, registered
with the EPA 1n 2012. So i1t was not available
for growers to use until 2012. The copper
product, the Provista, which is a 3-percent
copper solution versus the more widely
available copper product that®"s a 50-percent
solution, is not yet registered with the EPA.
We expect that that process could be completed
in 2013. 1t could get kicked out further.

So one of the primary differences
between the way U.S. orchardists and European
orchardists have been able to manage this is
that they have had these tools available to
them to use, the yeast product and copper
products, In the management of fire blight.

To date, the alternatives that are under
research have not been available to U.S.
growers, so It"s not just as simple as the
fact that they"re used to antibiotics and that
was they"ve just grown up with them and so

they like to use them. The tools we"re
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talking about and the research have been
available 1In the European Union and they
haven®t been available here.

And 1 think the only other thing
that I"11 note about that i1s that keep in mind
the European Union standards for copper
applications are a little bit different than
they are here. They typically will use that
higher solution of copper, the 50 percent, and
the requirements iIn the EU for restrictions on
copper have to do with kilograms applied per
hectare per year that you cannot exceed over
an annual basis In terms of application. They
do not have the restrictions that we have
around accumulation in soil and requirements
to test for copper accumulation.

And then, lastly, iIn the European
Union, the standards allow for the member
states to issue derogations or what are
temporary variances on that restriction. So
you only have to hit that load rate on copper

of kilograms per hectare on average over a
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five-year period. And we"ve heard about fire
blight coming 1n cycles, so you could actually
use all of 1t in one year iIn a bad fire blight
year and still meet the requirements in the EU
standard.

So 1 just think there"s a little
bit of difference In terms of what i1s allowed
and not allowed i1In the standards that may
provide a little bit more color to the
difference In how those practices have
developed.

So the first thing I want to do,
as | change gears, 1s to do a shout-out to
NOP. We just completed our consumer survey
for the fifth year iIn a row, and this is the
first year that we have seen a statistically
significant increase in the consumers® trust
In the organic seal. So a ten-percent
increase over where we"ve been tracking as a
flat line historically, where we"d see 32
percent of parents report iIn that top box that

they had high trust that 1f 1t was labeled
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organic It was organic. We saw that jump by
ten percentage points in the last 12 months,
and so | think that that®"s Important as we
take a step back because you guys do all the
hard work on the leading edge of continuous
improvement where you®re challenging the
things that need to be pushed forward.

So 1T anybody wants to ask me
about seed purity, please do.

CHAIRPERSON STONE: Well, that was
one way to time 1t good with the light but not
-— 1 think Terry still gets the prize on that.
Zea?

MEMBER SONNABEND: 1*m going to go
a little bit beyond seed purity, but this
might enter into 1t. What 1°d like to hear
iIs, from your AC 21 perspective, how our work
can best support your work on AC 21 and
whether that might include seed purity issues
at all.

MS. BATCHA: Thanks, Zea. |1 think

1T you all are not familiar with the final
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recommendations from the AC 21 to the
Secretary, they were, iIn large measure,
disappointing. It was a tough debate in terms
of stakeholders that represented organic and
identity preserved agriculture. We had about
5 of 22 seats on the committee, so it was a
very tough discussion in terms of getting our
point across about fair, equitable solutions
to prevent gene flow and contamination.

There were a few highlights In the
recommendations that were delivered to the
Secretary that called for USDA to engage iIn
data collection about the state of genetic
purity of the seed stock as a whole and also
a request for seed providers to give data to
USDA about the contamination levels of their
non-genetically-modified seed that they"re
selling 1nto the marketplace.

So there®s a piece In the AC 21
recommendation that could further this
discussion 1T that data 1s actually collected.

I like the i1dea that Colehour suggested about
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adding that to the NOSB research priorities

because 1 think that could signal to the
Secretary that the NOSB agrees that that data
collection is critical in terms of getting the
conversation off the ground. So I think |
would fully support that.

One of the challenges that we
faced over and over again in the discussions
at AC 21 was, no matter how we presented the
information, the response we got was, well, it
doesn"t matter In the organic standards how
much GMO contamination you have In terms of
your certificate, there are no consequences.
Therefore, we are not taking seriously your
communication to us that there are economic
consequences of contamination.

So I share that because that"s
what we heard repeatedly. So I think you saw
It in some of the public comments from other
groups. |1 think, iIn fact, ASTA weighed iIn
saying there are no consequences, SO we

shouldn®"t even be talking about this. So
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that"s an underlying debate that, you know,
Is, quite frankly, challenging because you
don"t want to see people losing their
certificates for things that are beyond their
control. But at the same time, the forces
that don"t want to see those hard restrictions
on gene flow use our processed-based standard
without a threshold as a rational for not
taking action.

CHAIRPERSON STONE: Calvin?

MEMBER WALKER: Would you finish
your comments on seed purity and, two, the
survey? That is very good news. Could you
give us a little bit more on the 58 percent
and the sample size?

MS. BATCHA: Sure. Happy to.

1"11 do the seed purity first, and 1°1l try to
do a short version of 1t. You have my written
comments. This 1s the second time we"ve
commented on 1t. |1 think i1t"s clear to the
Board that OTA"s official policy, unanimously

adopted by our board, i1s that we think 1t"s
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time for the organic standards to evolve vis-
a-vis GMO. And that includes looking at a
seed purity standard as the first place to
start, in terms of controlling the
contamination of GMOs i1n organic products. We
see the consumer data showing regular upticks,
statistically significant, every year about
consumers”® concern about GMO in products.

They want to look to organic as the gold
standard in terms of avoiding GMOs.

What we hear from our members and
the reason we"ve gotten involved more deeply
In this discussion is that our members are,
quite frankly, frustrated. They"re seeing a
consumer expectation out there for organic,
and they"re seeing marketplace requirements to
not have GMO contamination. So there®s a
whole set of external requirements on the
marketplace right now, whether you"re an
international trader or selling into retail,
that expects that there"s testing and limits

on the amount of GMO that"s iIn the product.
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It"s not required in the standard, but i1t is
becoming de facto In the marketplace.

So whether you"re a farmer or a
grain elevator operator or an exporter or
processor, your interacting with an ad hoc
testing system that i1s existing outside of the
organic standards. And whenever you have an
ad hoc solution that requires testing, i1t gets
very expensive. The same crop of corn could
get tested numerous times throughout the
system, and so the costs become burdensome.
People are frustrated, and they®"ve committed
decades to their organic program, and we"re
hearing a lot of people fed up. We want to
know that our organic certificate 1s enough to
demonstrate that we"re meeting this
expectation in the marketplace. So 1t just
kind of gets that simple. So i1t"s not about
-— | completely understand and we advocated
for 1t at AC 21 the perspective that the
makers of the technology need to take

responsibility for their products moving Into
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other people®s products where they"re not
wanted, and we"re in full agreement with that.
But the reality i1s our members and the farmers
and the operators are already taking
responsibility because they"re having to do
the testing, they®"re having to do the
controls. And i1f you look at seed as a place
to start, you could see how rationally then
certifiers could engage with growers around
the practice standards.

So a certifier can"t come in and
test a crop and say, oh, we"re detecting GMO
in the corn, and have any i1dea about how to
work for continuous improvement because you
just don"t know what was In the seed when it
was planted. |If you can eliminate that from
the equation, then the variables are much more
discrete. It"s buffer zones and i1t"s
commingling prevention in the supply chain.
And then you can work towards improvement in
those areas, and I think 1t"s a very basic

concept and 1 know there"s all kinds of
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details that have to get worked out. We

wouldn®"t want any farmers left behind. We
would want to know i1t was feasible. We
wouldn®"t want to drive people away from
choosing organic seed. We want farmers to be
able to save their own seed. But, ultimately,
iIT that standard came through on the seed bag,
the farmer would know they had a chance to
meet the market expectations when they planted
It and harvest their crops and moved into the
supply chain.

And they wouldn®"t have to be
testing the seed. It could come 1n like the
other standards of analysis that come in on
seeds, and certifiers could use the five-
percent testing requirement to, iIf they
choose, determine whether or not the label is
true and the farmer wouldn®t have to be
testing. So that"s sort of the concept, and
we"d like to see you all sort of push
yourselves to, you know, we know 1t"s going to

take a long time, but we encourage you to make
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a commitment In that regard.

CHAIRPERSON STONE: Jean?

MEMBER RICHARDSON: Laura, thank
you for clarifying the situation with regards
the lack of availability for commercial
alternatives to the tetracycline antibiotic.
What about the situation with Canada? Are you
aware from the OTA what i1s used in Canada for
fire blight control? Is i1t any different to
the Europeans?

MS. BATCHA: They"re not allowed
to use antibiotics. We know that, so 1 would
imagine their protocols are similar. They
tend to sort of differ that way. | don"t have
the specifics on that. |1 could find out for
you, Jean. Their tree fruit production iIs a
little bit more geographically limited. A lot
of their consumption of tree fruit comes from
the U.S. 1n Canada.

CHAIRPERSON STONE: John?

MEMBER FOSTER: So I like this

union of analytics and process. So what would
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you guess is the, you know, the final outcome?
Are we looking at more organic seed or less
organic seed as the seed purity standards
moves forward? As you know, many in the
audience know, that"s kind of what I1"m about
IS more organic stuff, so that"s what I"m
interested in here with respect to seed --

MS. BATCHA: Yes, you know, 1
think you guys hear us. Sometimes, you don"t
like 1t, but consistently we say take the time
you need so we don"t leave farmers behind.
That"s what we"re saying on antibiotics. So
we wouldn®"t take a different position than
that on this. We don"t want to see farmers
left behind, and we don*"t want to see acreage
move out of organic.

I think, to answer that question,
you"d have to really look at and ask the
question of the farmers that are planting
those row crops because you"re talking about
a pretty small set of crops that would be

impacted, at least out of the gate, on this:
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corn, soy, cotton, a couple of others.

So the extent to which people are
already using organic corn and soy versus
commercially-available non-GMO alternatives,

I can"t answer that question. But | think
that"s 1mportant because i1t may have a
different organic use rate than, say,
vegetable crops, John.

So 1 think you"d have to start
with that, and you would want to make sure
that you didn"t lose growers. But 1 know that
one of the most dramatic drops In acreage for
organic and the difference between the 08 NAS
census and the 2011 USDA production survey is
In the area of corn and soy. We"re already
losing organic acreage.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Yes, Laura, just
to play devil®s advocate, and 1 know you know
I"ve never done that before, why not let the
marketplace handle this specifically within

the seed industry? And, that way, the cost
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would be restricted to the seed industry, and
it would be handled on a market basis.

MS. BATCHA: You could certainly
do that, and that"s already happening. There
are private contracts that are being put Into
place. You know that. So there®s certain
blocks that are not purchasing seed unless it
meets that standard. So I think to codify it
gives a level playing field for all organic
farmers to be buying seed that"s disclosed and
labeled so that they can, you know, again,
sort of have a fighting chance to get out the
other side. And 1 think what you don"t gain
by that i1s preventing what a lot of folks are
concerned about, which is the erosion of the
seal as the gold standard in the minds of the
consumer for avoidance of GMOs if it"s
happening outside of the organic standards
itself. But by the time you all get that work
done, the private sector will have moved and
you"ll probably have something that"s more

feasible and viable by the time you wrestle
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all the details on 1t.

MEMBER MARAVELL: Well, and this
iIs a little bit more of a statement than a
question, but are we transferring the cost and
the effort to the organic community here? And
in the interest of full disclosure, I"m a corn
and seed, organic corn and seed producer. Are
we transferring that to the organic community
here? Has that meant that we are giving up on
looking for other ways to handle this
situation?

MS. BATCHA: You know, 1 would
really hope that that doesn®"t mean that we"re
giving up on other ways to handle that
situation, and 1 think there are ways for the
Board to continue to articulate that to the
Secretary and keep the pressure on because
there®s what USDA perceives as legal
limitations through their ability to put real
teeth 1nto contamination prevention protocols.
That absolutely has to get addressed.

What we"re hearing from our
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members 1s the difference is symbolic more
than 1t 1s, In some, actual. They"re already
taking responsibility. They"re already having
to test. They"re already having to meet the
market requirements. So the cost burdens are
already falling on the organic community in a
way that i1s not as controlled as i1t could be
were 1t to happen through the regulatory
framework.

So that®"s sort of the top level
what | hear from our members is they"re
bearing the cost.

CHAIRPERSON STONE: Thank you,
Laura.

MS. BATCHA: Thanks.

CHAIRPERSON STONE: So i1n the
effort of trying to be iIn respect to people®s
schedules, we"re going to back up to the folks
that were here for materials, a little closer
to their actual time they were advised to be
here. Carol Boutard, you"re here. And Craig

Baker 1s on deck.
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MS. BOUTARD: Should 1 start? Hi.

My name is Carol Boutard, and I"m speaking on
behalf of Marcus Kastel who can"t be here
today. I"m a member of the Cornucopia
Institute and here today as a citizen
lobbyist. Together with my husband Anthony,
we run a certified organic farm in the
Willamette Valley.

Although 1t 1S not on the agenda,
Cornucopia would like to comment on the
conflict of interest issue. We disagree iIn
several ways with the memo by USDA®"s Mr.
McEvoy to the NOSB chair, which appears to
attempt to highjack the process of developing
an 1mproved conflict of interest policy,
historically, under the purview of the Board.

In light of this recent memo, we
urge the Board to reclaim authority. This is
especially important given the USDA"s severely
guidelines for determining whether a conflict
of interest exists. The NOP essentially

states that no conflict of iInterest exists iIf

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 357

at least one other business entity has an
interest 1In the vote, as well. This iIgnores
the very basic definition of a conflict of
interest, which has nothing to do with whether
others have a conflict of interest, as well.
Two conflicts of iInterest do not cancel the
other out.

A conflict of iInterest exists when
a Board member has an interest that would
impair his or her objectivity when voting. A
Board member®s primary responsibility is to
the entire organic community and to organic
integrity. Yet, the USDA has changed the
definition of a conflict of iInterest by adding
the criterion of disproportionate benefit. A
conflict of interest has nothing to do with
whether others stand to benefit, as well. It
Is about whether a secondary iInterest impairs
a Board member®s objectivity and
responsibility to the organic community as a
whole.

IT a Board member®s employer,
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including 1ts CEO, lobbies NOSB members for

their vote, as happened prior to last year"s
carrageenan vote, how does that Board member
not have a conflict of interest? Was that
Board member able to look objectively at the
science and make an objective decision, given
her employer®s clear interest in the outcome
of the vote? Just because another Board
member has a conflict of iInterest doesn”"t mean
she didn"t. It means there were two Board
members with a conflict of iInterest.

Again, this i1s about whether a
secondary interest unduly influences a Board
member®s ability to look objectively at the
material and vote in the interest of the
entire organic community. It has nothing to
do with whether others benefit, as well.

We are also concerned that the
USDA sets different standards for for-profit
business employees and non-profit employees.
A for-profit business employee, according to

the USDA, can vote as long as others stand to
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gain from the vote, as well. But a non-profit
employee i1s expected to recuse him or herself
1T a donation was received, regardless of
whether other non-profits are also the
recipients of charitable donations by a
petitioner. This double standard is not
acceptable.

For the upcoming tetracycline
vote, we believe two Board members involved in
organic apple and pear production have a
conflict of interest and should recuse
themselves to protect the integrity of the
process. Our aggressive pursuilt in this
matter 1Is not an attempt to embarrass any
Board members. It would reflect a highly
ethical approach to voluntarily step away from
such a vote. Thank you.

And as a farmer who has carefully
followed organic standards for many years, |
was personally insulted by the memo from
Director McEvoy because anything that

challenges the quality of the USA organic mark
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Is unacceptable. Thank you. And I"m sorry I
read that so fast.

CHAIRPERSON STONE: Thank you. Is
there questions? Zea?

MEMBER SONNABEND: [I"m one of
those people you"re accusing. How do you know
I have a conflict of interest?

MS. BOUTARD: I personally do not
know 1f you have a conflict of iInterest. In
a direct question like that, 1 would like to
refer to Charlotte Vallaeys, who would
probably have a clearer notion of that.

MEMBER SONNABEND: No, no
referrals.

MS. BOUTARD: Okay.

MEMBER SONNABEND: But you did
accuse me i1In your statement, and 1 submit that
you have no 1dea 1T | have a conflict of
interest or not.

MS. BOUTARD: I have great
confidence iIn Mark Kastel®s impression of the

events that occurred, and | would refer, |1
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would stand behind any statement that he made.

CHAIRPERSON STONE: Thank you for
you being here. Thank you.

MS. BOUTARD: Thank you.

CHAIRPERSON STONE: Dag, sorry |
stepped around you. And that puts Craig Baker
on deck.

MR. FALCK: Hi. 1"m Dag Falck,
organic program manager for Nature"s Path
Foods. Thank you for this opportunity to
comment. Nature®s Path Foods i1s North
America"s fTirst and still largest certified
organic breakfast cereal producer, and our
highest priority is to keep organic standards
strong and to prevent GMO contamination.

We support tightening the excluded
methods language to be more accurate. Rather
than using specific examples, we propose broad
but accurate descriptions. And 111 just give
you a very brief example. 1 drafted a
rewording of i1t. Methods that change the

genetic material of an organism through
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recombining DNA In ways that are not dependent
on the use of conjugating sexual or asexual
reproduction methods. And there"s some more
detail In my written submissions.

In general, we feel that the
current standard does prohibit GMOs In organic
food production, but 1t does not prescribe the
necessary tools to prevent GMO contamination
from increasing In organic. This must be
addressed so we don"t allow uncontrolled
contamination to start creeping into organic
food production.

GMOs cannot be seen. Therefore,
we must use testing for a farmer to know if he
or she 1s planting a GMO-contaminated crop or
not. Without mandated testing for GMOs 1In
organic, there 1s no way to stop GMO
contamination increasing year by year.

We strongly propose that the NOP
should prescribe the using of PCR testing and
to set a maximum contamination level for the

protection of the farmers. In our experience
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as a manufacturer, 0.9 percent In ingredients
Is achievable but not easy for organic
products. To achieve 0.9 iIngredients, seed
thresholds probably need to be set at 0.5
percent.

On the i1ssue of how to express the
levels, the proposal from the committee talked
about a number of seeds In the sample, and we
propose that that"s not the best way to
express. We think 1t should stay with the
percentage because that"s what"s being used
currently, and it"s not confusing. And we
think that using seeds in the sample would be
confusing.

We do not think that organic
should accept or tolerate any level of GMO
contamination. A threshold i1s only a
practical way to ensure farmer protection and
to make 1t possible to measure and achieve
continuous improvement. And as soon as
possible, the threshold should be reduced

until the day GMOs are eradicated in organic.
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A different topic. Nature®s Path

also wishes to comment again on why we need
nanotechnology regulated in the NOP. The
urgency of this i1s iIncreasing daily as the
field of applied nanotechnology Is increasing
at a fast pace. Only April last year, the FDA
came out with a draft guidance document for
comment, including nanotechnology. It"s In my
written documentation comments so you can look
up the link to 1t.

This guidance 1s moving in the
direction of treating substances that are
intentionally reduced to nano size iIn a
different way than their macro-sized
equivalents. Organic, at this point, does not
differentiate that. We believe it"s not
difficult to clearly define and regulate
nanotechnology 1In organic without causing
unintentional disruption.

And, last, we feel, Nature®s Path
feels that 1t"s time to ensure that

tetracycline used in organic i1s ended. And
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the only way to accomplish this is to ban it
as quickly as we"re possibly able to do so.
Thank you.

CHAIRPERSON STONE: Thank you.
Questions? Nick?

MEMBER MARAVELL: I was wondering,
you refer to a threshold of GMO contamination
In organic product at 0.9 percent. This is
currently a standard used in Europe. Do you
have any thoughts on whether or not the U.S.
should just fall into line with that or create
its own threshold separately? And then the
second question | have i1s you indicated that,
for seed, the threshold should probably be 0.5
percent, and I was just wondering 1f you could
explain a little bit of your rationale basis
for that.

MR. FALCK: Okay. Yes, I do
believe we should stay with the 0.9 percent
threshold for food, both because the EU has
set that and also because the Non-GMO Project

has several years®"™ history with working with
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that threshold. And so we know it"s
achievable. We know it"s hard, so we know
iIt"s not an easy slam dunk kind of thing,
anybody can do it. We know i1t"s actually very
difficult to do 1t. We reject product In our
supply stream with that threshold.

So we think it"s tough, but we
think 1t"s achievable. And we think that"s
kind of exactly where we need to be because
the 1dea here, the objective 1s to use a tool
to drive contamination down. So we have to
set it where we can live with 1t and then
drive 1t down. |If we don"t set it now and we
wait another few years, that level, that
balanced level 1s going to be higher than it
Is today. So the sooner we set it, | think
the sooner we have the tools to start reducing
it.

And so | think that i1s the level
that we found from our experiences that 1is
achievable. And, of course, i1t"s handy to

have the same level as the EU, as well.
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The reason | recommended 0.5 for
seed i1s because 1T you plant contaminated seed
in a field, the contamination increases
because what a GMO 1s 1s it"s a technology
tied to a living organism, a living and
reproducing organism. So i1t"s not like a
pesticide where you put 1t on and it
diminishes over time, you know, 1t dilutes iIn
the environment. What a GMO does i1s 1t"s tied
to a living organism that breeds and
reproduces, and pollen that i1s spread from
that one plant goes and affects other plants.
And then more seeds are genetically engineered
going forward.

So, you know, theoretically at
least, we know that chances of increased
contamination, so if you start with a certain
percentage of contamination in the field,
chances are you"re going to have a higher
percentage of contamination at the end.

That"s why we need to start at a low level in

order to achieve because there®"s other sources
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of contamination, as well, In seed cleaning
and so on.

MEMBER MARAVELL: I can understand
that rationale. Are you aware of any studies
or data on this? There"s also a possibility
that the GMO, 1"m not saying this i1s true, but
there®s also a possibility that the GMO will
not be as selectively adapted in a particular
area and actually won"t iIncrease. It could go
either way. But chances are, you are correct,
it will continue to iIncrease. But | was just
wondering 1f you"re aware of any data, any
studies, or anything on that that would be
helpful to us?

MR. FALCK: 1 believe there are
some references to i1t i1in the Myths and Facts
on GMO. Is that the right term for 1t? |
think there"s a paper by John Fagan and some
other scientists. | think they treat that
issue there, but I"d have to go back to find
the specific source of iIt.

But some studies have been done,
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but what we do know from experience, for
instance with flax in Canada, you know, ten
years ago there was some flax used and then it
was taken out of the system because the
farmers decided they didn"t want to have i1t or
the Flax Council of Canada decided that they
wanted to end 1t. And so they did. They
thought they got rid of 1t, and then years and
years later the Europeans found it in Canadian
organic flax shipments. So we know even with
the best intentions, it got out of, you know,
It grew.

So we do have some experience with
that. Canola 1s another example where we know
It started out being there, and then the
contamination increased to the point where no
certifier was willing to certify organic
canola 1n Canada.

CHAIRPERSON STONE: Thank you very
much. We have Craig Baker, and Christine Hall
Is on deck.

MR. BAKER: Hello. My name is
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Craig Baker, and 1"m a consumer, along with my
family, of organic foods. 1°"m a member of the
Cornucopia Institute, and I"m here today as a
citizen lobbyist. | volunteered to help
present testimony because | want to ensure the
integrity of organic food. Today, 1 will
comment on two items: production aids and
limited scope technical reviews.

As more farmers switch to organic
certification, more materials have been
petitioned for use In organic crop
productions. The approved materials give
farmers more tools to use i1n their organic
toolbox, but, at the same time, the NOSB must
be careful to adhere to the categories of
substances allowed via the Organic Foods
Production Act.

One of these categories, the
production aids, has been used as a catchall
for any material that does not fit into any
other category. But it iIs not intended to be

used as such. We urge the NOSB to clarify
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this term. The examples given In OFPA are
clear. Production aids are materials that are
not dispersed in the environment and are not
taken up by plants.

We request that the NOP adhere to
a strict definition of production aids. We
also request that the NOSB adhere to a strict
definition of production aids as they are
asked to review the petitioned materials. The
production aids category includes only
physical i1tems used in production without
leaving any residues on the crop or in the
environment. Production aids can also include
chemicals used to clean and sanitize equipment
but not used on crops or livestock. Materials
that do not fit that description should not be
called production aids. It may mean that some
petitioned materials will not be reviewed for
addition to the National List.

Using this strict definition will
reassure consumers about the integrity of the

organic label. It will also save time. The
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NOSB need not review materials that do not fit
the strict definition.

We support the proposal to
establish a process for limited scope
technical reviews. We support the proposal as
a way to save time and resources iIn cases
where certain threshold criteria are not met
and a full TR would not be warranted.

I personally was shocked earlier
today to learn that antibiotics are still
being used 1In organic pear and apple
production. Myself, as a consumer and father,
am outraged that this has gone on for as long
as 1t has. 1"m asking you to please keep the
2014 deadline and remove tetracycline.

Lastly, 1 expect all ingredients,
including ingredients of ingredients, to be
either organic or on the National List. Thank
you for your time.

CHAIRPERSON STONE: Thank you.
Questions? All right. Thank you very much.

Christine Hall i1s up, and Anthony Boutard is
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on deck.

MS. HALL: Hi. Good afternoon.
I"m Christine Hall. 1 am a member of the
Cornucopia Institute and here today as a
citizen lobbyist. | would like to comment
specifically on the proposed recommendation
number two and the confidential business
information discussion document and why such
a policy would be unacceptable and likely
illegal In the sense that i1t would facilitate
violations of the Organic Food Production Act
of 1990.

The subcommittee asked the
following question, "Provision one and
possible recommendation two is about using an
affidavit to supplement a CBI petition.
Comment on whether this i1s valuable.” Under
no circumstances should a petitioner be
allowed to sign an affidavit stating that its
ingredients and processing aids comply with
the OFPA, which 1s, essentially, a proposal to

allow manufacturers to regulate themselves.
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Such a provision would prevent NOSB members
from fulfilling their legal responsibilities
under OFPA.

Manufacturers are allowed to
police themselves by the FDA, which allows
manufacturers to make their own determination
regarding the safety of new food additives
called the GRAS system. This system has come
under heavy criticism, rightfully so, from the
Government Accountability Office, the Pew
Trust, and the media.

The organic system was designed to
offer an alternative where iIndependent panels,
the NOSB, independent scientists, the
technical reviewers, and public collaborate on
determining whether ingredients, additives,
and i1nputs are appropriate iIn food production
and processing. Allowing manufacturers to
sign affidavits would be asking them to
essentially perform their own technical
reviews, which i1s entirely unacceptable both

in the terms of OFPA and the consumer

Neal R. Gross & Co., Inc.
202-234-4433




© o0 N oo o b~ w NP

[EEN
o

11
12
13
14
15
16
17
18
19
20
21
22

Page 375

confidence 1In the organic label.

The subcommittee also asked,
"Should procedures, such as the
confidentiality agreement, be developed that
would allow NOSB but not the public to see any
CBI?" The Cornucopia Institute believes that
this would be unacceptable for several
reasons. First, the NOSB, which is not a
scientific body, benefits from public input.
NOSB members depend on research and a
diversity of opinion from professionals in the
organic community to help them iIn their
decision-making process. |If certain
information i1s withheld from the public, it
weakens NOSB"s abilities to solicit and
consider public 1nput from the public.

We oppose the proposal to
introduce confidentiality agreements designed
to keep the public In the dark. Second, the
NOSB members need to be able to speak freely
and discussions during public meetings must be

uninhibited. It would be impossible for NOSB
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members to discuss a petition 1T they have
information that i1s confidential and protected
from public disclosure and could potentially
open up these volunteers or the USDA to civil
action 1f confidentiality is inadvertently
breached.

For these reasons, Cornucopia
supports recommendation one. Possible
recommendation two appears to be an attempt to
keep the NOSB and/or the public i1n the dark.
We need to move towards more transparency, not
more secrecy. Thank you.

CHAIRPERSON STONE: Thank you.
Questions from the Board? John?

MEMBER FOSTER: What"s the source
of the information you"re drawing, you"re
commenting on here?

MS. HALL: [It"s Cornucopia
Institute. Okay? Okay.

CHAIRPERSON STONE: All right.
Thank you very much.

MS. HALL: Thank you very much.
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Appreciate it.

CHAIRPERSON STONE: Anthony
Boutard? | hope I"m pronouncing that at least
close enough for you to recognize it.

MR. BOUTARD: Precisely. Thank
you. Good afternoon. My name is Anthony
Boutard. |I"m a certified organic farmer here
in the Willamette Valley, about 35 miles due
west of here 1In Gaston, Oregon. And 1 am part
of the extended voice of Cornucopia this
afternoon, so I1°1l be reading some prepared
remarks.

I"m going to be, I"m commenting on
the Materials Subcommittee discussion document
on confidential business information. The
Organic Foods Production Act of 1990 specifies
that materials may only be added to organic
foods or to the National List if certain
criteria are met. The NOSB i1s not able to
make an informed decision whether a material
meets these criteria if critical information

iIs missing. | think this i1s really important
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stuff, and this 1s from the heart.

The only acceptable recommendation
in terms of ensuring that the NOSB decisions
are in compliance with the federal organic law
IS proposed recommendation number one, and i1t
should be right there up there in the front
for you when you make your decisions.

Information necessary to make an
informed decision based on OFPA"s -- | hate
those acronyms -- criteria includes the full
list of iIngredients, sub-ingredients,
processing aids, manufacturing processes, and
complete disclosure of all known human and
health environmental impacts. OFPA
specifically states that NOSB must work with
manufacturers to obtain a full list of
ingredients of petitioned materials. OFPA
also states that materials cannot be added to
National List 1f they"re harmful to human
health or the environment. The only way to
determine whether a material is harmful to

health or to the environment is by considering
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all the available data, including knowing
which processing aids are used and having
access to results from all safety studies, and
I say this, once again, from my heart as a
scientist.

Therefore, petitioners should not
be able to withhold any information regarding
processing aids or studies on human health
effects or environmental impacts. The
discussion document mentions the Trade Secrets
Act, but 1t 1s important to note that OFPA is
not subordinate to the Trade Secrets Act, nor
does 1t state that any information necessary
to carry out the requirements of OFPA is
exempt under the Trade Secrets Act. Clearly,
the Trade Secrets Act does not supercede OFPA
or the responsibility of the NOSB to carry out
their responsibilities.

Participation in the organic
industry i1s voluntary. |If a manufacture 1is
unwillling to share information about

ingredients, processing aids, or human
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health/environmental Impacts to protect trade
secrets, the USDA i1s under no obligation to
make an exception for such manufacturers.
Manufacturers who wish to keep the public in
the dark about their ingredients and
processing aids can sell their products iIn
conventional food stream. They can also apply
for patent protection i1f they have a truly
unique product.

The organic label is an
alternative to conventional foods, an
alternative food system marked by transparency
and careful scrutiny. Manufacturers cannot
have 1t both ways. Transparency is a
prerequisite to participation in the organic
food system. And that includes me, too, as an
organic farmer. 1 can"t go to Tilth and tell
them, well, you know, some of this stuff I
like to keep under my wings because 1, you
know, but 1t Is organic. That transparency
should carry through the system from the

farmer all the way up to the processor.
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Any petition with ingredients or
processing aids with human
health/environmental impact withheld as
confidential should automatically be sent back
to the petitioner by the NOP without wasting
the time of the NOSB. And 1 hope I haven™t
wasted your time this afternoon. Thank you.
Good day.

CHAIRPERSON STONE: Thank you.

Any -- we"ll take that slip of the tongue. It
happens all the time. Any questions? All
right. Thank you very much. Kathy Felch?
Kathy i1s here. Pam Larry? 1 think 1t"s not
Larry Pam, but i1f there®"s a Larry Pam we got
It backwards. Very good. Jennifer
Forthmuller will be on deck. |If you"d state
your name and relationship, please.

MS. LARRY: Sure. My name is Pam
Larry, and I am a grandmother from Chico,
California, and my business card says I am the
initial instigator and chief rabble-rouser for

Prop 37, the California ballot initiative to
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label genetically-engineered foods. This 1s
the first time 1"ve been to the National
Organic Standard Board meeting. | tried to
come the last two times but was very busy with
the campaigning stuff. Even though we did not
prevail at the ballot, 1 can tell you that the
movement to label genetically-engineered foods
has increased exponentially around the
country.

I come here representing myself,
the people of California. 1"m also a member
of a nationwide coalition. | do not speak for
them, but I have talked to many of them and 1
want to share with you some of the things that
are concerns.

I was very happy to see that OTA
had done a study on, a survey on confidence in
organics, but I"m wanting to know if people
know what the organic symbol means because |
have learned quite a bit today and I can tell
you that | trust the organic seal a lot less

after having been here.
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So what does i1t mean here? It
means a lot, and i1t seems like It"s a
constantly moving target. |1 can tell you what
It means out in the field, which is what 1
call the general public that 1 come In contact
with, hundreds and thousands of mothers and
fathers and grandmothers and grandfathers.
It"s a purity, i1t"s a purity of food. They
don"t think that there are antibiotics or
genetically-engineered stuff or pesticides or
chemicals or synthetic stuff are in there.
They think natural food Is organic. So, you
know, theilr concept of organic 1s nothing what
it is. And I can tell you that i1f they knew
they would be even less trustful than they are
now. And I worry about that because 1 would
like to see there be iIntegrity in the seal.

I"m asked constantly during the
campaign and I continue to be asked by moms,
"Well, 1T I buy organic food, I"m safe, right?
I know that that means that there"s no

genetically-engineered products iIn there."
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And at the beginning of my journey down this

rabbit hole, 1 would have said yes. But now
I cannot answer them truthfully that way.

What | have to say to them is that
1T you buy USDA certified organic, you"ve got
a lot more chance of there not being GMOs, of
it not being contaminated. |If you buy
products that are Non-GMO Project certified,
you have the knowledge that there®"s 0.9
percent or less iIn there. But just because
you buy something organic does not mean it
doesn"t have genetically-engineered products
in 1t, and I think that"s the little secret
that I don"t hear talked about a whole lot.

Albert Strauss showed the chart up
there earlier today. |1"ve spoken with farmers
in Jackson County who grow chard and who have
plowed under their organic seed chard
businesses because they are afraid that their
product is contaminated with Syngenta®s sugar
beet stuff. |1 don"t know anymore. [I"m

considering not even buying chard anymore or
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table beets because 1 don"t know what"s even
in my own area of Bute County because we grow
a lot of sugar beets there. 1 no longer eat
corn because 1 don"t trust that 1t"s not
contaminated.

I would like to trust the USDA
organic symbol. 1 would like to be able to
tell other people to trust it. And we count
on you folks to establish that gold standard
that I"ve heard about so much here before.

Along those lines -- oh, my God,
four minutes. Okay. So AC 21, I would like
to please say that we do not, 1 have not
talked to one person who thinks that just
offering farmers insurance 1Is a good idea.
Organic farmers must be protected. You must
hold a line, or you"re going to be talking
about the same kind of stuff to clean up the
mess that 1"ve been hearing about today with
the antibiotics In five years. Please,
establish the standard and then get 1t to zero

tolerance. Thank you.
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CHAIRPERSON STONE: Thank you.

Any questions? Jay?

MEMBER FELDMAN: Hi. Thanks for
coming.-

MS. LARRY: Yes.

MEMBER FELDMAN: One, thanks for
your good work on Proposition 35.

MS. LARRY: Seven.

MEMBER FELDMAN: Thirty-seven. |1
saw the statistics on the level of involvement
from different groups, demographic groups of
people, and the level of Hispanic population
involvement i1n voting for, the level of
African-American community is extraordinarily
high. We tend not to appreciate that when we
talk about people i1n different communities
concern about food safety and purity, but it"s
even higher than the percentage of white
educated women. So we have, we have a
community out there that cares about their
food and, certainly, your work has shown that.

What I"m interested iIn asking you
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Is about engaging the public more In this
process as a process that takes what is a very
sound and protective statute, which I hope you
have a chance to sit down and read, the
Organic Foods Production Act. It"s a really
interesting law but, without public
involvement, cannot achieve the spirit and
intent because, like any law, i1t can be
overrun by special iInterests that want a piece
of the pie, from an economic perspective, but
don®"t necessarily buy into the core values.

So my question to you is, doing
what you did in terms of organizing people iIn
different demographic groups that care about
what"s i1n their food, what would you see as
the opportunity to engage the public more iIn
the process that we"re engaged in here?
Because 1 can tell you 1f you were sitting at
a meeting like this of conventional food
producers growing food in the chemical-
intensive industrial, you know, side of the

equation, the story i1s much, much, much worse.
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So we need the help of people like yourself
and your advice to this board as to how to
better reach out and engage the public so that
the standards that are in this statute, which
are incredible standards of protection of
human health, biodiversity, beneficial
organisms, air, water, land, etcetera, how do
we engage the public so that what you just
communicated to us i1s really felt by this
board so that it can, you know, adopt the
right positions that enable 1t to grow?
Because we want, everybody here wants it to
grow. Everybody that"s sitting at this table
wants 1t to grow —-

MS. LARRY: 1 believe that.

MEMBER FELDMAN: -- and are
bringing their own perspective to that. But
we can"t do i1t without your involvement and
kind of the people that you have worked with
so effectively.

MS. LARRY: 1 would suggest you

have town hall meetings where you get out --
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I know 1t sounds like you guys work
tremendously hard and when would you fit it
into your schedule. 1 get 1t. And I also
want to really express that | appreciate all
of your very difficult, your hard work and
your commitment to this. And I know that many
of us have different definitions of stuff, and
I want to honor that.

But town hall meetings. 1 think
iIt"s really Important to not just do surveys
because surveys, you®"re asking the questions,
you"re not listening to people and allowing
them to just speak from their perspective
without your direction. This is not to say
never to do a survey. [I"m just saying there
are two ways of communicating. One, you only
give -- | never can answer a survey because
It"s never my answer. You know, you only give
me certain options or something like that. So
get out and meet and talk to the people on the
ground. You know, internet activism is really

important. It"s a crucial piece of what we
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do, but not everybody is on the iInternet. A
lot of people aren"t.

There®"s a huge gap between what
exists -- again, 1"ve been working iIn this,
like, double full time for two years now, and
I still have a lot to learn. A mother doesn"t
have time to go out and learn, like I call 1t
a college-level course of trying to figure out
what"s i1n our food supply. And so we count on
things like this symbol to be that gold
standard, not just, oh, well, you know, at
least 1t"s not as bad as conventional. That"s
the option that I"m seeing right now with USDA
certified organic, and I would like to be able
to go into my store and know that, when 1 pick
this 1tem up, I"m not going to, you know, iIn
the future, we"ve got to figure out
definitions. You know, RNAI, DSRNA, you know,
the nanotechnology thing. Thank God you"re at
least looking at that. Synthetic biology.
What are we doing to our food, and when did it

become elitist to want real food? | mean, |1
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don"t get that part.

But I would do a town hall meeting
or five In each county. 1I"m just saying, |
realize that that"s cost prohibitive, but
really listening to people.

MEMBER FELDMAN: Thank you.

CHAIRPERSON STONE: Nick?

MEMBER MARAVELL: Yes, 1 want to
thank you for your wonderful efforts and the
fact that those efforts have spawned more
efforts i1In other states. You told us a little
bit about your education, your evolution about
finding out about GMOs and somewhat of their
use or non-use In organic products. But you
stopped short of saying what happens now when
you tell those consumers that, well, 1t"s not
exactly like 1 thought 1t was with USDA
organic? What i1s their reaction now? What 1is
it that they are saying to you?

MS. LARRY: Well, first of all, 1
look at their faces, okay, and their faces,

they"re shocked. They have trusted this
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symbol, and they feel betrayed. | mean, |

don"t mean to be overly dramatic here. |1 am
an ltalian Leo, so | tend towards the
dramatic. But I"m just saying they feel
betrayed, and many of them are angry. So
that"s what happens when you feel betrayed.
You get angry.

Now, many of them are reasonable
people, and they want to at least have
something better than conventional, so they
may still buy. But I am concerned that, as
time goes on and the erosion of the trust, why
would somebody go out and, if all they have is
an option to get organic food is to go to
Whole Foods, why would they be willing to
spend three times more on something and then
find out 1t"s very little, there"s very little
difference between 1t and conventional? And
that"s kind of what"s starting to happen more
and more is different things are allowed iIn
or, like, I"m finding out, I had no clue

antibiotics were on apples or pears. 1"m not
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going to eat them anymore unless | ask and |
find out directly from the producer.

So that"s what happens, and
they"re getting angry and they"re starting to
really get angry. And the good news iIs 1S
they"re starting to get out on the streets
more. Mothers who voted no on Prop 37 because
they listened and they believed the PR,
they"re now so angry they®"re becoming leaders
in their areas in California to fight this.
And 1 want to know why 1t Is that moms who are
busy just trying to raise their family and
have healthy families have to do this kind of
work on top of everything else?

You know, 1 would like to see,
we"ve got to hold the line at some point. At
some point, you"re going to have the same
kinds of discussions with GMOs that 1"ve been
hearing about with antibiotics today. The
sooner the line is drawn the less difficult
and complicated 1t"s going to be to remedy on

the other side. You®"re not going to have to
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do a whole bunch of clean-up along with
establishing new protocols 1f you establish
protocols now and stick with them.

And, really, 1 mean, 0.9 percent
iIs fine, but, I mean, 1 think that truth iIs a
very difficult thing for us to grasp
sometimes, but what i1s this for? And maybe we
just have to let go of some products as being
organic, and that"s the truth because if we
don*"t tell the truth about the corn -- and the
corn is contaminated. It just i1s. There"s no
amount of hiding, and I know we want to
protect farmers and 1 want to protect farmers
because 1 love farmers. Some of my best
friends are farmers. But we have to tell the
truth because i1f we don"t tell the truth about
this now then what else 1s going to be so
contaminated -- and 1 realize that this board
IS not trying to sneak things in, okay? |1
don"t believe that at all. But I do believe
that there are interests out there that are,

and the longer this board takes to fight, you
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know, draw a very strong line, the more you
leave yourselves open to being seen as
colluding, whether you are or not. Does that
make sense? 1 mean, not that I would agree
with 1t, but I"m just saying, you know, 1"m
just saying.

CHAIRPERSON STONE: Thank you very
much for saying 1t.

MS. LARRY: Sure. Okay.

CHAIRPERSON STONE: We were
listening very closely. 1 was watching the
Board members. Any other questions? Great.
Thank you --

MS. LARRY: Thank you so very much
for listening.

CHAIRPERSON STONE: Thank you for
being here. Jennifer Forthmuller? 1 didn"t
see any movement a minute ago on there. |Is
there anyone that got an email that was
scheduled to be here today that wasn"t here
when your name was called? Okay.

So, Board members, there were
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several no-shows today. | let the
conversation run because we had the
opportunity. 1 think 1t was a great
opportunity to ask questions and allow some
positioning of the questions, which took a
fair bit of time. So tomorrow we may not have
that luxury. We heard a lot. We were able to
ask a lot of questions on different topics
today that we"ll have to be a little more
reserved tomorrow.

So | just sort of put that out
there. |If you acted like I was in a bad mood
tomorrow, i1t"s not that. It"s just that i1It"s
a time factor here.

So we"re scheduled to be back at
8:00 in the morning. [Is there any other --
Michelle, do we have anything you need to let
us know? So I appreciate all the i1nput today,
thank the audience. The audience, again,
appreciate your participation. |If you were
one of those that got to stand here longer and

I cut you off tomorrow, again, i1t"s not
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personal. It"s I"m cutting the audience off,
as well as Board members, depending on how the
schedule unfolds.

So thank you. We will recess
until tomorrow morning at 8:00.

(Whereupon, the above-entitled

matter went off the record at 4:54 p.m.)
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