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P-R-0-C-E-E-D-1-N-G-S
8:07 a.m.

CHAIRPERSON GIACOMINI: The
Wednesday session of this meeting Is now In
session. We have a quorum of the Board
members present. Everyone®s giving us the
thumbs up, so we"re ready to go.

Hope you had a nice evening, and
it loss like some of you who are not here had
a very enjoyable evening, from the size of our
crowd compared to what we had yesterday. So
that"s good. We®"ll probably be adding as we
go along.

On the agenda today is the
Committee discussions and presentations. The
Committee®s been working for six months on
these documents, and now have had the
opportunity to review the public comments
submitted in writing on Regulations.gov, and
have presented here In person.

First up on the agenda today is

the Crops Committee. Well, are there any
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announcements for this morning? Valerie,
anything, program? We do have a pair of
glasses that were found left on the table. IFf
anyone Is missing their set for some reason
and all of a sudden can"t read this morning,
we may have your glasses.

Joe, is there anything you would
like to say to Tracy?

(Laughter.)

CHAIRPERSON GIACOMINI: No. You
just get two rounds in. Okay. First up this
morning is our Crops Committee, with
Chairperson Tina Ellor.

MS. ELLOR: Thank you. Although
we don®"t take up much room on the agenda, we
had a tremendously busy midterm between the
two meetings. The first item on our agenda 1is
Sunset 2011, ferric phosphate, which has been
on our work plan for a very long time.

We"ve finally, you know, we had to
take some action on it or it would just have

gone off the list, and we did not want that to
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happen. So there 1s a petition to remove up
before us, but we"re still waiting for some
more information. We got a tremendous amount
of information on this in the public comment.
I have, you know, five solid inches of
material that we"ll have to look at.

But the Crops Committee
recommendation was to relist this, and in the
meantime consider the petition to remove. We
had most -- almost every public comment
actually was in favor of keeping this on the
list. We didn"t get any public comments to
the contrary.

Farmers use this. They feel that
they need it, and so we voted, | think, after
a lot of discussion of this In committee, we
voted 4 to 2, with one absent, to keep It on
the list. 1 believe it was Kevin and Barry
who voted to take i1t off, and Barry, do you
want to say something about that?

MR. FLAMM: Well, I had concerns

with the use of the material. 1 was also
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concerned that we couldn®t act upon the
petition to remove beforehand. So but after
reading all the public comments, 1"m going to
reverse my vote.

MS. ELLOR: Thanks, Barry. So we
have these additional questions, none of which
were answered in the public comments. So
we"re still waiting on science and tech maybe
to get us some impartial third party
information before we consider that petition
to remove. So is there any questions about
that one before we move on?

CHAIRPERSON GIACOMINI: Any
discussion on that i1tem?

MA. HEINZE: So this i1s just a
sunset?

MS. ELLOR: Yes, this is just a
sunset.

MS. HEINZE: Thank you.

CHAIRPERSON GIACOMINI: Any other
questions on ferric phosphate sunset?

MR. FELDMAN: I have a question,
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just timing on -- do we know the timing or do
we have a sense of the timing on consideration
of the petition.

MS. ELLOR: 1 think we*ll bring it
back up to the floor when we get the
information we requested from science and
tech. So that"s really dependent on that.

CHAIRPERSON GIACOMINI: The policy
of the board is to give a bit of a priority
toward petitions to remove, but it"s only a
priority within the framework of having all
our information. So you know, 1t"s not given
a priority and make a hasty decision. Any
other debate?

MS. ELLOR: Okay. Moving on to
sunset 2012, which we spent a tremendous
amount of time on. We had a lot of
information and we as the Crops Committee did
this In two tiers. We first, you know, I1"m a
good one for giving homework to all the
committee members, and they have totally

stepped up to the plate. | can"t tell you how
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much 1 appreciate that.

We split the list and had assigned
different materials to committee members, to
take a look at, to see i1f we felt like we had
sufficient material, or it the material was in
depth enough and high enough quality for us to
consider this.

So we spent, you know, a couple of
meetings on that to say okay, do we feel like
we have enough information to look at this for
sunset, or do we want to send i1t back for
additional technical review. So that was the
first wave.

So the ones that made it through
that first wave are the ones that we"re
considering, that we"re calling low-hanging
fruit, you know, that we feel like we had good
information that there was so much In commerce
that 1t would be pretty disastrous to take
them off, to take them off the table for
farmers to use.

So that"s, 1 think, how we defined

Page 9

Neal R. Gross & Co., Inc.
202-234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

low-hanging fruit. But a lot of work went
into that first wave of review. So what we
ended up with, and I think everyone probably
has this information but I guess | should read
it Iinto the record, what we are considering.

I think we unanimously are
recommending all of these i1tems to be
relisted, is hydrogen peroxide, and feel free
to jump in any committee members who had these
homework assignments if you want to add
information as | go along.

The hydrogen peroxide, they just
looked at fairly recently in relation to our
peracetic acid discussion. So we felt like we
had good information on that one. This
writing Is so teeny; it"s hard for old eyes.

Soap-based algicide/demossers,
herbicide soap-based, ammonium soaps, ammonium
carbonate, boric acid, elemental sulfur, lime
sulfur, and we did have some comments
yesterday that grape growers really want to

keep some of these things on.
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Horticultural oils, insecticidal
soaps, sticky traps and barriers, hydrated
lime, and this i1s a different usage category.

Unfortunately, 1 didn"t split the list. But
we did review them In every usage category.
We took a look at all the technical
information available by separate usage
categories.

Lime sulfur, potassium carbonate,
aquatic plant extracts, elemental sulfur,
humic acids. The soluble boron products, |
had a comment this morning that there may be
some information that would cause us to take
this off the list.

I guess somebody said to me this
morning that most of what®"s iIn the trade now
are natural products, and i1t probably doesn*t
need to be on the list. So iIf we wanted to
consider deferring that one until the fall,
until they can get us that information, you
know, we have the option to do that, | guess.

Sulfates, carbonates, oxides,
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silicates of zinc, copper, iron, manganese,
molybdenum, selenium and cobalt; liquid fish
products; Vitamin B-1, C and E. Ethylene gas,
I think that might be a mistake and 1 should
have caught that before, because 1| think we
decided to send that back for additional
review. So 11l go back through my minutes.
I*m pretty sure that that should be on the
fall side of the roster.

I*m almost done, and 205602, we
are considering them all. Ash from manure
burning, arsenic, lead salts, potassium
chloride, sodium fluoaluminate, strychnine and
tobacco dust at this meeting, and we have
deferred sodium nitrate to get further
technical review for the fall meeting.

CHAIRPERSON GIACOMINI: I think
that for the sake of recognition of humanity,
any questions on that list that she just read?
The full and accurate list is the one posted
in the document, in case you missed something

one way or the other, just for the record.
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MS. ELLOR: Right, right. 1 want
to go through briefly, just so you, everybody
knows, that we have done due diligence. We
really did. We got a document from Valerie
called "Down the Rabbit Hole™ 1 think 1t was
called.

It was a tremendous map to where

we could find information that we otherwise

never -- oh look. Here It iIs. 1It"s an
amazing thing, ""Down the Rabbit Hole.™ So we
considered -- pardon?

CHAIRPERSON GIACOMINI: John
helped put i1t together.

MS. ELLOR: Oh, okay. Thank you,
John. That was tremendous.

MS. FRANCES: John took notes
during our conference call and wrote it all up
for us. So that iIs --

MS. ELLOR: Yes, that was
terrific. We have -- and we all delved down
every rabbit hole, let me assure you. We

looked at old meeting minutes, from you know,
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and looked at public comment from the last
sunset. We looked at technical reviews. We
looked at committee discussions. We really
went down every rabbit hole to come to the
conclusions that we"ve come to.

We didn"t have any comments
against relisting any of these, and we had
many comments in favor. So I don"t know if
there®s anything more I need to say about that
before we ask for discussion.

CHAIRPERSON GIACOMINI: Any
further discussion on the crop sunset? Jay?

MR. FELDMAN: Yes. I just, if I
could just take a minute, Dan, to give a
perspective of a new member on this committee,
because I think i1t"s a really iIncredible
process, an important process.

I wanted to say that the biggest
frustration, which hopefully we"re dealing
with in sunset later, is that some of us felt
that there should be clear annotations on some

of these materials, which we don®t apparently
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now have the authority to adopt.

And the other issue that"s come
up, and you mentioned it Tina, iIs this whole
question of whether there isn"t a substitute,
like a natural organic substitute. You
mentioned the context of soluble boron, which
happened to be one of the materials that 1 was
assigned.

So we have a tremendous challenge
that | think we need to work on, and that is
figuring out how we get, in a timely manner,
the i1nformation on the available alternatives,
and Incorporate that iInto our discussion, SO
that 1t"s fully informed.

As new iInformation comes up on
these products, 1 think 1t"s really incredibly
important that we have the ability to
annotate. For instance, on boric acid, there
are formulations that are now bait
formulations, that are much less harmful to
the user and to the facility where they“re

being used, but we don®"t have the authority to
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annotate the bait formulations of that product
under our current process.

Finally, so much of what we"re
talking about when we"re talking about
materials goes to the question of the organic
systems plan. 1 mean this is really clear
with the micronutrients, where the i1dea of
foliar nutrients i1s really counterintuitive to
organic, In the sense that we are always
trying to feed the soil to feed the plant, and
In some cases we want a tool to enhance that
process.

But when is the appropriate time
to apply that foliar application, and who
makes that evaluation and is It being
adequately done. 1 know 1°m very concerned,
and 1 know other members are, that we have
clear communication between the certifiers,
the iInspectors and the committee that"s
reviewing these materials, so that we know
that they"re not being overused, that they"re

being used properly, that they"re being used
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as a last resort and that the functionality of
the organic system plan i1s really working.

We don®t enough of that
information going into the decision-making
process. So I just wanted to get that on the
record, because 1°ve reviewed some of the
transcripts on some of this previously, and 1
know I*"m not expressing anything new here.

But we don"t see this kind of
discussion and therefore when the committees
get together, we really need to invite you all
and the public to share that information, this
type of information with us, so that these
decisions over time can be improved. Thank
you.

CHAIRPERSON GIACOMINI: Further
discussion?

(No response.)

CHAIRPERSON GIACOMINI: Question,
Madam Chairman. Tina, do you intend to bring
this up as one vote or blocked as you have it

in this application?
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MS. ELLOR: I think 1t was -- on
our last committee call, we sort of thought we
could do that all as one big block, that this
was really the low-hanging fruit.

CHAIRPERSON GIACOMINI: The Chair
appreciates that. Thank you. Any further
questions this document?

MS. ELLOR: Okay. 1"m going to
turn this over to Jeff for the List 4 inerts
discussion, again a document that we"ve really
sweated blood over.

MR. MOYER: Thank you, Madam
Chairman. We did sweat blood over this one
for sure, and Tina, 1 know you have children
at home and you must be a slave driver,
because Tina does assign homework. I1f you
don®"t show up for a meeting, you get assigned
a project like this. So I think I was
punished a little bit with this one.

It was a lot of work. The
committee worked together as a team on this,

and so 111 start the discussion here, because

Page 18

Neal R. Gross & Co., Inc.
202-234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

I*m sure there will be some discussion coming
out of this document. 1711 start the
discussion, but other committee members feel
free to jump in as we go along.

I*m going to turn your direction,
ifT | could, to the opening page of the
document, the guidance recommendation that we
submitted, and specifically call your
attention to section -- the second paragraph,
Section 2119 of the Organic Food Production
Act, where it states what the requirements are
of our committees and of the Board, In terms
of the National List. |1 apologize for my sore
throat here. | will be coughing periodically
here.

I blame i1t on the airplane that 1
flew out In and had problems with the
ventilation system, and it was either ice
cold, put a coat on or so hot you couldn®t
stand 1t. They couldn®t figure it out. She"s
a good mother. You get punished, but then you

get rewarded. That"s great.
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(Laughter.)

CHAIRPERSON GIACOMINI: Jeff, 1
don®"t think you should look at i1t as
punishment. |1 think she assigned it to you as
the opportunity for you to reach your
potential.

MR. MOYER: Thank you. Another
parent speaking, yes. | feel like I"m at a
soccer game or something.

CHAIRPERSON GIACOMINI: That"s
when I yell at you.

MR. MOYER: Yes, that"s the
yelling phase, okay. ITf you look at that
paragraph again, to get back to the document,
we do have certain responsibilities as a
Board, as it pertains to the National List,
and in particular 1f you look at Item 2 there
-- well actually both those items.

It says that we are to work with
organizations like the Environmental
Protection Agency, National Institute of

Environmental Health Studies and so on.
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Then Section 2 discusses how we
should work with manufacturers, and iIn
particular i1t lists in that Item No. 2 that we
should look at synthetically produced
materials, including inerts. So It"s
certainly the work that we put into this
document does fall under our purview, and is
really something that we have a responsibility
to do.

What I*m going to do now is skip
over all the historical documents, because you
all had time to read those, either choose to
do it or not at your leisure. |I"m going to
draw your attention to page one, two, three,
four, five of the document, which really gets
into our proposed guidance.

We did spend a lot of time listing
the public comment. We had public comment all
over the board on this. We did spend a lot of
time working with organizations like OMRI.

Had many phone calls with them. We had a lot

of phone conversations and public testimony
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from EPA.

We had Chris Pheiffer at our last
meeting, been iIn touch with Chris quite a bit
on the telephone, although he is extremely
hard to get a hold of and doesn®t always
return calls as promptly as our committee
would have liked to get the work done. We did
get good feedback and good reaction from EPA,
so their voice is included in this document as
well.

Obviously, EPA List 4 and List 3
no longer exist as lists. They are up for
sunset. We do need to take action as a
committee, and the action that we"re choosing
to take is the one that"s iIn front of you on
page five.

It would have been a lot easier
for this committee to look at 40 C.F.R. 180 1in
whole, and just absorb that into our document
as an item, and we could all vote on that and
go home, and it would be a lot less work. It

would also be a lot less transparent, and we
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think not in keeping with the responsibilities
that we are assigned by OFPA, and the
expectations of the folks iIn this room and
other rooms that have sat in front of this
Board and testified, particularly when we look
at what inerts really mean.

Inerts i1s a really deceptive word.
Most of the materials, 1T you look at the list
and | believe when | counted up the list that
EPA gave me, 859 came up on the list that they
gave me. So it"s a lot of materials. Most of
them 1 could not pronounce. | couldn®t
probably spell one of them if you asked me to
right now.

And they®re really not inert.
They say they"re inert because they"re inert
for the specific use of the target of the
pesticide that you"re using. So for example,
ifT you"re using something to kill larvae of a
moth, the inert may not have any effect on the
larvae of that moth. 1t could kill fish or

frogs, you know. But it is inert for its
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intended use of the pesticide.

The other thing that came to the
attention of this committee very clearly was
that i1nerts often make up the largest
percentage of the material that you“re
applying for its intended use. So for
example, you could have a product that has a
five percent active ingredient, and the other
95 percent is made up of inerts.

So while we spent a lot of time in
discussion on that five percent, we would be
amiss 1T we didn"t spend some time discussing
that other 95 percent of the material that"s
being applied out Into the environment.

So for that reason, we have chosen
to follow the track that we did, and the
document that"s in front of you, trying to
balance, we think, the public comment that we
heard from consumers and their expectations,
the responsibilities that OFPA gave us, and
the pesticide industry in general.

We did get together last night as
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a committee late at night in the hotel lobby,
and we added the paragraph, and the committee
can review that, because they didn"t see the
exact wording. | did that in my room last
evening.

It"s just one sentence that we
think responds to the written comment that we
got in particular about pulling EPA more
closely into this project, although EPA has
been involved, will be involved, and we will
lean heavily on their expertise and capacity
in this area.

We think that -- the committee
thought last night, based on the public
comment that we heard yesterday, that i1t would
be important for us to spell it out more
clearly, and the fact that we need to create
or expected the creation of a memorandum of
understanding between the EPA and the NOP for
the evaluations of the materials previously
known as EPA List 4, Inerts of Minimal

Concern, and EPA List 3, Inerts of Unknown
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Toxicity.

Moving on down into the document,
the goal of this document is several-fold.
The first is to have EPA look at these, all
these materials, whatever there are, if 1t is
859 or whatever it i1s, looking at all those
materials and run them through a filter that
would be a filter of our design, working off
of the work Katrina®s doing, to look at
synthetic and non-synthetic.

Some of these materials are
naturals. The goal of that exercise would be
to create a list of naturals, a sublist of
this, of 40 C.F.R. 180, that is the naturals
list. And then talking with the pesticide
manufacturers, attempt to guide them or steer
them to looking at that list, in an attempt to
either formulate or reformulate, using those
materials, because they have --

We have no authority over that
last. |If they"re naturals, they"re on, and we

don®"t have to worry about 1t. We don"t have
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to do any reviewing. There is a possibility
that some folks hopefully would be able to
reformulate or show interest in reformulating
or formulating to that list.

IT you look at Item No. 2 on the
document, we made provisions for those
organizations, those manufacturers who could
not, would not, for whatever reason,
determined that they could not reformulate.

Those ingredients or inert
materials would have to be gone through the
process of this Board reviewing them, with
help again, via that MOU from the EPA, so we
can gather all the information that we would
need.

Now last night we talked about the
time frame In here. You"ll see that in Item
2, where we talk about reviewing within 180
days. These time frames may not be
reasonable, but rather than sit and last
night, late at night, guess on what kind of

time frames would be more reasonable, we left
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those times in the document, knowing that this
iIs just the first step in this process, If it
goes out for rulemaking.

There would be time for input from
other folks and from manufacturers, who would
be able to give us a better schedule or time
frame, and at that point we"d incorporate that
into the document.

Item No. 3 suggests that when
those materials come in we will give them
priority review and whether 1t"s a one-year
grace period, I don"t know what it"s going to
be. The bottom line is until this takes
effect and the pesticide manufacturers
actually have to reformulate or change, i1t"s
years from now.

So there"s plenty of opportunity
for them to have i1nput to work with EPA and to
work with this Board and the program to get
these things accomplished. Then finally iIn
Item No. 4, we"re pretty much saying that if

they don®"t reformulate and don®"t submit
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petitions, those materials will drop off the
list and they will not be available for use iIn
pesticide manufacturing -- pesticide use In
organic production.

Those materials that are put on
the list, of course, would fall under the
guidance document of the Policy Committee"s
document on sunset. So every one of these
materials would be reviewed every fTive years
through the sunset process.

Moving forward, the new materials
that would be considered for 40 C.F.R. 180
that a pesticide manufacturer wants to use 1In
organic pesticide production would have to be
petitioned to the then-sitting board. That
way, the list of Inerts stays current and
constant and is ever-changing, deleting,
growing, just like the list of other materials
that we have on our standard today.
Discussion?

CHAIRPERSON GIACOMINI: Tina?

MS. ELLOR: Thank you, Jeff, and
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it was a tremendous effort and many hours of
phone calls, you know, to get to this point.

I would just want to make clear, and | think
Jeff did say this, that there are all of these
materials on the list now that we have never
looked at.

So we just didn*t feel like i1t was
Iin the best interest, or and | heard this term
a lot yesterday, continuous improvement, that
we would not be taking any steps forward if we
just rolled over the 40 C.F.R. 180 list and
kept those materials, which have not been
through any filter by the NOP or the NOSB or
the organic community.

So yes, we are taking on a huge
task, but we feel like it"s a very important
one.

CHAIRPERSON GIACOMINI: Katrina?

MS. HEINZE: 1 have a couple of
questions. The first, and this is a simple
one and 1 maybe should have thought to ask it

first. But are List 4 i1nerts on the National
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List as a result of NOSB action or as a result
of originally being included in OFPA. 1
should have looked and didn*t. Do you know?

MR. MOYER: 1®m actually going to
let Jay handle that question, because he®"s got
some historical perspective on how those two
items got put on our list.

MR. FELDMAN: The phrasing in OFPA
iIs "inerts of toxicological concern are
disallowed.”™ Coincidentally, at the time that
EPA was developing their list, there was some
overlap in that verbiage, you know, iIn terms
of the use of the term "“toxicological
concern."

But the decision to use List 4 was
borne out by the categorization of List 4 and
the classification of 1t being chemicals of no
concern, you know; basically deemed not
harmful . So no, OFPA offers wide latitude for
how this Board really interprets "of
toxicological concern.”™ 1t doesn"t cite or

annotate any specific vision or any other law
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or authority, but uses that phrase
""toxicological concern.™

MS. HEINZE: Thanks. 1 have two
more questions. Is that okay, Dan?

MR. MOYER: I would add to that
that those materials, while they consider them
toxicologically of no concern, they weren®t
run through any filter that we have, and they
consider many other things of toxicological no
concern.

MS. HEINZE: My question was more
procedural, that if it"s listed in OFPA, then
this 1s a more complicated problem?

MR. MOYER: Yes.

MS. HEINZE: So my second question
is could you give examples of what a natural
inert would be, or non-synthetic?

MR. MOYER: Sugar was given
yesterday.

MR. MOYER: Sugar and molasses.

MS. HEINZE: 1 mean do we -- 1

guess my broader question is do we really
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expect there to be a long list of non-
synthetic inerts, or do we expect --

MR. MOYER: I think I can address
that question better than giving you -- here-s
some examples like sugar and molasses, you
know, which are given names that are this long
in the list.

MS. HEINZE: Valerie has a list
behind you.

CHAIRPERSON GIACOMINI: Valerie
has a list. There you go.

MR. MOYER: My understanding, from
talking with the EPA, that they think the list
will be substantial. Not five or ten or 25,
but several hundred that could be considered
natural, as they run through our filter, not
their own, and they“"re willing to work with
any filter we choose to give them.

MS. HEINZE: Okay. So then my --

MR. MOYER: Now that may or may
not be the ones that pesticide manufacturers

are currently using. 1 don®"t know. Can they
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reformulate to that? We don"t know. There"s
a lot that the EPA doesn"t know. There®"s a
lot of unknowns, so part of the reason for
this document, 1 guess 1 should have said, is
for us to open the door, gather the
information, and as Jay said yesterday, really
get out in front of EPA, which is in the
process of reviewing the 40 C.F.R. 180 inert
materials, and give them a filter, an
additional filter to screen at the same time
for us.

MS. HEINZE: Okay. So my last
question has to do with the time line, so 1
appreciate your comments that given the public
comment, the time lines that you have outlined
in the document may or may not be appropriate.

I would wonder i1f they consider --
that committee would consider adding, taking
out the specific times and maybe adding a
sentence, that asks the NOP to determine an
appropriate time line. As | read through it,

I was actually quite confused about what the
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trigger points were for different, now It"s
allowed, now 1t"s not allowed, now it has to
be petitioned.

I worry while we, our intent may
be to leave that flexibility, sometimes that
intent doesn"t get captured once it goes off
into the regulatory world.

MR. MOYER: Yes. It was not
something we discussed at eleven o"clock last
night, but I"m looking around the room and
seeing heads nod on Tina®s committee, and 1
would agree with that, that we could
substitute the actual time frame with a
sentence allowing the NOP to develop the time
frame.

Of course, our goal is to be as
little, to disrupt as little the materials
that farmers have to use, because there"s
precious few of them already, and we"re not
looking at taking materials away from farmers,
or to disrupt the manufacturers.

Rather to gently steer them if we
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can Into something that"s better for organic
and better for consumers, and more in tune
with what we all are about, and give them the
time do that.

MS. HEINZE: Thank you very much.

CHAIRPERSON GIACOMINI: Joe.

MR. SMILLIE: Well, I really
appreciate the last comments, that you"re not
trying to take tools out of the hands of
farmers. That"s really critical, and 1 know
that"s our intention. 1 still worry that we
may have unseen ramifications of what we"re
doing.

My question is | used to be
involved in this industry quite a while ago.
Could you give us, you or Jay or the
committee, give us an idea of the different
types of Inerts? Like sometimes inerts are
fillers and sometimes they"re synergists, and
as | recall, there"s a lot of different
purposes for iInerts.

Again, they don"t have
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toxicological effect. But the purpose of it,
there®s different purposes for Inerts. We"re
using one word, but there"s a lot of different
things that they do. Some make them soluble
in water; some --

MR. MOYER: Anti-foaming agents.

MR. SMILLIE: Yes. Give us like a
rough idea of the types of actions --

MR. MOYER: If you®"re willing to
do that, Jay, 111 let you do that.

MR. FELDMAN: Yes. | mean 1 think
you covered a lot of it.

MR. MOYER: You sort of stole our
thunder on that, Joe.

(Simultaneous speaking.)

MR. FELDMAN: 1 would add
adjuvants to the list, you know, sticking
agents. The way 1 think about 1t, as you
know, there are different formulations of
products. Whether they®"re dust, granule, you
know, liquid. The inert really makes up that

part of the formulation, which iIs the carrier
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for that product, and then has other
characteristics that enable that product to be
effective.

I mean sometimes, and this -- we
sort of heard reference to this yesterday,
this 1dea that there iIs a synergist. That
walks -- you know about PBO, piperonyl
butoxide, and that, I don"t think EPA has even
figured out whether that should be listed on
the label or not. |In some cases it IS In some
of the botanical products.

But that"s where a review by this
Board would be very helpful, you know, to sort
through issues like that, where there®s this
distinction between, and 1 guess there has
been some debate on this In one product, as to
whether an ingredient is actually active or
inert, and sorting through that process as
well.

But you know, i1t is, as Jeff said,
the majority, typically the majority of the

product formulation. So it is part to which
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we are exposed and the environment iIs exposed.
I really appreciate everybody viewing this
with the importance that it really has, and
hopefully we can get the resources i1n place to
help us do these types of reviews, and work
collaboratively with EPA and maybe even use
the TAP process in certailn circumstances.

But 1 really think EPA i1s up to
doing this, and I think that the concept of an
MOU would work really nicely, under the
umbrella of going green and trying to promote
products that are safer for the environment.
This fits in perfectly with that agenda at
EPA.

MR. MOYER: Well, i1t opens the
door to a greater transparency in what we"re
really using and applying.

MR. SMILLIE: Well again, thank
you for those comments, because getting in
front of the EPA on this. When 1 heard that,
well yes. We"ve got a lot of resources to get

in front of EPA.
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MR. MOYER: Well, only insomuch as
that we"re helping to guide them into
something that they want to do anyway.

They"ve expressed interest and really came to
our meetings. We didn*"t have to beg them to
come.

They were interested in being
there, because it falls under their --
basically it"s falling under their purview
anyway, and they are adjusting this whole
concept of Inerts just being listed as inerts.

Even iIn the conventional world,
they"re going to have to start labeling what"s
in there. So let"s just, you know, we can
take the lead In that part. That"s, | guess,
what 1 meant, Joe.

MR. FELDMAN: To clarify getting
in front of, we don®"t want to get run down by
a truck or anything, but --

(Simultaneous speaking.)

MR. FELDMAN: But the thinking is

that EPA"s put out a proposed reg, which is
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cited In the document here, which basically
looks like 1t"s really moving forward, and
that i1s the disclosure of all iInert
ingredients.

So getting out in front means
we"re watching our process. We want to be in
tune with their process, so that when the
manufacturers are required to change their
labels, we know what those materials are, and
we can say to our farmers and our consumers --
we"ve evaluated these things.

So we"re in the process of
evaluating these things, so that we can ensure
compliance with the statute.

MR. MOYER: And you know, It"s a
little unfortunate, when you look at the list
the way it appears today, with something as
benign as saying List 4 and List 3 inerts, it
seems pretty innocuous. You can see the list
if 1t"s still there, and that"s just a little
one-pager, but there®s many pages.

To take that list, if we had the
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list then In our document as a list of
materials, | personally don®"t want to be on
the Board when we say this Board listed 859
new materials onto the synthetic list. That
IS not a position I want to be in.

But that"s essentially what we
would be doing 1f we took in 40 C.F.R. 180 in
whole, because i1t"s -- but again, it would
look very iInnocuous and it would be simple for
us to do. I jJust don"t think It"s the right
thing to do.

CHAIRPERSON GIACOMINI: John?

MR. FOSTER: Isn"t your term just
about over?

(Laughter.)

MR. FOSTER: 1°m just checking.

CHAIRPERSON GIACOMINI: Leave this
for you, John.

MR. FOSTER: 1I"m just asking.

CHAIRPERSON GIACOMINI: Probably
the folks behind you are going to be -- than

you. This is going to take some time.
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MR. MOYER: That"s right. We
talked about this last night, that that®"s not
an inconsequential commitment that we"re
layering onto the next generation, If you
will, of NOSB members and petitioners for that
matter.

But anyway, so I"m glad you
brought that up. So last night we were
talking about being very specific In asking
NOP to look into MOU development, and I wanted
to ask 1T the program had any thoughts,
concerns, obvious road blocks to that, or what
your assessment of the likelihood of
successful outcome there?

MR. NEAL: 1 don"t think -- this
i1s Arthur Neal, for the record. 1 don"t think
that the program would have an issue with
developing an MOU. 1 do think the Board could
probably also consider a task force on this
issue, maybe assembling some folks who are
familiar with the types of inerts that are

being used currently In organic crop
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production, livestock production and things of
that nature.

That task force could potentially
include some people from EPA. But you know,
instead of just running down the road of, you
know, creating another huge petition process
right off the bat, we may want to do some
filtering first.

But that"s just another idea to
consider. That way, we"ve got enough, |1
guess, expertise around the iInert issues,
because I know I don"t know everything about
the i1nerts, which ones are used and how
they"re used and when i1s it going to be
inactive, when Is It a non-active ingredient.

We may want to make sure that
we"ve, you know, kind of done that kind of
homework first.

MS. ELLOR: Yes. That"s sort of,
you know, one of the thrusts behind the
recommendation, is to do that initial

filtering, natural versus synthetic, and then,
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you know, maybe at that point, when we"ve done
that filtering, it might be a good thing to
put a task force in place, including the EPA.
But 1 don*"t know, Jeff. What do you --

MR. MOYER: Well, 1 think in
effect, the MOU would be a representation of
that sort of task force mentality, whether
it"s an actual task force or not. It would
include, by default, NOP, EPA folks and Board
members. So yes, | think that®s how we
envisioned i1t working out through the MOU
process.

And again, nothing starts until,
in terms of time lines until each one of those
steps takes place. So there is plenty of time
built into this, and again, I like Katrina“s
idea of you weren"t there at 10:30 last night,
so but taking those time frames that we have
in here, the specific time frames.

I guess what we wanted to do is
make sure there was a time frame vested in

this document, but a sentence that just
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broadens that and gives us more flexibility
would probably make a lot of sense.

CHAIRPERSON GIACOMINI: Katrina?

MS. HEINZE: 1 wanted to go back,
Jeff, to the comment you made about none of us
wanting to be on the Board that put 859 or
whatever the number was materials on the list.
I do want to be sensitive to that, and this
iIs, you know, a very complicated subject, that
these materials are in use judiciously iIn
production today.

But even with this recommendation,
there could be hundreds of materials added to
the list, correct?

MR. MOYER: That is correct.

MS. HEINZE: And having lived
through Harvey, when 606 went from four or
five 1tems to the -- 1 haven™t counted -- 90,
whatever, 100, whatever, the perception in the
public, and certainly what®"s seen in the
popular press, is that we weakened the

standard and added 100 items to the list.

Page 46

Neal R. Gross & Co., Inc.
202-234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

And those are fairly innocuous
items, as opposed to what may be added through
this. [I"m not sure that that would change how
we all felt about doing the right thing. But
I*m concerned about that, and how that"s going
to be perceived.

MR. MOYER: We discussed that at
great length, because it is a real serious
issue for the general public. However, we did
survive 606. The iIndustry survived. |1 think
it"s better for having gone through that
process.

I think that we will be better for
going through this process, and we*ll be able
to offer to the consumer a more transparent
process and a better product ultimately, if we
can drive some of these formulations to the
natural list.

Maybe someone, you know, maybe a
lot of them already are. 1 don"t know that.
The fact i1s there®"s a lot of unknowns out

there, both at the EPA, at OMRI -- 1 shouldn™t
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say both -- but at OMRI, EPA, here, Washington
state.

There"s a lot of stuff happening
out there that we just don"t know until we
start probing and asking the questions, and
using EPA to do that work for us seems to make
the most sense.

The bottom line is we may add more
materials. In effect, we"re reducing the
material list by a lot, but It may not appear
that way. That®"s a concern for all of us, for
sure.

MS. HEINZE: Yes. The purpose of
my comment Is maybe not so much for the Board
but for those of you in the public who do
communicate with broadly, i1s to help us
articulate this In a way that it i1s understood
by the consumers, for the improvement that it
iIS.

MR. MOYER: Very good point.

Thank you, Katrina.

CHAIRPERSON GIACOMINI: Jay.
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MR. FELDMAN: I just wanted to
emphasize what Jeff"s already said, that you
know, the comments that we received were
incredibly creative, and | think -- 1 just
want to say that | appreciate, you know, the
ideas that have been thrown out there in terms
of, you know, working with EPA, which is
something we®ve tried to incorporate now in
the document.

Even the idea of not doing
anything or, you know, contracting with OMRI
and other technical advisory groups. So I
think the point I wanted to make here is that
these, elements of these i1deas can be
incorporated along the way.

You know, we"re building on the
base of getting the technical information out
of EPA, because they"ve got the complete list.
They know what"s there. They can sort it out,
as Jeff said, to our specifications. Then
along the way, we may need to do some

additional in-depth technical reviews, as
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suggested here.

But 1 think, I guess i1t"s fair to
say we rejected the argument of not doing
anything, and | guess the reference was made
to the EU and other systems that have chosen
not to do anything. We felt, In the interests
of transparency, that that was simply not an
option for us.

CHAIRPERSON GIACOMINI: Thanks.

MR. MOYER: Well, and we shouldn"t
discount the involvement of iIndustry, the
actual pesticide manufacturer industry, in
this process. It"s documented that we intend
to have them fully vested In what we do,
working, either with us i1If they"re willing,
but certainly with EPA and with the program.

CHAIRPERSON GIACOMINI: Tina.

MS. ELLOR: Yes. We didn"t want
to take the 'sweeping under the rug' option,
and Katrina sort of said what 1 already said.
We might be adding hundreds, maybe one, maybe

two hundred. But we"re taking off, you know,
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859. So you know, 1T we can make the public
aware of that and, you know, the reasons
behind i1t, that would be very, very helpful.

CHAIRPERSON GIACOMINI: Barry?

MR. FLAMM: I think, excuse me, 1
think Jeff has done a very good job of
explaining the rationale of the committee, and
I just, as a member of the committee, 1 just
want to lend my support and reinforce what has
been said.

I think what we"re proposing iIs a
responsible approach, and as Tina just said,

I don"t think sweeping these materials under
the rug any longer i1s the right approach.

I think EPA"s on a new track of
exposing what"s really in a lot of these
chemicals, and we just don"t know what it will
be. 1 think that"s everything, where so much
of this information is CBI and that"s one, 1
think, one problem that we had, when we first
tried to develop a way of narrowing this down,

the lack of availability of some of this
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information.

But EPA does have i1t, and I think
that"s our first step. Whatever that list
happens to be that®"s necessary and safe for
the environment and human health that we end
up keeping, that®"s the way it will have to be.

I think —— I don"t think it"s
responsible to take the approach that we"re
concerned about the image of adding numbers to
a list, when in reality i1t"s quite a large
list and some of these things, we"re sure,
shouldn®t be in use in organic production.

But we"ll find out when we go through the
process.

CHAIRPERSON GIACOMINI: Tracy.

MS. MIEDEMA: 1 would like to
respectfully disagree with my colleagues on
this, and would definitely prefer that we let
EPA get ahead of us and we collaborate with
them, and here®s why.

With the 606 items, you know, here

we are Five years out. The perception 1is
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still very much that we let a bunch of stuff
into organic that had no place there, rather
than what we actually did iIs create a
situation where there®s a commercial
availability hurdle that must be met, that
items must be added to the National List,
instead of what was really an open-ended
certifier-by-certifier decision before.

There®s much less getting into
organic than prior to the creation of 606.
But 1t seems that there"s almost nothing we
can do to make that point. It"s a very
nuanced argument.

The Washington Post article last
year was still very, very confused on that
matter. The items that are being discussed as
non-organic, getting into organic, are very
benign things like, you know, purple carrot
Juice.

I think we"re really dreaming if
we think that the perception would ever be

that we have reduced the number of chemical
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inerts allowed. So you know, this iIs a
situation where I agree with your point that
it"s sort of a higher iIntegrity iIn the truest
sense of the word, | guess.

But we would be cutting off our
nose to spite our face, because we could take
-- we could destroy the perception of
integrity In such a big way, that we could do
irreparable damage to organic by adding, you
know, two, three, four, five hundred i1tems to
the list. 1 just think 1t"s -- | think it"s
a mistake.

IT EPA leads the way, they could
have categories of materials that would be
just as short. We could keep the stuff out,
but the way the list would look would be much
more sensible and palatable in the long run,
and understandable by consumers.

CHAIRPERSON GIACOMINI: Joe?

MR. SMILLIE: Woof. That was,
that"s -- 1 was thinking of the same things.

1*d like to find a compromise, and 1 think
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what Arthur has suggested is a really
excellent route.

The history of this Board, in
working with task force, has been excellent.
We"ve had the Aquaculture Working Group, we"ve
had the Materials Group, we"ve had the Pet
Food Task Force.

Those groups created an open forum
where all the players could participate.
That"s how we got all the aquaculture people
involved. That"s how we got the pet food
people involved.

That"s how the materials, the blue
ribbon panel of the top, you know, NOP policy
wonks in the industry got together and
provided our committee with a really excellent
set of documents.

So 1 think our history iIn having
these working groups and task forces has been
excellent. 1t will be a way that will be,
that will take a little bit of workload off

us. The EPA can participate. 1t will be a
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more friendly forum for manufacturers, who,
quite frankly, are a little paranoid about
their materials.

We have to create a welcoming
place for them to participate in this. We
can"t sit here as a Board and say we"re going
to review, we"re setting the filters, we"ll
work with EPA. 1 think this is a perfect
place, as Arthur has suggested, to form an
inerts task force, create a home for all of
the players to participate in.

We"l11 participate in it too, In
the same way that our group, the joint
committee, worked with the Materials Working
Group. I1t"l1l just be a more, 1 think,
respectful vehicle to get all that information
out, and they"ll have -- and we don"t have to
agree or disagree with their findings. We
could -- but we"ll have somebody that®s an
active group working on our behalf, because we
have limited resources, and EPA can

participate in it.
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So I think 1t"s -- and as far as
timelines go, you know, we don®"t want to rush
this. We want to make sure that we get it
established. So that"s how I would propose a
compromise, to direct action of the NOSB or,
as Tracy suggested, just pushing it totally
back to the EPA.

CHAIRPERSON GIACOMINI: Tina.

MS. ELLOR: It is a point well
taken, and where 1*m having trouble here is
that our timeline is, is that we would have to
turn this over for the next sunset.
Otherwise, all inerts drop off the list.

So, you know, we as a committee
thought that taking no action was not really
an option.

We definitely have a change in the
NOP. I mean before, iIf we*d said, you know,
task force, a year and a half ago there would
have been shudders all around. So, you know,
that i1s something maybe we could consider. |1

don®"t think that this document would preclude
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that. 1 think that we could use that as a
vehicle to accomplish what we are trying to do
with this document, within this document.

CHAIRPERSON GIACOMINI: Katrina.

MS. HEINZE: When do the National
List, listings for List 4 inerts sunset? What
year i1s that?

MS. ELLOR: 1t"s a 2012 sunset.

So by fall, you know, we would have to say
okay, we"re just going to let these things
through again, without taking any action.

MS. HEINZE: So even with this
recommendation, would that not happen?

MS. ELLOR: 1t would happen, but
at least there would be some movement in the
direction that we*ve been being, you know,
pushed in for how many years now.

MS. HEINZE: So what would
manufacturers do in the interim after they had
sunsetted off the list but before this review
had happened?

MS. ELLOR: Well, that"s why we

Page 58

Neal R. Gross & Co., Inc.
202-234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

have, you know, a timeline. 1 think -- we
just didn"t want to put the List 4 through at
this meeting for 2012 sunset, until we had
this discussion. And so we still have yet to
have that discussion.

CHAIRPERSON GIACOMINI: Jay?

MR. FELDMAN: |1 appreciate the
idea. 1 guess task forces can perform
different functions, and on the function of,
you know, carrying out some of the objectives
here, which are technical iIn nature, sorting
out natural from synthetic, generating a
database, perhaps, on what or what the
technical aspects of the issues are around
exposure and use patterns and so forth.

But in essence, Joe, | think this
iIs different and Tracy this is different than
other issues you"re citing, around which we"ve
had task force, in that we know we"re dealing
with a set of materials. We know we"re
dealing with a set of inputs.

We have a structure in our, you
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know. Within the context of the NOSB, there
IS a structure for reviewing materials.
That"s been established. We"re really only
asking a very simple question.

Do we want to review them or don"t
we want to review them? The issue of
defining, you know, sort of a holistic
approach to an issue that had previously not
been fully fleshed-out i1s really not relevant
here.

I think the only question is who
has the resources and the expertise to review
materials that we"re using in organic
production and processing and handling. Who
has that ability? But in this case, we"re
really talking about production, 1 should say
just production, because we"re talking about
materials used in crop production, essentially
pesticides for which there are inert
ingredients.

So we already have a structure.

We have a statutory duty to review these
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inputs. The process is changing by virtue of
EPA having changed its process. We"re trying
to adapt to that new process that EPA has
adopted, and it"s relatively straightforward
once we decide as a board that we are meeting
our duty to review these materials.

And what this proposal does for
us, It gives us the options to use a range of
technical inputs, EPA, OMRI, other -- the
technical review panels, S&T. | mean we have
all kinds of options that we can use under
this proposal.

But the point is we"re really
asking the Board to raise this notion that we
need to review these things. We have a
responsibility to our constituent, you know,
to growers and consumers to review these
things. We"ve already seen some interest on
the part of registrants or manufacturers, who
have already come before this Board disclosing
their inert ingredients.

In effect, we"ve had a test run of
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this already on a number of products. We just
need to adapt to a changing landscape at EPA
and put the process in place. | don"t think
we really have a choice, and I think what Jeff
has outlined here in collaboration with the
committee is really one that offers us
flexibility to meet that statutory
responsibility.

CHAIRPERSON GIACOMINI: Arthur.

MR. NEAL: Arthur Neal. One of
the things 1 just want the Board and really
the entire public here to understand is that
when we iInitiated the sunset review process,
the Tirst one, OMB deemed it to be non-
significant in terms of having an economic
impact.

Meaning that when we conducted the
reviews, we would not be pretty much
disrupting the industry, or adding an
additional burden onto the industry, given the
tight timelines that we have to review these

materials.
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IT our decision-making becomes
such that we will be disrupting the industry,
that process is going to change, guaranteed.
Everything that we will do regarding materials
will probably then have to go through a more
extensive review in the federal government,
through OMB, because of the economic impact.

That means that each decision that
the Board makes on the material will probably
have to have an economic impact study done
associated with i1t.

CHAIRPERSON GIACOMINI: Tina.

MR. MOYER: 1 told you there"d be
some discussion on this item this morning.

(Laughter.)

MS. ELLOR: So what you"re saying
iIs, essentially, that the larger the list
becomes, the more oversight will be required
by the federal government essentially.

MR. NEAL: No. What I"m saying is
we"ve got to be very thoughtful about how we

proceed, and that we can®"t make arbitrary
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decisions.

When we do make our decisions, we
have to make sure that we"ve taken the full
industry into consideration and involved them
to the point where we can fully explain how we
got to the point where we have arrived, and
that economics were taken into consideration.

That"s kind of the reason why I
suggested a task force, because we can
demonstrate at that point, if we"re going to
change -- we"re probably going to change the
way we have inerts listed, but we can
demonstrate that we®"ve involved the industry
in which we"re going to impact.

MS. ELLOR: So at what point would
you suggest that we solicit that involvement?
In this document, as part of this document?

MR. NEAL: 1I"m not saying this
particular document. It could be. 1 think
that the process needs to be thought all the
way through before we just say we"re going to

include x, y and z.
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Because as Tracy has already
stated, EPA and you, Jay, you said that, who
has the expertise to review these materials?
EPA has the expertise to review the materials.
EPA has access to the materials.

So the process needs to be such
that we leverage the resources that are
already in place to get the work done as
efficiently as possible, and how we engage the
industry needs to be thought through and not
just, you know, a quick decision made, because
we want to make sure that it is an orderly
process as well.

CHAIRPERSON GIACOMINI: Jeff.

MR. MOYER: 1 just wanted to
respond to that. 1 mean, and that was what we
talked about last night with this concept of
this MOU. Now we didn"t flesh it out there,
because that"s really something that the
program needs to do in relationship to
industry and EPA.

As that document unfolds, we as a
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committee envision that that"s where that
would all take place, and we can do that MOU.

MR. NEAL: Definitely work with
the Board in developing that so that make
sure that all iInterests are represented.
Right.

MR. MOYER: So all we"re
suggesting In our document is the goals of
what that MOU would achieve, and the technical
steps that we envisioned taking place,
positioning the Board where it wants to be.
But the MOU really would outline how that task
force organizes around those objectives, to
accomplish 1t in a timely, and as | said
earlier, with as little disruption to the
industry. Particularly, I mean, as a farmer,
we use some of those products too. |1 don"t
want to see them disappear. That®"s not our
goal. But our goal is to be transparent about
what®"s there and steer the industry if
possible to a more benign set of substances.

CHAIRPERSON GIACOMINI: Valerie.
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MS. FRANCES: | just want to say
that, and 1°ve had conversations with Chris
Pheiffer also, and they all stand ready to
help. 1 think the partnership is there ready
to help with the review. 1 think the other
question that people are asking is, where do
we park the list, once you go through that
review?

I don"t think any -- where you
park the list doesn®t probably in the end
affect whether you review the materials or
not. | think i1t has historically, because it
just went on as List 4, and it was sort of the
whole, you know, set of issues there that
really weren"t reviewed.

I think that can change, where you
can have that review that you need to do and
have the technical support to do that. Then
where do you park it?

I think that"s really the other
question of then, i1If you have a list of

categories that are parked in our national
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list, but the categories are really held at
EPA, 1 think that will facilitate your review
and facilitate the public®s understanding of
what those categories represent.

CHAIRPERSON GIACOMINI: Arthur,
did you have something related to that?

MR. NEAL: Yes. Real short. |1
think a lot of these details, too, could be
worked out In conversation with EPA with the
Board, through the more intimate settings.

CHAIRPERSON GIACOMINI: Jeff?

MR. MOYER: Yes, and 1 was amiss
in not mentioning what Valerie just said in
conversations with the EPA. Another way
around this, even though it looks like we"re
adding more materials, they would be willing
to create a sublist of 80 C.F.R. 140, that
would our list, that they would us manage,
which we would possibly adopt as a separate
one-line i1tem on our -- or actually 1t would
be two lines, because everything that"s

happening here in Crops happens In --
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CHAIRPERSON GIACOMINI: Right.
Yes. That"s something that we need to
clarify.

MR. MOYER: 1 should mention that.
There is a great over -- for some reason,
Livestock did not get this on their work plan.
That doesn®t mean that the Livestock Committee
was not involved. There"s a great deal of
overlap between the Crops Committee and the
Livestock Committee.

CHAIRPERSON GIACOMINI: Including
the chairman.

MR. MOYER: [Including the chairman
of the Livestock Committee, who sits on the
Crop Committee. So there was a great deal of
interface and interaction between those two
committees, because whatever we do in Crops,
and that"s where it fell for purposes of this
meeting, would also affect Livestock.

But there is a possibility that we
could have that sublist managed, to some

extent, by -- we"d still be doing all the
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review pieces, because that"s our
responsibility, but they would help manage
that list as a single 1tem on our standards.
I appreciate that, Valerie. Thank you for
bringing i1t up.

CHAIRPERSON GIACOMINI: I think
that"s something, one of the points | was
going to make when we"re basically all done.
There were -- 1 received questions as to why
iIs this just a Crop document and not
Livestock? We do have a huge exchange of
members between those two committees.

Both chairmen are on the other
committee. The Livestock chair is on Crops
and the Crop chair i1s on the Livestock. So
that was an exchange. But 1 think we"ve
looked at the background now. We need to
formalize the relationship of continuing this
process with Livestock, because we are going

We"re getting to the point of

listing, and i1t"s that creative type stuff of
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working with, you know, if EPA would create a
list that we could put in both cases, because
if we don*"t do that, we"re not looking at
adding 300 items. We"re looking at adding 600
items, because every item we have, right now
the way i1t"s set up, would need to be listed
twice.

You know, so some framework like
that, creative thinking, that would certainly
be welcome. Katrina.

MS. HEINZE: This has been a
useful conversation for me. 1 agree with
everything that Tracy said. So what 1 m
hearing 1s that there®s a lot of -- what the
committee wanted to do is to put forth a
recommendation that showed that, as a board,
we wanted to be more involved in viewing
individual inerts.

But that there is a quite a bit of
flexibility, not just on the time frame, but
in the manner and how that®"s going to be

executed. It might be a task force; it will
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be done in collaboration with EPA. But up to
and including the fact that we"re not exactly
sure how 1t"s going to show up on the list
yet. Is that true?

MR. MOYER: There is flexibility
in terms of the timeframe and how it would
show up on the list. 1 don"t see the
flexibility in how we review those materials,
because we already have a standard process for
that review, and we would follow that existing
process.

Of the materials that we create 1iIn
the sublist, not of everything else, unless
someone would then petition It as a petitioned
item.

MS. HEINZE: Okay. 1 guess that
flexibility, 1 don"t see reflected in the
document. So for example Item 6 in your
recommendation says "list the specific inert
ingredient components recommended for
inclusion on 205.601(m)." So to me, | read

that to say each individual item is going to
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be listed.

That doesn®t reflect the
flexibility of having EPA manage the list. |IF
this document i1s intended to directionally
point us in the right direction, but still has
flexibility, it would be nice to have some of
that flexibility reflected in the document.

MR. MOYER: 1 will say, when you
read this document, you can read into it all
the opinions of everybody on the committee,
because we were as diverse as the conversation
iIs here, and have been for months, and certain
individuals are far to the right and others
are far to the left.

And we"re trying to get a
compromise document here that we think the
Board would approve. But I agree. Item 6
doesn®t necessarily reflect the language that
we just talked about here in the listing
component. So | guess we know that we have
some work to go back and do based on this

conversation, and we"ll adjust that, because

Page 73

Neal R. Gross & Co., Inc.
202-234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

we have nothing else to do tonight anyway.

When you see the document
tomorrow, 1 think you will see a similar tone
and set of objectives, but the verbiage will
the different.

MS. HEINZE: We are grateful for
your work tonight. Thank you.

CHAIRPERSON GIACOMINI: I would
just like to make a little clarification on
one of the i1tems you just said, Jeff. We do
have a process for reviewing materials, but
there are a lot of things about these type of
materials that®"s unique, including you know,
part of 1t is the simple fact that the vast
majority of the list you can®t say, you know.
I can™t either.

We do have the experience, and |
want to be as diplomatic as possible, but also
as accurate as possible. When we went through
the initial part of the 606 process, for
whatever reason, and | was chairman of the

Materials Committee at the time. IT someone
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needs to take the blame, 1711 take it.

There are i1tems that went on that
list in that initial process where very
quickly we realized -- i1t was brought to our
attention, through feedback that the program
had received, that not all the iInformation
that had been supplied on some of those
petitions from the manufacturers or the people
making the petitions were necessarily
accurate.

I think this is one of those cases
where we need to make sure that if we have the
opportunity to work very closely with EPA on
this, outside of our normal material
petitioning process, that we need to do i1t.

Because people coming forth with
petition information that we have no other way
of verifying, and we find out it"s not
completely truthful. Personally, as an
individual of this industry, 1 take huge
offense of that, as the method used to get

something on the list.
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We have the CBl issues that we
don®"t have complete access to, and there®s
other -- there are other mechanisms that sort
of keep us from always getting that full
information. We also don®"t have any punitive
leverage to keep that from happening, outside
of how we may review It at sunset, or how we
may deal with 1t in a different way.

I wish there were more uproar
among the industry for the way that was
handled, and not the way i1t was handled, but
the results of 1t. So | would say, yes, we do
have a petition process. We do have a process
for handling petitions. But In this case, the
closer we can work with EPA on this issue, the
better off we"re going to be. John.

MR. FOSTER: 1I°m not quite sure
where 1 was back when I got in the queue here.
I think what Arthur had said and what Valerie
had said was the majority of what I wanted to
say, so | won"t repeat it.

But 1 do want to be careful about
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how we characterize this list In two ways.
One, there®s a lot of things that could easily
be certified organic on this list. 1It"s not

a —- apple leaves, for example. If someone
wants to do that, you could do that
organically.

So there are a lot of complicated
things, obviously purely synthetic things.

But I just want to be careful how we
characterize this. 1It"s running, | think it"s
running the risk of becoming, ironically,
overly materials-centric, that we keep in mind
these historically have been inert
ingredients.

And 1°"m not saying it"s not
important. 1°m just saying at one point,
someone said okay, these are i1nerts of minimal
concern. 1"m not saying we should stick with
that, but 1 don"t want to characterize them
and turn them iInto something that they“re not.

The other thing is that this is

not unlike a lot of input lists that growers
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provide to certifiers, iIn that there®s a lot
more things on this list than are actually iIn
use. Just because i1t"s on the list doesn"t
mean It"s in use iIn a pesticide that is in
current use In organic production.

In fact, most of these would not
be In organic -- products that would be
organically allowed. So just because 1t"s on
the list doesn"t mean they"re in use right now
(a), in agriculture, or (b), In organic
agriculture.

So 1 just want to be careful how
we characterize this list. It"s not as --
it"s not the octopus that it"s starting to
sound like, I don"t believe.

CHAIRPERSON GIACOMINI: Okay.
Jeff, you have a response to --

MR. MOYER: Yes, 1 think you“re
absolutely right, John. Part of the problem
we have Is we"re sitting in a field of
unknowns here, and we don"t really know what

IS being used.
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You know, in EPA language, which
is included in Item No. 2 on my list, you
know, they specifically use the words "what
materials or items on that list would the
industry choose to defend.™

(Applause.)

CHAIRPERSON GIACOMINI: Mark
Bradley, come on down.

(Laughter.)

MR. MOYER: Annette was getting
thirsty, so she called Mark. Okay. What 1
was going to say Is we are -- everybody®s
turning off their cell phones. We are living
in this vacuum of unknown information, and the
EPA was really clear in the language they gave
us to use in Item No. 2 of our set of goals
here.

It was to ask the industry, when
you discuss industry, don®"t ask them what they
would like to see on the list, because they*"d
say everything, because i1t makes life easier.

Ask them what they would choose to defend,
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which means those are the materials they
actually really need.

They feel like between that list
and taking the list of naturals out, they“re
going to shrink the workload tremendously.

But until we find all that out via the MOU,
whether i1t"s the task force is the operating
tool that makes that work, or however the MOU
iIs set up, 1 think we"re going to be In a
position where we"re going to have a lot more
information to address that down the road.
That"s the goal of this document. Thank you.

CHAIRPERSON GIACOMINI: Tina.

MS. ELLOR: The minimal concern --
oh, I"m sorry. 1I1°11 talk louder. The minimal
concern phrase is not one of ours. We didn"t
put 1t through our process and decide that
those things were of minimal concern.

We"ve attached the list to our
document, so everyone can have a chance to
look down through there and, you know, you can

decide for yourself whether you feel like
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those things are of minimal concern.

I personally don®"t feel like all
of them are of minimal concern. That®s my
personal opinion.

I had a couple of points. We
could solve one of the major concerns that
Tracy had, and 1 thought that was very well-
stated, thank you, that we“re listing all of
these things individually, that if we could
have a subset of the EPA list that, you know,
we could somehow work out, that we refer to
that list, but we still, you know, look at
those materials. 1 think that"s ideal.

I had a question for the program.
Just refresh my memory, because I*m not a wonk
this way. |If we do this as a task force, how
does that -- how does that get implemented
with the involvement of the EPA? If they are
part of our task force, is that voluntary on
their part, or would that --

I guess that"s why we thought a

memo of understanding might be a better

Page 81

Neal R. Gross & Co., Inc.
202-234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

vehicle, or a good vehicle In addition to a
task force. How does that work?

MR. NEAL: Just like the
Aquaculture task force, the Pet Food task
force, we had NOP representatives on those
task forces. |1 sat on Aquaculture for a while
until 1 left. Keith Jones sat on Pet Food for
a while until he left. Valerie just said she
was on one -- both.

And so providing guidance,
information, things of that nature. Now what
happens i1s that that task force comes back
with a recommendation for the full Board to
consider. The full Board, you know, considers
it fully, makes any necessary adjustments to
it and then recommends it to the program.

Just because 1 may have sat on the
task force doesn®"t mean that the entire
program iIs going to agree with the
recommendation that comes to the program,
because I"m not trying to, as a quote-unquote

liaison for the program, I"m not steering the
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Board or the task force where | necessarily
want them to go.

I*m trying to provide them with as
much guidance as they need to make the right
decisions for the tasks they have before them.
And so EPA knows what i1ts limitations are,
what they"re able to do.

They can provide that information
to folks on the task force, so that it gives
them the opportunity to make, you know, the
best decision that they can make within the
confines of what EPA can do.

MS. ELLOR: So that EPA would
function within the task force, much like the
NOP would function within the task force?

MR. NEAL: 1t could. Now let"s
stop for a minute. The task force concept, we
can flesh out a little bit more on paper for
consideration. Don"t want to talk about it
here because, you know, we*"ll just be kind of
kicking out ideas and brainstorming. Because

when we start writing, everything may look
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differently, because we do want to incorporate
the intent of the Board with this
recommendation.

So there are a lot of things to
consider, in terms of how all people who
participate, you know, what their roles would
be, how that would all come together.

One other comment that 1 wanted to
make, that goes to John"s comment and yours,
is that there may be a way that we can have --
or convince EPA or encourage EPA to develop a
list of i1nert ingredients allowed for use In
organic production, maybe. That"s that subset
you were talking about.

Since they"re in the process of
making all these modifications, let"s see if
we can®t work with them quickly to consider
this. That way, there will be a designation
in the EPA regulations that will address that.

CHAIRPERSON GIACOMINI: Jennifer.

MS. HALL: I think that actually

is kind of the best of all worlds, because 1
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absolutely respect where Tracy®"s coming from,
and | think there®s a great risk of adding
just countless materials, though 1 respect the
process and 1 think it"s a really strong one.

The flip side of that, from a PR
perspective, i1s, certainly, 1T we just adopt
something because we"re worried about listing
and having all those i1tems actually say
something other than what i1t really means, is
then 1t looks like oh, there was this mountain
of work and it seemed too hard and we just
kind of swept things in because perhaps that
was easier, and the ramifications of that, |
think, would actually be worse.

So 1 think what we do need to
find, which 1s what we"re coming to, iIs a
place of compromise, where things have been
sufficiently vetted and what comes out on the
other end, I think, will be adopted and
understood.

CHAIRPERSON GIACOMINI: Jeff.

MR. MOYER: Yes, and in the
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discussions -- | agree very much, Jennifer,
and the discussions we had with EPA were very
much along the line, while they didn"t
specifically say they would do i1t, was that
there were indications that they would create
a list of inerts for organic production
through this process.

So that"s kind of how that -- we
used the term MOU as a mechanism to flush out
that relationship and determine how we"re
going to handle that. But that would all be
done through that process. That"s kind of
what we were thinking.

CHAIRPERSON GIACOMINI: Any other
comments or questions? Steve?

MR. DeMURI: To the program, how
long does an MOU take to implement?

MR. NEAL: 1t varies on the
complexity of the issue. An MOU such as this
shouldn®"t take us long. 1°"m not going to put
a specific time frame on it. We do know that

this 1s a current issue for EPA. 1It"s a
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current issue for us. EPA, we know, has
always been willing to work with us.

We need to define the parameters
of how we want to work with them, with the
Board, you know, with a decision. In making
decisions concerning inert ingredients to be
used iIn organic production, we"re going to
need to involve the Board. But we need to
define that, and we need to see how EPA"s
administration wants to do that as well.

So it can be done quickly. It
could be complex, but 1 think we can get this
one done within a reasonable timeframe.

CHAIRPERSON GIACOMINI: Steve?

MR. DeMURI: So, as a follow-up,
do you need anything else from us to get that
going, other than this recommendation?

MR. NEAL: From a personal
perspective, and Miles you can chime iIn
whenever you"d like.

(Laughter.)

MR. McEVOY: Being quiet is good.
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MR. MOYER: He"s looking for that
lifeline, though, Miles, and you"re just
sitting there smiling.

MR. NEAL: No, seriously. 1 think
that your intent in the recommendation should
be enough to give the staff adequate insight
into what you"re thinking, and we can maybe
draft up a potential MOU or some process for
the Board to consider, for us to move forward
with the conversation with EPA.

MR. McEVOY: Yes. We"ve actually
been talking about this, of how we"re going to
work with EPA for the last, well, last six
months really, and 1t"s been a lack of
resources that we haven®t made much progress.

We met with them in the fall on
this whole 1nert issue, and now that we have
really three new staff that are experts in
materials evaluation, we have a little more
resources, that we can pursue this a little
more aggressively. It iIs a very important

issue.
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It needs some attention to work
out a memorandum with EPA. We understand that
they"re very willing to work with us, Chris
Pheiffer in particular. They have a lot of
resources that we can help to move this whole
thing along. So I don"t think it will be that
difficult to establish that memorandum, that
agreement.

Kind of the difficulty is having
clear direction from the NOSB of what you guys
want to see, what your involvement would be,
and working out the parameters. Once we do
that, it will be pretty straightforward.

MR. NEAL: And 1"m going to
suggest this. 1"m going to suggest that, give
the program an opportunity to -- our response
to your recommendation, I*m saying this on the
record | guess, would probably be the drafting
of the MOU, that kind of would process what
you shared.

We"d work with you to see whether

or not If we understood you correctly. It
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won"t be necessarily the program has, you
know, gone off and done a certain thing, other
than the fact to work with you, to make sure
we"ve understood what your desire was, SO we
can continue to move forward iIn establishing
this relationship with EPA.

CHAIRPERSON GIACOMINI: Okay, all
right. Any other --

MR. MOYER: I think that concludes
my report, Madam Chairperson.

CHAIRPERSON GIACOMINI: I have one
more thing, Jeff, just for language. |1 don"t
need an explanation. 1 would just like to
come in and take a look at this. 1 was not
completely clear on Item 2 on that list of the
proposed guidance.

At the start of the fourth line,
you use the word "currently.” Is that
currently, i1s that according to the 2004 list?
Is there a difference, and what"s the most
appropriate? Just look at that word and make

sure you®"re clear that it"s saying what you
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intended to say.

Okay. All right, if that"s it
there, | think 1t goes back to Tina for one
more --

MR. MOYER: Yes, 1 think that"s
what we meant.

CHAIRPERSON GIACOMINI: Okay.

MS. ELLOR: Mr. Chairman, do you
think we could take a break?

CHAIRPERSON GIACOMINI: Would you
like to take -- okay. We can do that. |1 love
these suggestions. 1™"m always open. So | was
looking to finish yours off and then take a
break before we go to Livestock. But we"ll
take a break now?

MS. ELLOR: Oh, no. Yes, It"s
going to take some time.

CHAIRPERSON GIACOMINI: Okay. So
let"s take a break now. On that clock over
there we"re going to shave it just a little
bit. What are we at here, at 45.

(Whereupon, the above-entitled
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proceeding went off the record at 9:36 a.m.
and resumed at 9:47 a.m.)

CHAIRPERSON GIACOMINI: Board
members, please find your seats. Everyone
else, find your seat or please take the
conversation outside, please.

All right. We"re going to bring
this back to order here, continue on with
Crops. Back to Tina with one more
recommendation. Excuse me. Any
conversations, please either finish them off
already or take them outside. Thank you.

MS. ELLOR: Okay. The next item
on our agenda is the National Organic
Standards Board Crops Committee
recommendation, Production Standards for
Terrestrial Plants in Containers and
Enclosures, also known as, a.k.a.,
greenhouses.

And, fortunately, we have in the
gallery today Gerry Davis, and he"s the main

architect of this. Gerry i1s to this document
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what Jeff was to the list, Is to the List 4
document, and we completely are going to rely
on him for question and discussion, as much as
he*s willing to participate. A godfather.

CHAIRPERSON GIACOMINI: One of the
godfathers.

MS. ELLOR: This document or
permutations of this document have been in the
grinder ever since I"ve been attending these
meetings, and we know, we were talking this
morning, that this i1s at least the third
public comment round that this has been
through.

So we feel like i1t"s been well-
vetted by the public, and we did get together
last night to respond, to change the document
In response to comments that we got in writing
and comments that we got yesterday from the
public.

Let me just quickly go through
comments that we did get. We had comments

that we need to somehow, you know, let
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everybody know that sprouts are fine. So we
put language In to accommodate sprouts. Let
me pull it up on my screen so I don"t have to
squint over there.

Some other concerns were
transplant production, and we made some
language changes that would accommodate that,
which 111 go through. We had several
comments about carbon dioxide. So,
essentially, we just struck that off, and
there are natural ways to reduce carbon
dioxide, which would of course be allowed
without petition.

But 1T somebody wants to generate
carbon dioxide in some way that®"s synthetic,
it"s going to have to be petitioned. So we
just struck that item off.

There were some comments we got
in. We had both sides. There were comments
that wanted to be even more prescriptive and
more detailed and take more questions out, and

we had comments saying this is way too
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prescriptive and repetitive.

In our Crops Committee discussions
last night, we you know, thought a lot of that
would shake out in the rulemaking. There®s
still more options or more opportunities for
public comment, moving forward with this, if
the Board passes the recommendation.

We had the full support of Oregon
Tilth and Vermont Organic. 1 can"t even read
my own writing here. So we had a lot of
comments iIn support, and we have made some
adjustments, 1 think, iIn response to public
comments. So let"s quickly go through those
changes that we made. Just got to find it
here.

CHAIRPERSON GIACOMINI: While
she®s doing that, one of the requests the
chair is going to make here at this meeting is
for the vice chairs to really try to keep
track of all the -- be the main person on the
committee that keeps track of any of the

changes that are made, so that we don"t have
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any --

We can have a better chance of
dealing with any discrepancies between what
Valerie®s version and the chair®s version and
all those different things. We have one more
for a cross-reference.

MS. ELLOR: Okay. So the changes
we made, and Gerry helped us out with this
before he left yesterday. He handed me a
paper with some suggested language changes,
and we did take a lot of that into account.

111 ask the committee to jump in
and Gerry also, 1T you would, to jump iIn a
little more on what the history of and the
background of this document is, where i1t"s
coming from, you know, what they were trying
to do.

So 1"m going to ask before 1 even
go through the changes, ask Gerry to maybe
speak to how this whole thing came about and
has evolved, and why, you know, why we"re even

doing this. Gerry?
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MR. DAVIS: Gerald Davis, former
NOSB member, and one who worked on this
document in the various permutations of it
over the years, trying to move it forward. It
was handed to the Board that I was on in the
first, iIn the very first year, five years ago,
from work, I think 1t started in 2003.

So one of the reasons for -- to
answer some of the public comments about this
seeming somewhat prescriptive, is that in
discussing this and looking at the principles
of growing organic crops in, within
enclosures, which often means iIn containers
rather than in soil, directly planted in the
earth In other words, i1t"s not necessarily
intuitive how it should be done iIn such a way
that 1t will line up with organic principles.

There are operations that are
currently certified by some certifiers, that
for example are using hydroponic methods. So
some of the comments from at least one

certifier is kind of reflecting that, that
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they already have growers growing things that
they"re certifying organic and they"re using
at least, to some extent, hydroponic
principles.

Canada recently specifically
stated in their COR regulations for organic
that absolutely no hydroponics or aeroponics
are allowed. The program a couple of years
ago asked us to address that topic. So we
specifically covered that in this document.

So that"s just -- hopefully that
explains a little bit on why we"re trying to
be -- why we might seem a little prescriptive
and what we pointed out here because there®s
one element of the organic community saying
well, these hydroponic operations should be
okay. They"re already certified organic.

Then there®s others saying
absolutely not. You can®t have hydroponics in
organic, and you know, the Canadians agreed
and we received a lot of public comment the

last couple of years from the public saying no
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way. There shouldn®t be hydroponics in
organic.

What we tried to do when we
developed this document, and in my opinion, I
think some of the comments from some of the
people in the gallery the last couple of
meetings, 1 think they looked at the details
of the language and the specifics in the
regulation part, and they don"t really look at
the background and discussion explanation in
some of the accompanying documents that we"ve
had floating along with this work.

As the committee went through
this, we have to really look at the regulation
as it exists, talking about soils and the
ecology of soils, and what makes organic
farming organic farming. Hydroponics, if you
really look at it, you do not have a soil
ecology for plants, to grow plants that
normally should be grown in a soil with i1ts
accompanying ecology.

So we try to spend enough time in
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the document to explain this, why It"s
important, and not just say no hydroponics
because we say so, or because the Canadians
say so. But probably enough said about that.

When 1t comes to dealing with
containers, we didn"t want to get real
specific on what a container iIs, because
there"s all variations of what iIs used. But
the foundational premise of it all is that the
container is a vessel that keeps the plant,
the crop that"s being grown from ever
contacting the soil of the organic parcel.

So 1t has to be a vessel and
associated equipment like floor mats that
absolutely would prevent that plant from
rooting into the ambient soil underneath,
which would allow us to explain why rotations
and so on and so forth are not necessary in
that situation.

Greenhouses are expensive to build
and maintain. There"s a very short list of

crops that financially will work In a
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greenhouse, that make enough income, food
crops that is. There"s lots of ornamental
crops. But very few food crops that will
allow for -- to make enough money to grow in
greenhouses and make i1t all work.

So to do organic vegetable crops
or fruit crops in a greenhouse, you have some
rotation problems. You just can"t keep
growing back to back to back to back; hence,
the reason for the containers. Now I don"t
want to get off track.

MS. ELLOR: So if you could just
be available to us as we go through the
discussion, that would be probably very
helpful.

MR. DAVIS: Do you want me to stay
here while you do 1t, or go back there?

MS. ELLOR: Oh, go sit down and
relax.

MR. DAVIS: Thank you.

MS. ELLOR: Enjoy the show. As I

said, we did get together last night as a

Page 101

Neal R. Gross & Co., Inc.
202-234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Crops Committee very late, you know. Some of
us had had some things to drink, but I think
that we made -- we responded to the
preponderance of the public comments that came
in on this wave of public comments, and we had
tried to respond during the past public
comment periods, we responded to those as
well.

So this document is a very
different document than you saw even in the
fall of last year, when 1t was a discussion
document. So going through the first,
throwing out the first change that we made
under 205.203(c), we"ve added the language
"sprouts.”™ The sprouted radical and hypocotle
of seeds are produced without soil by design
are not subject to this recommendation.

So that doesn"t, you know, that
handles the sprout concern, and scrolling
down, we made some changes to match up the
titles iIn our actual recommendation with the

title of the recommendation. So we have
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places where we had in the titles "Greenhouse
Production Systems."

We have changed to "'Terrestrial
Plants 1n Containers and Enclosures

(Greenhouse),' and we use the two terms kind
of interchangeably. But 1°ve made that change
in a couple of places.

Going down to 205, 205 -- I"m in
the wrong place -- 205.209(b), (d), "Producers
may use supplemental CO2.'" We have just
struck that, and our rationale for that is
that there are natural ways to produce CO2,
which is in the trade already. |IT people want
to use synthetic CO2, then that"s going to
have to be petitioned, and that was a comment
that came up quite a lot.

And the other change, and 1 hope 1
captured this, and 1t seems like I did not,
can you read that other change for us, the one
that --

MR. MOYER: Under Section

205.209(b), following the last sentence of
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that, we suggested adding the following
sentence: "'Growing media used to produce crop
transplants should also be capable of
supporting a natural and diverse soil
ecology.™

MS. ELLOR: Were you able to
capture that, Valerie?

MS. FRANCES: Is this the new (d)?

MR. MOYER: B. B as in Boy.

MS. ELLOR: This i1s the last
sentence In (b), and I did not put it in. |
somehow forgot to do that. So iIf we could add
that In?

CHAIRPERSON GIACOMINI: Okay.
While they“re doing that, 1 would just like to
make one, 1 guess i1t"s a clarification on this
document, for anybody that might really be
looking at i1t in detail, and could be
concerned about a problem.

At the end of the document, it"s
listed as being seconded by a "Rigo Delgado,™

who is no longer on the committee, on longer
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on the Board. Everyone needs to be aware that
our turnover of new members Is not meeting to
meeting. It"s January 24th, and the date of
the document is January 23rd.

MS. ELLOR: Oh, thank you Dan. 1
forgot to mention that. You know, we have
been working on this document for so long and,
you know, right or wrong, it wasn®"t meant to
exclude anyone new from acting on this
document. But we wanted to make sure to
include the people who had worked so hard on
it. So we voted on this before the Board,
before the Crops Committee turned over.

CHAIRPERSON GIACOMINI: Well, it"s
also a matter that, you know, we had a
tremendous amount of work and we were working
on various projects, and if that®"s when it"s
done, the committee has the right to move
ahead with 1t then.

MS. ELLOR: Okay. So the other
change reads "'Growing media to use to produce

crop transplants should be capable of
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supporting natural and diverse soil ecology."
That was to make sure that, you know, it was
clear that transplants are covered under this
document.

MS. FRANCES: A quick question.

CHAIRPERSON GIACOMINI: Valerie.

MS. FRANCES: There was a sentence
before the last sentence that you just had me
add in, that I think sort of partially said
the same thing. So | was trying to make sure
you weren"t redundant. It says "Growing media
shall contain sufficient organic matter
capable of supporting natural and diverse soil
ecology.™

MS. ELLOR: Yes, and we did mean
to leave that in, yes.

CHAIRPERSON GIACOMINI: So you
have both statements?

MS. ELLOR: We do.

CHAIRPERSON GIACOMINI: Okay.

MS. ELLOR: And 1 think we could

open i1t up for discussion.
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CHAIRPERSON GIACOMINI: Any
discussion.

(No response.)

CHAIRPERSON GIACOMINI:- No
discussion from the Board?

MS. ELLOR: Wowie-gazowie.

MR. MOYER: We used them all up on
the other --

MS. ELLOR: Okay. Well then that

CHAIRPERSON GIACOMINI: Oh, John
can"t let it go. Okay, John.

MR. FOSTER: Well, 1 just assumed
I wouldn®"t be the only one, but so I -- so
coming on the Board the day after this was
passed, and 1 respect all the reasons that it
happened when i1t happened.

So at the risk of being something
of the armchair quarterback, 1 look forward to
the continued opportunity to change this as it
goes through the process. 1 do feel pretty

strongly that this -- i1t"s a little
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overwrought, and 1 think there®s some mixed
priorities iIn it.

I think i1t gives the appearance to
me of something that started out as one thing,
and maybe halfway or a third of the way
through got added to, a little like a house
with different architectural styles, with
three different contractors a little bit.

I*m not saying -- |1 do think that
the changes that were made last night were
appropriate, but 1 would -- I would push it
farther and 111 provide that important
content as the opportunities arise.

CHAIRPERSON GIACOMINI: I think in
any case like this, you know, the risk is that
you have the support of old members. You may
not get the support of new members for
whatever reason.

MR. FOSTER: That"s the process
sometimes.

CHAIRPERSON GIACOMINI: Just for

the record, Madam Chairman, could you give us
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the -- who made the motion, the maker of the
motion and the second, and the vote on these
amendments, which would have been within this
committee structure?

MS. ELLOR: Yes. Jeff made the
motion. | seconded and the vote was unanimous
to accept these changes within the committee.

CHAIRPERSON GIACOMINI: Okay,
thank you. Any further discussion on this
document?

MS. ELLOR: Hallelujah. Then that
concludes the Crops Committee for this
morning. Thank you.

CHAIRPERSON GIACOMINI: AIll right,
thank you. We®"ll move ahead now to the
Livestock Committee, with Acting Chair Jeff
Moyer .

MR. MOYER: Okay. Starting with
the Livestock report, I would be amiss i1t 1
didn"t mention the absence of Kevin Engelbert.
Sitting in this position, figuratively and

literally, 1™m only half the man that Kevin
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iIs, particularly as i1t relates to the
documents that 1*m going to bring forward on
Kevin®s behalf.

Kevin certainly knows these
documents inside and out, far better than I
do, and 1 will lean heavily on the rest of the
Livestock Committee to fill in the gaps, which
I*m sure 1 will leave many of.

Also, 1™m standing in as co-chair
with Wendy. Kevin and Wendy agreed that this
being Wendy®"s first meeting, it may be a
little taxing for her to grab everything
that"s happening. Literally drinking from a
fire hose would be less than adequate in
describing how it feels sometimes sitting in
this position at your first meeting.

So I will be standing in, at least
at this point, for Wendy and Kevin, but Wendy
will join in as we move forward. [I°m sure the
next recommendation that we have in front of
the Board will get some discussion, as well as

the last one on inerts. This one i1s the
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methionine recommendation.

I*m going to keep my presentation
fairly short, because most of the Board
members are familiar with this material. It"s
been in front of us many times, and the
background statement of our recommendation
calls that to your attention.

This is the, I believe, the fourth
time in the last few years we"ve been looking
at this material. Each time, 1t"s been
petitioned for an extension or a removal of
the sunset clause, so that the material could
be permanently on the usage list for poultry
producers.

The recommendation that we had in
front of the committee, 1T you can bring that
up, Valerie, the recommendation was for a set
amount of material to be used by different
categories of poultry. 1711 just read the
recommendation. It was to amend 7 CFR
205.603(d) (1) as follows:

""Read DL-Methionine,"™ "DL-
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Methionine hydroxy analog and DL-Methionine
hydroxy analog calcium,™ gives the CAS
numbers, "for use only iIn organic poultry
production until October 1lst, 2015, provided
that the total amount of synthetic methionine
in the diet remains below the following
levels, calculated” -- this is important --
"calculated as an average pounds per ton of
100 percent synthetic methionine."

So they were asking for an average
over the life span of the bird, methionine iIn
the diet over the life of the bird, I"m sorry.
"Laying chickens, four pounds; broiler
chickens, five pounds; turkeys and all other
poultry, six pounds.™

The committee voted unanimously, 1
believe, to reject this petition for several
reasons. We thought the rates of the pounds
of material were relatively high, and the fact
that they were averaged over a long period or
averaged over the life span of the bird meant

that In certain cases, they would be getting
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quite a bit of, or could conceivably get quite
a bit of methionine, synthetic methionine, and
other times maybe not as much.

Instead, the committee made a
different recommendation that we have in front
of you for your consideration as well. That
recommendation really came from listening to
public comment. We heard a lot of 1t
yesterday.

We"ve heard i1t over the last few
years, and they range very much from consumer
groups who want, or represent their
constituencies as wanting to remove methionine
completely from the list and have it sunset
and disappear, as was the -- some of the
conversations iIn previous years, to folks from
the poultry industry, whom you just heard
yesterday and we"ve heard at previous
meetings, saying that they want these levels
that they"ve asked for.

The Livestock Committee has

attempted to seek a balance between those two
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different constituent groups, and also to sort
of try to put this methionine question to rest
for a greater length of time, so we don"t have
to deal with these constant petitions coming
almost on an annual basis, from the Methionine
Working Group or task force.

That recommendation is as follows:
"To amend 7 CFR 205.603(d)(i) as follows: DL-
Methionine, DL-Methionine hydroxy analog and
DL-Methionine hydroxy analog calcium, for use
only in organic poultry production until
October 1st, 2012, at the following maximum
levels per ton of synthetic methionine per
feed ration:

"Laying chickens, four pounds per
ton; broiler chickens, five pounds per ton;
and turkeys and all other poultry, six pounds
per ton.” In case you don"t, can"t grasp the
nuance between those things, what we®re doing
IS we"re giving them what they®ve asked for
until the year 2012.

At that point, after 2012, "after
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October 1st, 2012, the following maximum
levels per ton: Laying and broiler chickens,
two pounds per ton; turkeys and all other
poultry, three pounds per ton."

The point being that we*ve
reduced, after 2012 we"ve reduced the amount
of methionine iIn our recommendation that would
be allowed to be fed synthetic methionine to
the poultry birds, and then it would fall
under regular sunset from then moving forward.

I believe | captured that
correctly. Other members of the Livestock
Committee?

CHAIRPERSON GIACOMINI: Yes. As
chair, 1*m certainly going to try to not drive
the discussion, but when i1t"s relevant to the
recommendation we"re discussing, 1°11 chime
in, and I think this is one of those cases.

The other change that we made in
the recommendation was to take away the
average over the life span. These are maximum

amounts for every kind of feed that"s mixed.
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So it"s not going to call on the certifiers to
have to deal with that calculation.

One of the issues that was brought
up yesterday was, well, where did you come up
with these numbers? Was i1t scientifically
done? Was i1t from this organization, was it
that university? It wasn®"t done from that,
but 1t wasn"t -- they weren®"t just made up
either.

I called a fair number of feed
mills in California that number one | knew
were not part of the methionine task force,
were not plugged in on that kind of a
knowledge level, and also that 1 knew of that
I could get information from because of my
relationship in working with nutritionists iIn
the feed industry in California.

I asked them for a -- no
proprietary information guys, just tell me how
much methionine are you putting in in all your
different kinds of poultry mixes. They would

give me a rundown, from starters to pullets to
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broilers to layers to turkeys to ducks, and
some of them, 1 think, one of the mills that
I talked to listed the amount that they were
currently using as pretty much representing
the amount that the task force was asking for
to use on average.

There were -- 1 did not find a
single mix from a single mill that asked for
more than what was being asked, that was being
requested. So that was our justification for
not going with the average, in addition to the
burden with the certifiers of the calculation.

The other issue is that 1 found,
in those conversations, a couple of mills that
were already including as little as half the
amount of methionine in their mixes, according
to these categories, that were being
requested. They were already using only about
halt of the amounts.

So that was basically the
framework that we used, and then we took those

numbers and we worked as a committee through
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Wendy*"s connections with a number of
professors, animal welfare people, poultry
nutritionists, to find a number that -- the
numbers that we were comfortable at leaving,
at setting as the benchmark.

So there was background, there was
effort, there was work. It was not pulling
out a hat, short straws or anything like that.
Then the final thing is taking off the date,
so that this entire issue goes In sunset. So
in the five years after it would transfer
over, well that"s a clarification. Miles,
would that be five years from when it"s
posted, or five years from the last transition
date to the step-down?

MR. NEAL: For clarification, this
iIs Arthur, 1If you put methionine back onto the
National List, you"re asking can it be used
for an additional five years? Is that the
question?

CHAIRPERSON GIACOMINI: No, no.

The question is the recommendation, It gives,
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takes an unlimited use of methionine with a
drop dead date. We"re changing that listing
to a qualified amount for X period of time.
Then a reduced amount after that date, that
would become the sunset review.

My question is does the sunset
review kick in from when this change is posted
in the Federal Register, or from the date of
that change?

MR. NEAL: Posting in the Federal
Register. When the material is added to the
National List.

CHAIRPERSON GIACOMINI: Okay.
That"s all 1 have. Any other questions and
statements, comments? Steve?

MR. DeMURI: Well, i1f 1 understand
what you had just asked, because 1| had same
question. So that would mean that the reduced
rate would be sunsetted iIn 20177

CHAIRPERSON GIACOMINI: Yes. It
would -- the substance would be on --

essentially, well --
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MR. McEVOY: No, I don"t think so.

CHAIRPERSON GIACOMINI: No?

MR. McEVOY: |If it"s coming off in
October 2010 --

CHAIRPERSON GIACOMINI: Yes, it
would be 2015.

MR. McEVOY: And we do rulemaking
before October of 2010, it"s going to be five
years from that date.

CHAIRPERSON GIACOMINI: It would
be 2015. So one i1tem would be on the list not
in this same cycle.

MR. MOYER: I should have
mentioned that methionine, as it appears on
the list today, has a drop dead date, not a
sunset date. That drop dead date is October
of 2010. So that®"s why we need to act on it
at this meeting, or before the next meeting
it"s gone.

IT don"t do anything, it
disappears completely. We did listen to the

poultry industry and felt that they did have
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Page 121

some convincing arguments, that they need
some. But we also listened very intently to
the consumer groups that said they don"t want
any. So we"re trying to find a balance that
will allow the poultry industry to maintain
the integrity of the scale that it has today.

CHAIRPERSON GIACOMINI: Miles.

MR. McEVOY: Yes. Methionine
comes off in October 2010. |If you make a
recommendation to continue i1t on the list, we
still need to go through proposed and final
rulemaking. So the likelihood of that
happening between now and October, wow. |1
don®"t know. You look at other National List
rulemaking --

CHAIRPERSON GIACOMINI: It"s the
time frame we had, based on when we received
it.

MR. McEVOY: Right, right.

MR. MOYER: We were very adamant -

MR. McEVOY: But that"s going to
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be very challenging.

MR. MOYER: We were very adamant
to the poultry industry that they needed to
get their petitions into us in a much timelier
fashion than we received them.

CHAIRPERSON GIACOMINI: Yes. 1
think we received this, | believe, a week
before our deadline for posting documents for
the November meeting, 1 believe. It was like
the last weekend in August iIs when we received
it.

The other thing is, and relevant
to Jeff"s comment about getting all these
petitions, we meant to do It this way as a
Board the last time we had this review. The
reason we gave the drop dead date that we did
iIs because of the complexity of this issue and
the turnover of Board members.

We knew we would have ten of the
same people that had reviewed this substance
previously still on the Board, and that every

year we extended that out, the more
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reeducation of the entire process we would
have to do.

So yes, i1t was very close to when
we had it last time. We intended to do that,
to have the people who have gone through the
process before. Shannon, do you have -- okay.
Just like that seat better. Any other
statements, comments, questions? Katrina?

MS. HEINZE: Well thank you for
the nice segue about reeducation. As one of
those folks who should remember, because 1 was
around, 1 am finding that given that we"ve
discussed methionine at almost every meeting
that I1°ve been on the Board, 1 am a little
fuzzy on why we think methionine is bad
anymore.

Like I kind of lost -- you know,
early on, there was a lot of discussions about
why consumer groups don*t like it, and I just
can"t remember. 1"m not saying | don"t agree
with 1t; 1 just need a refresher.

MR. SMILLIE: Yes. My
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understanding iIs because i1t"s a synthetic, and
the poster child for a failed sunset process.

CHAIRPERSON GIACOMINI: Tina.

MS. ELLOR: There®s a lot of
feeling, | think, in the public eye, that it
iIs a growth promoter and not that -- 1t"s used
to -- 1 guess Jeff could explain this better,
because 1°ve heard him say it so many times.
Go ahead, Jeff.

MR. MOYER: Well, In some cases,
it"s used to allow a type of production
standard and practice that many consumers
don®"t like. Overcrowding, for example, Is one
thing. Yes, if birds have access to pasture,
have more space, have more outdoor access,
they don®"t need as much methionine.

So 1t"s a reflection of how the
industry has grown up conventionally, and to
some extent now organically, and those
production practices in the eyes of the
consumers.

MS. HEINZE: So 1t"s not a
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specific objection to the material, but the
production practices that that material
enables?

MR. MOYER: 1 would say that"s a
clearer description, yes.

MS. HEINZE: Okay, thank you.

CHAIRPERSON GIACOMINI: I would
have to spend some time with OFPA, to see if
there®s any further constraint on that, though
as a nutritionist, I would certainly object to
the use of an amino acid being described as a
growth promoter.

Balanced nutrition is balanced
nutrition. The birds growing better 1is
sometimes a matter of man getting out of the
way. We can talk about management facilities
and other issues, but this is absolutely by no
means -- my hairs are standing up. No, It"s
not a growth promoter. Wendy? 1°m sorry.

Jay was already in line.
MR. FELDMAN: That"s okay.

MS. FULWIDER: Methionine is an
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essential nutrient for growth, and they need
it for feathering, you know. Otherwise, we"ll
have naked birds out there. Part of It is,
you know, we don®"t have a natural diet for
chickens. We®"re making them vegetarians. So
we do need, you know, the synthetic source of
methionine until we can come up with something
better.

So whether we need to promote USDA
to push for more research money or whatever,
we need to get natural methionine for these
birds.

CHAIRPERSON GIACOMINI: One of the
biggest requirements for this is the fact that
we have i1In OFPA the condition that sets that
with the restriction of slaughter byproducts
being fed to livestock. We have,
unfortunately, the creation of an abnormal
diet for one of our species. Jay?

MR. FELDMAN: 1Is there not
agreement on the committee that, what Jeff

mentioned earlier, that the management
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practices affect the need and reliance on this
crop. Is there disagreement within the
committee on that issue?

CHAIRPERSON GIACOMINI: Wendy?

MS. FULWIDER: Well, management
practice is certainly part of 1t. But that"s,
you know, just a piece, you know, because even
ifT you turned all these birds out on the
pasture, they“"re not going to be able to get
enough methionine from the bugs that are out
there.

MR. FELDMAN: Right. So my other
question, given what we heard in the public
comment period yesterday, iIs -- and the
frustration I*m feeling, given how Joe, he so
clearly articulated the problem as the poster
child for us not, or the difficulty in
connecting the dots between research,
management practices and product reliance.

Where 1 think where we may, |1
don®"t know what our leverage is, Mr. Chairman,

on this, but it seems to me that there is
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agreement that we can do better on the
management side, that product development is
Iin process, but is meeting some stumbling
blocks. Alternative products are in process.

I was hoping there was a way that
we could encourage NOP, other agencies within
the Department, to get behind this type of
research that we heard about yesterday, so
that we can close the loop and effectively put
in place all the pieces of the system, to
ensure that we do what we"re supposed to do as
a board, and that is to seek to reduce the
reliance on synthetics, where possible.

CHAIRPERSON GIACOMINI: I think
that"s a good i1dea, to talk to the program.
We are a FACA committee to offer
recommendations to the Secretary, especially
regarding the National List, and there are
certainly people in the industry that believe
the reading of OFPA was to keep the National
List no larger than necessary.

Maybe the Livestock Committee
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could work with the program on the
justification and the reasonableness of a
recommendation that would encourage somewhere
along the line using the right language, and
encourage the support of research. Jeff?

MR. MOYER: Yes. Wendy and I were
just talking here between ourselves. There®s
also the whole concept of breeds. Different
breeds have different methionine requirements.

But while there®s an expectation
of consumers that we don"t have, that we try
to reduce the methionine, there®s also an
expectation on consumers that the chicken that
they buy has a certain look and appearance.

So they like, you know, a chicken
with a certain amount of breast meat or
whatever. There"s all that piece that fits
into just the whole context of what we"re
doing In the production system, as well.

It"s very complex.
For that reason, we are

recommending, the committee is recommending
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that we do allow some synthetic methionine to
remain in the diet.

CHAIRPERSON GIACOMINI: And the
turnover of those kind of management practices
would take years. |1 mean there are not the
eggs out. There"s not the birds to create
enough eggs to replace all the birds, you
know. That would just be incredible.

There®s also -- i1t would also
require an extreme amount of scientific
knowledge, and that is not -- this board would
have to do a lot more homework and deal with
a lot of i1ssues to get to that level of
knowledge. Wendy?

MS. FULWIDER: One other thing
that"s a real difference is that in organics,
the poultry that we use are the same breeds
that they use iIn the conventional industry,
and you know, that"s real different than what
iIs happening with the pigs or the dairy cows
or some of the other species. So that"s

something that they maybe need to transition
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to as well, that would make a difference.

CHAIRPERSON GIACOMINI: Any other
comments on methionine?

MR. FELDMAN: The vote iIn the
committee -- 1"m sorry. The vote in the
committee on this, was there any minority
position on this?

CHAIRPERSON GIACOMINI:- No.

MR. FELDMAN: No.

CHAIRPERSON GIACOMINI: The
closest thing to a minority opinion on this is
that when 1 originally wrote this document, It
had another step-down, and the committee voted
to just go with one step-down, and 1 was happy
to go along with that.

But when 1 went through and 1
found a number of feed mills that were already
feeding, including only half this amount of
methionine, with no encouragement and push at
all to find an alternative method of ration
formulation, it didn"t seem completely out of

line. But I*m happy to go along with the
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committee, so there was no minority position.

MR. MOYER: Yes. The committee
vote, Jay, was on a motion by Dan, seconded by
myself, five yeses. But there were three
people absent from that vote.

MR. FELDMAN: [Including Kevin, I
imagine.

CHAIRPERSON GIACOMINI: Kevin was
included.

MR. MOYER: Kevin was on the vote.

CHAIRPERSON GIACOMINI: Yes. Joe?

MR. SMILLIE: Wendy®"s vote, were
you included in the vote?

CHAIRPERSON GIACOMINI: You were
on the call that day?

MS. FULWIDER: Yes.

MR. SMILLIE: Yes, okay.

CHAIRPERSON GIACOMINI: Any
further discussion?

(No response.)

CHAIRPERSON GIACOMINI: Okay,

Jeff.
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MR. MOYER: The next item of
business before the Board from the Livestock
Committee is our recommendation for 205.603
and 205.604 sunset materials, and 1°11 call
everybody®s attention to the spreadsheet,
Valerie. We®"ll go right to that. You should
have 1t somewhere.

We"l1l1 just go through those
materials. The committee did vote to relist
a bunch of the materials, but also are
suggesting that we vote to defer some of the
materials to the fall meeting, so that we can
collect more information and have put iIn
requests for TRs and questions to S&T on those
materials.

So I°11 just go down them. The
ones that we are voting to approve would be
atropine, biologics vaccines, butorphanol,
chlorhexidine, electrolytes, flunixin,
glucose, hydrogen peroxide, 1odine, magnesium
hydroxide, oxytocin, ivermectin, peroxyacetic

acid, phosphoric acid, tolazoline, copper
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sulfate, lime hydrated, mineral oil, sucrose
octanoate esters, trace minerals, vitamins,
excipients, and on 204, we voted to keep

-— I"m sorry, on 205.604, we are suggesting
that we vote to keep strychnine as a
restricted or unusable material.

All the other materials on that
list will be deferred to fall.

CHAIRPERSON GIACOMINI: Just as a
note, even though the final vote date on this
was March 2nd, a tremendous amount of the work
on this was done before the turnover of
committees, and we were able to utilize the
expertise of Dr. Hugh Karreman, a
veterinarian, in analyzing the status in the
industry, for lack of a better term, of a lot
of these substances that we both included, and
put off for next time or requested a new TR.

MR. MOYER: 1 should also mention
that these were not unanimous votes. The
committee vote was split. Both motions were

made by Dan, seconded by Wendy, and both had
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a three yes -- 1"m sorry, a five yes and three
no vote.

CHAIRPERSON GIACOMINI: No, three
absent.

MR. MOYER: 1 apologize. Three
absent.

CHAIRPERSON GIACOMINI: They were
unanimous among people present.

MR. MOYER: That"s right, thank
you.

CHAIRPERSON GIACOMINI: Steve?

MR. DeMURI: Since I"m sure you
kept up with the public comments better than
I did for livestock materials, can you give me
a brief summary of what kind of public
comments you saw on all these materials?

CHAIRPERSON GIACOMINI: I think
you got them all. There were some, | think
mostly --

MR. MOYER: Mostly supportive.

CHAIRPERSON GIACOMINI: They

supported the list. 1 mean they supported the
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recommendation.

MR. MOYER: Yes. | didn"t see
anything -- 1 didn"t see anything that was
really --

CHAIRPERSON GIACOMINI: I didn"t
find any --

MR. MOYER: 1 didn*t find any.

CHAIRPERSON GIACOMINI: --that
specifically disagreed with any specific
single substance that comes to mind. If there
is, we will review it for the fall meeting,
and 1t will come up as we"ve discussed for
transparency.

MR. MOYER: Right. There i1s the
opportunity for new comments to continue to
come in on these.

CHAIRPERSON GIACOMINI: And that
sunset ANPR 1s still open for comments.

MR. MOYER: As per Dan®s
instructions.

CHAIRPERSON GIACOMINI: So we

would encourage anyone to submit that.
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Katrina?

MS. HEINZE: |1 maybe didn®t follow
the list as closely as | should have. We did
get a comment from Hugh Karreman, that we
should relist except for furosemide. Is that
on our list for this meeting?

MR. MOYER: No. That list, that
material i1s, | believe, postponed or yes.
We"ve deferred that to the fall meeting,
because we"ve asked for further information in
TAP, which we use on a bunch of materials.

CHAIRPERSON GIACOMINI: There®s
also a number of materials that have been
approved by this Board for recommendation for
listing, in a very similar category that the
Livestock Committee expects to only end up
with one. We currently have ivermectin. It"s
not the committee®s or the industry®s
preferred substance.

At various times we"ve had
recommend -- petitions to put additional

things on. We®"ve put them on as a better
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alternative to ivermectin. When they are
listed, we will review, have somewhat
encouraged possibly the petition to remove,
and we don®"t know within, In feedback from the
program, exactly -- we believe now all of the
ones we have recommended will be listed.

Then we will proceed to work with
those, whether we can timely do that within
sunset or a recommendation to remove. Any
other comments?

MR. FELDMAN: Did we get any other
public comments on this besides Hugh?

MR. MOYER: 1 did not see any
public comment that individually called out a
specific material that they took exception to
our vote on.

CHAIRPERSON GIACOMINI: No. |
believe —-

MR. MOYER: Most of them were
supportive of our vote.

CHAIRPERSON GIACOMINI: Yes. 1

believe there were some certifiers who agreed
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with our recommendations.

MR. MOYER: Now I would say in the
fall, that may be a different story, because
we pulled out the more difficult and
contentious materials to get more information,
and we"ll be addressing those then. 1 believe
there are 11 of those.

CHAIRPERSON GIACOMINI: That was
part of the reason that we decided to proceed
the way we did progress-wise, with the blip iIn
the sense that ANPR, i1s that we knew within
each committee they had chosen the least
contentious issues that we were going to be
dealing with of the list.

So it"s -- you could say it"s not
really a great surprise that we didn"t receive
a lot of negative comment. Any other comments
or guestions?

(No response.)

CHAIRPERSON GIACOMINI: Okay.

Next one.

MR. MOYER: Okay. The next
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material the Livestock Committee puts in front
of the Board has to do with Section
205.238(c) (1) of the standard, where we voted
to make some adjustments in the language back
in November of 2009, under the animal welfare
recommendation.

There was public comment regarding
that section 1 just read, 205.238(c)(1).

CHAIRPERSON GIACOMINI: Are we
going to (c)(i) or the definition?

MR. MOYER: I"m sorry. 1I"m just
going in the order that I have i1t iIn the book
here, and that"s what 1 have next, unless I
missed something.

CHAIRPERSON GIACOMINI: On the
agenda, we"re at the animal health care
product definition, is the next one.

MR. MOYER: 1 apologize, Mr.
Chairman. We"ll come back to that document,
and we"ll move on to the order that"s
published in the agenda. Still under 205,

Section 205.238, Livestock Health Care Product
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Standard, there was discussion in the language
that we used iIn the November 2009 document
that talked about the administration of drugs
and vaccines, but no real discussion about
animal health care products.

So we are proposing that we
include a definition for the term "animal
health care products”™ to include substances
which maintain or enhance animal health and
well-being, or help prevent illness or
disease.

Drugs as defined by the FDA, as
well as those substances viewed by the FDA via
regulatory discretion are subsets. So we"re
attempting to change that definition.

CHAIRPERSON GIACOMINI: Well, what
happened at the November meeting with the
animal welfare document is that i1t came to our
attention that we had a problem in the fact of
everything was sort of listed as a drug, and
we had definition problems in dealing with

drugs, because that has specific definitions.
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The first half of the effort to --
because a lot of these things are not
necessarily drugs, and Hugh could explain it
better than I can.

But to try and solve, the Tfirst
half of trying to solve that problem then, and
it was an error that we made iIn this document
and 1 would like us to fix i1t, is that we did
not -- the change we made then was adding
animal health care products under the listing
of excipients.

Then we came back for the second
halt of this to include the definition of
animal health care products. We"re hoping
that that will solve this, the drug issue. We
heard public comment from a certifier
yesterday that they did not believe it was.

It was our best stab at this time,
and once we get a chance to see how the whole
thing looks and feedback from the program, we
may have to take another stab at i1t again.

But that was the origin of this.
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So we should have included the
definition, the listing of excipients from 603
that we passed in November in the regulatory
or in the background somewhere part of this
document, and we did not do that. We really
should include that before presenting it
tomorrow.

MR. MOYER: Yes, and OFPA
specifically calls out the ability of farmers
to administer some of these type of things,
like the homeopathic remedies or teat dips,
which aren"t really drugs but they are health
care products.

CHAIRPERSON GIACOMINI: Any other
discussion?

MR. MOYER: Katrina.

CHAIRPERSON GIACOMINI: Katrina.

MS. HEINZE: 1I°m sorry. 1It"s just
my day to be confused. 1 didn®"t get when 1
read this recommendation that it"s coupled
with November®s animal welfare document. Did

I hear that correctly just now?
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CHAIRPERSON GIACOMINI: Yes.

MS. HEINZE: So to fully
understand this, to see where this definition
would be used, I should go back to that animal
welfare document?

CHAIRPERSON GIACOMINI: That"s
what we"re adding. The key point is to read
from that document the change that was made to
excipients.

MS. HEINZE: Okay. Unfortunately
because we don"t have Internet, 1 don"t have
access to that. Does anyone have it on their
computer so 1 could look at it in the next
day, before we vote tomorrow?

CHAIRPERSON GIACOMINI: That would
have been the final recommendation. | don"t
have that on my --

MR. MOYER: We can provide that,
yes.

CHAIRPERSON GIACOMINI: The final
recommendation for -- okay.

MR. MOYER: From November. Yes,
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we have that.

MS. HEINZE: That would be useful.

CHAIRPERSON GIACOMINI: Yes. We
will include that in this before, when we look
at 1t tomorrow.

MS. HEINZE: Okay, thank you.

CHAIRPERSON GIACOMINI: Any
further questions?

(No response.)

CHAIRPERSON GIACOMINI: Okay,
Jeff.

MR. MOYER: Okay. Now we®"ll be
going, in my book backwards, in your book
forwards, to the clarification of ltem
205.238(c) (1), and 205.238(c)(i1), as it
relates again, Katrina, back to the animal
welfare document and recommendation that we
made last November.

CHAIRPERSON GIACOMINI: Since you
asked for clarification on that, this is
actually slightly misleading. The problem

with (c)(i1) was attempted to be corrected
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with the listing In excipients, and the new
definition. This i1s only a (c¢)(i) document.

MR. MOYER: 1 only have (c)(1)
information, so I1*m trying to follow the
rules, Dan. 1t"s not working very well for
me. As I said early on, 1"m only half the man
Kevin is, and 1"m sure he would have had this
down pat. So my apologies to the audience as
we go through this process.

Anyway, 205.238(c) (i) specifically
said in the language that we approved
initially last November, says, and 1*1l just
read it, "Self label or represent as organic
any animal or edible product derived from any
animal, treat i1t with antibiotics and
substances that contains a synthetic not
allowed under 205.603, or any substance that
contains a non-synthetic substance prohibited
under 205.604.

"Milk from animals undergoing
treatment with prohibited substances cannot be

sold as organic or fed to organic livestock.
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Milk from animals undergoing,’ and this is the
specific language that I want to call your
attention, "milk from animals undergoing
treatment with substances having a withholding
time cannot be sold as organic or fed to
organic livestock during the withholding
time."

We got a lot of, or some comment
back from dairy farmers and producers of other
livestock, that keep their calves or their
young, whatever the animal i1s, on the mother
cow as a means of feeding the young stock,
that 1t"s difficult for them to remove that
young animal from the mother if the mother is
being treated.

So that the bottom line, the
question that comes, sort of that comes out of
this discussion or that you need to consider,
as Dan and I were talking about it this
morning, really comes down to is the treatment
of the mother animal, does that render her

milk not organic or just not organic for sale?
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IT the milk 1s truly not organic,
then i1t could not be fed to the calf. But if
the milk is still organic but not legal for
sale during the withholding period, i1t could
still be fed to the calf.

I will also then call your
attention to the recommendation of this, of
the committee, which was to basically strike
that last line from that language that 1 just
read. So I can"t read what the new language
was.

I guess 1 could. It just goes --
that last line that currently says "milk from
animals undergoing treatment with substances
having a withholding time cannot be sold as
organic or fed to organic livestock during the
withholding time.” We just, the committee is
recommending that we strike that last
sentence.

At the same time, 1 call your
attention to the minority opinion. There is

a minority opinion on this recommendation,
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that for all the reasons presented here,
suggests that we would be making a serious
mistake to remove that sentence, and that the
milk, while 1t may be considered by some
people organic, it should not be fed to young
stock whose --

It could be within a matter of
hours or days of birth, would be getting
conceivably some dosage of what you gave to
the mother coming into the young stock. There
was concern by the minority opinion, which was
written by Kevin Engelbert.

CHAIRPERSON GIACOMINI: Tina?

MS. ELLOR: Just to give a little
bit of history of how this happened, this
language that we"re taking out was put In at
one of those late night meetings at an NOSB
meeting with the Livestock Committee, and it
was put in without any public input.

We, you know, heard about that
quite a lot, and decided that we needed to

address it, because it was put iIn after the
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public comment and after the discussion, 1iIn
time for the voting. So there wasn®"t a chance
at that point for much public input on it.

MR. MOYER: Yes, and I will say
that the discussion at that particular meeting
was more concentrated on the dairy industry,
where people handle the cattle quite a bit.
The animals are much more accustomed to
possibly, or the operation may be accustomed
to having nurse animals that may be willing to
take on other calves or other young stock.

But there may be opportunities for
this, or places where this would fit into a
beef operation, where the cattle are out on
pasture, where you bring the mother cow in,
get her in a head gate, give her whatever
treatment you"re giving, and then turning them
loose on pasture, where you have very little
control.

You can"t walk up and pet them.
They won®"t accept alternate animals. It could

be sheep, it could be in many different
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categories, where the milk is actually not
used for human consumption at all, but is only
fed to the calf.

Or you could have a situation
where you only have one animal that has just
given birth and there are no other substitute
mothers or opportunities for milk replacement
ifT you only had one cow. This would be in
that case an extreme hardship, because you*d
have nothing to feed that calf.

Or if you did feed 1t to the calf,
the calf could, would then be considered not
organic, and that®"s -- we felt that that was
an extreme hardship as well. But if you want,
I can read the entire minority opinion, or you
just read it for yourself, or maybe you have
read it.

CHAIRPERSON GIACOMINI: Could you
summarize the public comment we"ve received?

MR. MOYER: 1"m going to ask Wendy
to do that, 1T you don"t mind Wendy.

MS. FULWIDER: Some of the public
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comment was positive and they“re in favor of
it, for the reasons that | would argue for it,
and 1 would like to have the chance to do, and
some of them were negative, because they feel
that that milk has been -- 1t"s not allowed
for sale and so then the calf shouldn®t be
getting it either.

But my argument would be that, you
know, the cow is still organic. These are
substances that we have allowed, and why deny,
you know, the babies, you know, whether it"s
dairy or beef or sheep or pigs or whatever,
why disallow them the use of that milk? You
know, 1t"s going to go somewhere. Why, you
know, throw it down the drain? It"s going to
end up In the water supply, It"s going to end
up In the environment.

So 1 just think that®s the wrong
way to go. The reason | think a lot of this
came about iIs because of the humane things,
that Hugh brought to the table here.

When I first got involved in the
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organic industry, the big criticism that 1
heard that 1 did not expect to hear was that
organic is not humane. What are you doing iIn
that industry? Animal welfare i1s your
specialty.

So now that we have all of these
wonderful things, you know, that prevent
suffering, i1t would be wrong, you know, to say
that we can®"t give this milk to the babies.
The other thing that we"re going to do is
we"re going to discourage farmers from using
pain meds, and these things are very seldom
going to be used.

It"s only going to be a case 1T an
animal needs to be dehorned at a late age; if
she has to have some kind of surgery, you
know. Those are the only times these things
are going to come into play. 1It"s not going
to be a routine use.

CHAIRPERSON GIACOMINI: One of the
issues -- oh now they®"re not paying attention.

One of the big issues on this is the question
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of whether this milk Is organic, not available
for sale or not organic.

MR. MOYER: Right.

CHAIRPERSON GIACOMINI: Does the
program have anything to say on that point,
that discussion?

MR. MOYER: I would mention before
they answer Dan that under the system, the cow
or the mother animal is still fed the
continuous organic diet, as is any of the
young stock, except for what milk they would
be getting. So there®s still a complete --

CHAIRPERSON GIACOMINI: Well, the
potential --

MR. MOYER: The cow is not
rendered non-organic.

CHAIRPERSON GIACOMINI: Right.

The potential for withholding times could
eventually go to things that we have no i1dea
of right now, even to naturals that
theoretically could be something the cow could

eat In the field. So the implications of that
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are huge.

But relevant to this is the milk
produced by a cow within the period of time of
a withholding time. Is there anything in OFPA
or the regulation that tells us that it is
milk not to be sold for human consumption, or
not organic milk?

MR. McEVOY: Okay. 1It"s a very
good question. It"s a complex question. We
want to consider i1t carefully and we"ll get
back to you.

(Laughter.)

CHAIRPERSON GIACOMINI: Would it
be appropriate for the committee and this
Board to proceed with this recommendation, or
to wait for your response? 1 think the
committee, | would assume, from knowing the
people on the committee, the committee would
probably wish to proceed.

MR. McEVOY: Yes. 1 would think
that you would want to proceed to voice your

intent of how you would like the regulations
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to be interpreted, or iIf there®s a need for a
change to the regulations, of how you would
like to see that change made.

So you can certainly express your
intent of what you would like, and then we can
determine whether or not that would require a
regulatory change or just a clarification
through guidance, all right?

CHAIRPERSON GIACOMINI: Thank you.
Jay?

MR. FELDMAN: 1 had a question on
the minority report and sort of 1°d like to
hear you response to this. Kevin writes that,
"On the extremely rare occasion that a non-
dairy livestock farm needed to treat a
lactating animal with a 205.603 substance with
a withholding time, in all likelihood the
animal would be too sick to produce milk, and
her young would be nursed by a surrogate
mother or fed by hand by a purchased organic."

Is that --

MS. FULWIDER: 1 would disagree,
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because I mean 1"ve -- with sows, 1 mean iIf
you have one that needs to have a surgery, you
know, on her hoof, and that"s not going to
preclude her from producing milk, or dehorning
on a cow or you know, yes.

MR. MOYER: Yes. Any animal can
get hurt in the pasture situation, who needs
some sort of surgery or treatment, where they
might be given a material that has a
withholding time. 1 do suggest, as Jay is
doing now, that everybody read through the
minority opinion. |1 want to make sure that in
Kevin®s absence, that that document is given
its full weight, since he is the chair of the
Livestock Committee.

He isn"t here to argue his point.
I know that was one of his concerns, of not
being here and so I challenge all of you to
make sure that you read that minority opinion.

CHAIRPERSON GIACOMINI: The
essence of that opinion comes down to the

question of whether this is still organic milk
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or not, and that"s a huge part of 1t. 1Is it
organic milk that is not sellable for human
consumption, or is i1t not organic milk? IT
that"s the decision, are there other
implications that that leads us to. Jeff.

MR. MOYER: And Kevin specifically
calls that out on point five. Even though
they"re not numbered, If you count the dots on
the side, point five of Kevin says milk is
either organic or i1t isn"t. So he
specifically calls out that question.

CHAIRPERSON GIACOMINI: Jay.

MR. FELDMAN: 1 may have misheard
you. | thought you said the milk would not be
saleable as organic milk.

MR. MOYER: The milk would not be
saleable as organic milk during the
withholding period. But once that"s over, it
would be again.

MR. FELDMAN: Right.

MR. MOYER: So that®"s why the

question that Dan says, iIs it organic milk,
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not for sale to human consumption, or is it
not organic milk? 1t is an organic cow, It is
an organic calf, it is all fed organic feed.
But there is this small window of withholding
time.

The other issue that comes up
under animal welfare is also the bonding
iIssue, the concern that folks who raise
livestock have, in order to keep the young
stock with the mother, so that there is a
constant and initial and consistent bond
formed between the young stock and the adult,
as part of their natural behavior in the
world.

CHAIRPERSON GIACOMINI: Jeff,
you"re up next. Did you have anything
specific? Okay, Valerie.

MS. FRANCES: 1 just want to
remind you that FDA"s reason for it not being
sellable has nothing to do with 1t being
organic. We extend the withholding time

certainly, because 1t"s organic. But the FDA
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reason i1s really from a human consumption
perspective, as a safety issue of having drug
residues in milk.

CHAIRPERSON GIACOMINI: Wendy?

MS. FULWIDER: The Banamine or the
flunixin, that would be, you know, given to an
animal that is so sick she might not have
milk. But the thing with that i1s, you know,
that turns them around real quick, and then
she would have milk again.

You know, the other substances
that are on here are pretty specifically for
pain or for surgery. So that would not
inhibit milk production in any way.

The other thing is, you know, if
you have hogs, you know, and you have to take
the babies away from the hog, 1 mean that"s
going to be quite harmful to the mother,
because you can®t just -- well, I don"t know.
It"s kind of hard to go out and milk a hog.

(Laughter.)

MR. MOYER: Joe"s willing to try.
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I can see 1t on his face. He"s ready to go
out. Bring that sow on. He"s ready.

(Laughter.)

CHAIRPERSON GIACOMINI: Any other
comments on this point? Arthur.

MR. NEAL: Just a question. 1
haven®t had an opportunity to see the comments
on this particular recommendation. How many
producers, just an estimate, how many
producers commented on the recommendation, to
give you an idea of how practical i1t is?

MR. MOYER: Well Horizon.

MR. NEAL: Horizon?

CHAIRPERSON GIACOMINI: Yes.
Kelly Shea, Horizon, who is also a producer-
processor, had comments.

MS. FULWIDER: Organic Valley.

MR. MOYER: Organic Valley.

CHAIRPERSON GIACOMINI: Organic
Valley.

MR. MOYER: That"s under

mentioned, comments on it.
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MR. NEAL: But the comment --

MR. MOYER: Horizon supported the
minority report.

CHAIRPERSON GIACOMINI: Yes.

MR. NEAL: One more comment, and
just so you all know for future references
too. When we"re making potential
clarifications to the standard such as this,
there®s going to be -- this is not a non-
significant clarification. It has an economic
impact.

So as we get your recommendations,
the more representation we get from the
industry that is going to -- and the section
of the industry that i1t"s going to Impact,
it"s going to help us more.

Because I can tell you now, if we
get this recommendation, it"s going to take us
a long time to process it, because we don"t
have any data to show OMB what type of impact
it"s going to have on the industry. [I"m just

being real. You don®t want to hear that, but
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iIt"s the truth.

CHAIRPERSON GIACOMINI: Tina.

MS. ELLOR: There was a lot of
discussion about this at the last meeting,
when we put the language in, without any
public input. We had a lot of feedback from
certifiers that this i1s what"s being done in
trade, and this is what"s being done now.

CHAIRPERSON GIACOMINI: Jeff.

MR. MOYER: Yes. Just to stress
what Tina is saying, the negative impact would
come into effect if we voted for the minority
opinion. If we vote the way the committee is
recommending we vote as a Board, then there is
little, 1T any, change in the industry the way
it 1s actually being interpreted and
implemented in the field today.

CHAIRPERSON GIACOMINI: Yes. We
are essentially amending the document we did
in November. They would both come to you long
before you ever sat down and started

rulemaking on 1t. So there wouldn"t be a
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flip-flop change in that respect. Miles.

MR. McEVOY: Yes. This may be the
way that certifiers are interpreting it, but
we will take this question and give you a
formal response to what the regulations
actually mean i1n this regard.

CHAIRPERSON GIACOMINI: When? Joe
said ask when.

MR. McEVOY: Well, we gave you the
written response to all your recommendations
at the meeting this time. In the future, what
we"d like to do is get the written responses
to the Board, well let"s say, within 90 days
after the end of the Board meetings. You"ll
have them long before your deliberations for
the next Board meeting.

CHAIRPERSON GIACOMINI: And that
will be something that as you add your
resources and your manpower and each committee
has a representative at the program, that
communication will be much easier to

facilitate.
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MR. McEVOY: Right, and then when
we send you that response, we"ll make that
publicly available at the same time.

CHAIRPERSON GIACOMINI: Valerie?

MS. FRANCES: So the trigger will
be when the final recommendation from the
Board are posted, which is usually within 30
to 45 days after the meeting? That"s the
trigger for the program then, that began their
response process?

CHAIRPERSON GIACOMINI: Wwell,
we"re talking about a response in the
preparation of the document, is what you“re
talking about? 1Isn"t 1t Miles?

MR. McEVOY: No. We"re talking
about a response to the recommendation that
you come out --

CHAIRPERSON GIACOMINI: Oh, okay,
okay .

MR. McEVOY: This is a new
question that will get you an answer for it.

MR. FELDMAN: I have a process
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question then. IT there is an enforcement
issue currently, because this process is going
on. Certifiers have been certifying as
organic this practice, and we don"t have
answers to the regulatory effect or perhaps
the legality of this or your interpretation of
our authority here, why do we need to do this
right now before having that information?

I feel a little uncomfortable not
knowing what the reading of the statutory
authority is, and 1f we"re not being -- 1t no
action i1s not disruptive to current practice,
and the NOP doesn®"t view it as an enforcement
issue, then shouldn®"t we get these answers
before we act? Isn"t that the logical
progression?

MR. McEVOY: That would be one way
to progress. But there®s -- you certainly
have the ability to take on issues that you
think are important for clarification, 1iIn
putting your best thoughts forward on what the

Board wants -- how the Board wants the
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standards to be interpreted.

Then we can do a legal review to
say well this i1s -- that"s fine. We can do it
that way, or we can say, "Well, if you want it
to be interpreted that way, in order for us to
do it that way we need to do a regulatory
change.”™ 1t can go either way.

MR. FELDMAN: Yes. 1"ve been
arguing in committee to go the latter way, to
get the legal ruling, find out what the
parameters are for authority, work within the
parameters of our authority and then act.

I think 1 would argue to the Board
that that should be -- that the methodology by
which we operate, and this is a good place to
begin because we"re not having any Impact on
current practice by not acting.

MR. McEVOY: The other thing 1-°d
like to say is that we support the decisions
that certifiers are making. They"re
accredited certifiers. They"re audited.

They"re doing an excellent job of making good

Page 167

Neal R. Gross & Co., Inc.
202-234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

judgment calls on the way that the NOP
regulations are written.

These kinds of questions come up
all the time. What we"re trying to do is not
answer them in letters. We take them under
very thorough consideration, and when we make
a determination, we want to make that publicly
available to everyone, to the certifiers, to
the certified operations, put them on the
website, so It"s a very open and transparent
process.

So that"s why those kinds of
questions we"re asking for clarification.
We"re a little hesitant of just answering them
without thorough and careful consideration of
the iImpact.

CHAIRPERSON GIACOMINI: Well 1
think that in itself, though, is part of the
answer, in that 1t"s not a simple question
that has an easy answer, and to a great extent
that"s why 1 ask the question.

Because one side of -- one group
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of people says, thinks that it feels that the
regulation says one thing. Another one says
well no, you"re absolutely and completely 100
percent wrong. It says this over here.

In asking the question, the answer
from you today is it"s not a simple question,
and 1t is not decided absolutely one way or
another. So that is -- that i1s an answer
relevant to this issue. Can we finish this?
Jeff, iIn responding to Jay"s --

MR. MOYER: Well, just iIn response
to Jay, | think because this i1s a language
change iIn a document that we approved last
November, and this is a clarification of that,
I think 1t is completely relevant that we vote
on it today, to indicate to the program which
direction we want to go with the clarification
of that language. Then let the chips fall
where they do.

But 1f it was just a document iIn
and of i1tself, 1 would agree that maybe you“re

right. But because this is a piece of a much
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larger document that we"ve already voted on
and approved, and put in front of the program,
I think 1f we have a decision to make or a
choice i1n which direction we"d like to see
that go here today, it would be very
beneficial for them to know that In advance.
CHAIRPERSON GIACOMINI: Right. To
go back a little bit on history in that
November document, the reason within -- that
this paragraph came up within the animal
welfare document that we were working on, was
a concern that it was not clear enough, that
milk from cows that had received prohibited
materials, antibiotics for instance, and I™m
not saying this exists, but the concern was
that 1t was not clear enough that that was not
legitimate to be fed to the calves, okay.
Either in milking that cow through
that withholding time, In a separate bucket,
or putting that cow out for calves to nurse.
The i1ntention of the Livestock Committee in

opening up this paragraph was to be clear that
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that was not allowed.

On the last morning, in an on-the-
fly situation, we ended up with language that
many people on the committee In reviewing it,
and a number of people that we received
comments from the community, felt that we had
just -- we had put In the wrong sentence.

In this case, we believed we put
Iin a sentence that should not have been there.
But that"s why we opened up the whole
paragraph, was to be clear on that one issue.
Any other questions?

(No response.)

CHAIRPERSON GIACOMINI: Now I
would like to say one other thing. Is
Livestock almost -- yes. Wendy, you®re going
to have to take over i1f Jeff"s not here.

MS. FULWIDER: Yes.

CHAIRPERSON GIACOMINI: There are
processors in the industry that do not allow
dual operations within theilr producer groups.

There are processors that do allow dual

Page 171

Neal R. Gross & Co., Inc.
202-234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

operations, in that they have an organic dairy
and a non-organic dairy. That 1s not within
the regulation, but that"s their right.

There are also processors that
specifically have already said "you can®t do
this.” But that"s not that it"s being done,
that that policy comes from directly,
necessarily from the regulation. Jeff. Wendy
IS so happy you"re back.

MR. MOYER: 1*m always happy.

CHAIRPERSON GIACOMINI: Are we
ready to move on to discussion on the stocking
charts. Jeff?

MR. MOYER: Okay, Mr. Chairman.
That concludes the recommendations from the
Livestock Committee, and before I move onto
the next i1tem, I*m going to say one more time,
please read Kevin®s minority opinion, in light
of the fact that he"s not here.

The next item the Livestock
Committee has to put in front of the Board has

to do with the stocking rate and density
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charts that we pulled out of the animal
welfare document back in November of 2009, to
give the committee and the industry a chance
for input. This iIs just a discussion document
for us today, and 1 don®"t know. Valerie, if
you can pull up the chart?

The committee has a blank chart on
our discussion document, along with some
charts that were supplied. |1 believe Wendy
was a great asset in pulling these things
together. The Crop Cooperative Stocking
Density Chart, the Canadian chart, and the GAP
outcome standards-based charts are all made
available to the Board to look at.

We heard a lot of conversation
from the poultry industry iIn particular on
these densities, and happy to hear that. |1
know at the last meeting, | believe it was in
November, the poultry industry said on the
record that they don*"t know where they were in
the last few years.

They were probably asleep at the
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switch, but they"re glad to be engaged now,
and we"re glad that they are engaged as well,
because we need information from industry,
from producers and from consumer groups, and
they"re obviously engaged as well, in how we
begin to fill out this chart, or Iif we
actually do.

We heard some conversations
yesterday that maybe we don"t need a stocking
rate chart like other certifying or standards
have. So I guess at that point, | just want
to open it up for discussion among the Board,
about how we"re going, which direction we see
ourselves heading.

The goal of this, of the Livestock
Committee, is to finalize this Into a voting
document for the November meeting, so that we
can add this piece to the animal welfare
document, which would conclude that document
in whole, so the Board can act on i1t. I™m
sorry, so the program can act on it.

CHAIRPERSON GIACOMINI: Any
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discussion? Wendy?

MS. FULWIDER: Okay. 1 know
American Humane and Humane Farm were all
mentioned yesterday, as well as GAP and Humane
Society was here and made a comment as well.

I work with American Humane and Humane Farm
and GAP, and 1 talk with the Humane Society as
well.

So of course you see with CROPP,
you know, we did our own standards. | think
the outcome-based standard is really
important, and we don®"t want to tell farmers
how to farm and i1t"s really difficult to tell
farmers how to farm, especially when you have
farmers i1n different climates.

We have the guys iIn Wisconsin, we
have the guys iIn Texas, and 1t"s a real
different situation. A lot of these standards
want outdoor access 24-7, and that"s not a
good thing for young animals in the winter
time. It"s a real difficulty, you know, for

farmers that already have buildings iIn place.
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So 1 think 1t"s really good to
gather, you know, how our -- what densities
our farmers already have, and 1 think that"s
a really good thing to do, and then, you know,
make a decision after that. But then, you
know, still with the outcome-based standards,
there are core criteria.

You know, are the animals clean.
Are they in good body condition. Are any of
them lame? You know, there are simple things,
you know, that auditors can go out and look at
and our own organic certifiers can look at and
see 1T we have a problem or not.

The other thing is they need to be
well-bedded. Every animal needs to be able to
lie down at the same time in a well-bedded,
clean, dry spot, you know. So there are
simple things that you can look at, where you
don®"t need to go out and measure everything.
Of course, i1if you have dairy cows, every cow
needs a bed.

And when you look at all of these
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other standards, they“re not the same. You
know there®s no uniformity in any of them,
which i1s a huge problem. So It isn"t an easy
thing, and i1t"s something we need to really
talk to a lot of farmers about, and I know
they talked about doing, going out and talking
to different farmers and different groups. |1
think that would be a really good thing to do.

CHAIRPERSON GIACOMINI: Jeff.

MR. MOYER: Yes. 1 just wanted to
mention that the Livestock Committee does also
listen and has heard from the public comment,
and the idea from consumers that they want to
see birds be able to move around freely in
these houses.

But yet from industry, we
recognize that they have to be able to
function financially and have a great deal of
capital invested in their operations.

So trying to find that balance
between consumer expectations advertising and

the realities of the real farm world is the
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challenge, that not only this committee but
the entire board faces, as we wrestle with
this document. But it is quite important that
we come to some conclusion on it.

CHAIRPERSON GIACOMINI: Steve.

MR. DeMURI: We also heard quite a
few comments yesterday from producers who
claim that their birds like to be inside. You
can give the