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P-R-0-C-E-E-D-I-N-G-S

12:00 p.m.
MS. ARSENAULT : Alright. Great.
Well, welcome, everybody. I see about 83 people

on the line with us.

I expect the numbers will jump a little
bit as the West Coast people, and maybe beyond West
Coast, are starting to log in.

So, 1f you're online with us on the
video, you should see a "Welcome" screen that has
some dial-in information.

If you're having trouble with your
camera or the audio through the computer, you can
always dial in on the phone and join us that way.

I also chatted that information into
the chat, which, if you hover over your "Zoom"
screen, you'll see a task bar at the bottom.

There is a "Chat" feature and I put some
information 1in there to get wus started this
morning.

So, let me back up here. So, if you
are on the call with us, we ask that you do stay

on mute and keep your camera turned off. It helps
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with bandwidth.

Sometimes you may get a message on
screen that says your internet connection 1is
unstable. And if you turn off your camera, 1t
usually helps.

For the mic and camera, just for those
of you who haven't been on Zoom every single day
for the last two years, it is at the bottom of your
screen on the left-hand side.

If you hover over your "Zoom" screen,
you'll see a microphone that you can mute and unmute
yourself there. And then next to it is a video
camera and you can start and stop your camera that
way.

If you hover over your video tile,
you'll see three dots in the upper right side.
You can also do those two things from that menu
as well, mute and mute and stop your video.

When you are called on to speak -- for
commenters when you are called on to speak, we ask
that you unmute yourself and then turn your camera
on, if you want.

It's optional. You don't have to be
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on camera i1f you don't want to be on camera, and
you can do so in either of those two ways.

We'd ask that you keep yourself on mute
otherwise, because we want to minimize background
noise, dogs barking -- I'm 1in Dbetween two
construction sites. So, I will keep myself on mute
for most of the day.

The Chat is enabled. So, i1f you hover
over your screen, you'll see the "Chat" feature
at the bottom. Please feel free to chat with each
other and shout out to folks.

You should be able to <chat with
individual people as well as everyone, which will
include all of the NOP staff as well, but chats
are not part of the public record and it's not a
way to comment to the Board.

The commenters had to sign up in advance
and Steve has a list in front of him and will call
on folks in the order in which they signed up to
speak. So, we're not answering questions of that
nature in the chat.

So, for speakers, please make sure your

name is displayed in your video window. You can
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rename yourself.

Going to the upper right of your tile,
you can rename yourself. And if your name is not
displayed properly, we may not be able to find you
if we need to unmute you.

So, Jjust double-check that your name
is correct. If not, you can chat me and I can fix
it.

Also at the bottom of your Zoom screen
you'll see a Dbutton that says, "Reactions."
There's a raised hand feature in there that the
board members will be using, but we ask that you
don't use your "Raised Hand" feature because we're
not calling on people.

Commenters, again, signed up in advance
and Steve will call on you as we go through the
day.

Let's see. Oh, you can rearrange what
you see on your personal screen. If you hover over
your Zoom screen, in the upper right you'll see
a button that might say "View," it might say
"Gallery View." 1It's a nine-dotted grid. You can
change to "Gallery View" or "Speaker View."
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Jared and Andrea are running the slides
today for us and they're going to spotlight my
camera, which will be on the speaker timer.

So, that should appear on your screen
throughout the whole day. You'll be able to see
the timer countdown and hear it very loudly.

If you're having technical issues with
Zoom, you can go to their help center. I chatted
in the link to Zoom help. They are very helpful.

You can chat with them, call them --
I think those are probably the most beneficial ways
-— 1n realtime.

And the webinar is being recorded as
soon as I hit the "Record" button. We won't post
the recording, but we will have a transcript that
will be available after the conclusion of the Board
meeting next week.

So, I'm going to start the recording
and turn the mic over to the National Organic
Program Deputy Administrator Jenny Tucker.

Jenny?

MR. ELA: Just real quickly, Michelle,
and the program -- I'm now —- almost all the Board
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is at the bottom of the list for me. Like, at the
very bottom.

So, there's only -- Brian's phone 1is
at the top. So, I'm not sure what's going on with
that, but FYI.

Go ahead, Jenny.

DR. TUCKER: Okay. Thank you,
Michelle. Hi, everybody. I am Jennifer Tucker,
Deputy Administrator of the National Organic
Program.

Welcome, first, to all of our National
Organic Standards Board members. We are becoming
very practiced in this online mode of engagement,
but I genuinely miss our in-person connections and
hope we will be able to return to that in the spring.

I would particularly like to
acknowledge our three board members who are
beginning their last meetings of this term -- of
their terms.

And so, first, our chair for the past
two years, Steve Ela. Steve, thank vyou for
everything.

So, this is, by the way, how we applaud
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in Zoom is we wave two hands in front of the camera.
So, we're going to thank Steve Ela and then we
are also going to thank Sue Baird.

Sue, thank you so much for your service.
And Asa Bradman, thank you so, so much for your
service and congratulations on getting to your
final meeting of your five-year terms.

I wish I could give you each a big hug

of thanks. Thank you for your hard work and for
your service over the past five years. Again,
thank you.

To our public commenters, thank you for
again engaging in this process with us. Thank you
for signing up to have your voices heard.

I also thank our audience. As always,
you are important witnesses to this public meeting
process and we are glad you are here.

This webinar opens a series of virtual
webinars that will occur over multiple days. Two
days this week and three days next week.

Meeting access information for all
meeting segments is posted on the NOSB meeting page
on the USDA website. Transcripts for all segments
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will be posted once completed.

This meeting, like other meetings of
the National Organic Standards Board, will be run
based on the Federal Advisory Committee Act and
the Board's Policy and Procedures Manual. I will
act as the designated federal officer for all
meeting segments.

Now, Steve 1is going to take the helm
for this session and I'd 1like to preview and
strongly uphold something he's going to review with
you.

In an open and transparent process,
mutual respect and professionalism is critical.

I was disturbed by some of the disparaging
comments made in written comments this round.

If oral comments cross the line into
disparagement and personal attacks, the Chair, or
another board member, will speak up to stop it.

So, please, please engage, but engage with grace.

To close, I thank the National Organic
Program Team, an amazing team that I'm honored to
work with every day. And so, we're going to give
them an applause as I read their names.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



Michelle Arsenault, who brings us all
together each time. Jared Clark, Andrea Holm,
Devon Pattillo, Dave Glasgow and our fearless
standards director Erin Healy.

I also want to again thank Steve Ela,
chair of the Board, who is about to lead his fourth
virtual meeting and the final meeting of his term.

So, let's give Steve a big round of applause.
Thank you.

And T think I'm now handing off the mic
to Erin Healy, Standards Division Director, who
will do a roll call of NOSB members and NOP staff.

Thank you for being here.

MS. HEALY: Thanks, Jenny. Good
morning or good afternoon to everyone, depending
on your time zone.

I am going to read off the roll calls.

I'll start with Steve Ela, NOSB Chair.

MR. ELA: I am here.

MS. HEALY: Nate Powell Palm, Vice
Chair.

MR. POWELL-PALM: Good morning. I'm

here.
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Here.

here.

(202) 234-4433

MS. HEALY: Good morning.

Mindee Jeffery, Secretary.

MS. JEFFERY: Good morning. Thank you.
MS. HEALY: Good morning.

Sue Baird?

MS. BAIRD: Yes. Thank you. I'm here.
MS. HEALY: Good morning.

Asa Bradman.

MR. BRADMAN: I'm here, too. Thanks.
MS. HEALY: Hello.

Amy Bruch.

MS. BRUCH: Present. Thank you.

MS. HEALY: Brian Caldwell.

MR. CALDWELL: Also here. Thank you.
MS. HEALY: Hello.

Jerry D'Amore.

MR. D'AMORE: Hello from California.

MS. HEALY: Hello.
Carolyn Dimitri.

DR. DIMITRI: Good afternoon. I'm

MS. HEALY: Hello.
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Rick Greenwood.

MR. GREENWOOD: I'm here also from

California.
MS. HEALY: Good morning.
Kim Huseman.
MS. HUSEMAN: Hello. 1I'm present.
MS. HEALY: Good morning.
Logan Petrey.
MS. PETREY: I'm present.
MS. HEALY: Good morning.
Kyla Smith.
MS. SMITH: Good afternoon, everybody.
I'm here.

MS. HEALY: Hello.

And last, but not least, Wood Turner.

MR. TURNER: Here. Good morning.

MS. HEALY: Alright. That's everybody.

Jenny already introduced the folks that are on

the call, so I'm going to hand it back to Michelle
-—- sorry, back to Steve.

MR. ELA: Alright. Well, I just want
to say what's already been said, but thank you to
all the NOSB members.
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This is a long process leading up to
the Board meetings, a lot of work, and I think
everybody has really done a great job in getting
things to the public and then, as well, to the
stakeholders for all the wonderful public comments
that have been sent in.

It really does inform our work and
oftentimes may change our minds or also help
reinforce what we're thinking, but the public
comments really do make a difference in our work
and I think it's one of the best things about the
NOSB is to be the conduit between all of you and
the program, but I think it's a rare thing and it's
a privilege to be part of that.

So, with that, we'll kind of start
Jumping 1into things and Jjust go through some
housekeeping items.

Just a reminder, there is a Policy and
Procedures Manual about public comments that 1is
published and available in terms of our policies
and procedures.

Of those, all speakers who will be
recognized signed up during the registration
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period. So, we won't recognize anybody who did
not sign up.

When you first start to speak, please
give your name and affiliation for the record at
the beginning of the public comment.

And 1f you are a consultant, for
example, working for another company, if you would
also let us know who you're speaking for just in
terms of knowing 1f you're representing yourself
or somebody else, that would Dbe greatly
appreciated.

Proxy speakers are not permitted. If
you signed up, you are the one that has to give
the comments.

And as Jenny already mentioned, and
given some of the tenor of some of the written
comments, I want to stress again this 1is a
professional meting and a professional board with
people doing their best.

And so, any 1individuals providing
public comment shall refrain from making any
personal attacks or remarks that might impugn the

character of any individual, and I'm going to say
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company as well.

So, let's keep it professional and talk
about the proposals at hand and the sunsets and
stick to that and not try and decide what somebody
else i1s thinking.

We do ask, just to help us, that members
of the public are asked to define clearly and
succinctly the issues they wish to present before
the Board.

This will give us, the NOSB members,
a comprehensible understanding of the speakers'
concerns.

We will call the speakers in order of
the schedule. Each commenter will have three
minutes to speak.

As always, Michelle has got her
favorite timer right up there at the top that will
sound when your time is up.

When you hear the timer, please finish
your sentence and end your comment. We want to
give everybody the same amount of time. So, please
be respectful.

And, Michelle, are you ready for that
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preview of what it sounds 1like?

MS. ARSENAULT: Perfect timing. I
Jjust got buzzed by a helicopter.

(Laughter.)

MS. ARSENAULT: Can everyone hear?

MR. ELA: That either means that your
egg 1s done on your egg timer or it's time for you
to finish making a comment.

So, just, in general, Michelle will pin
that timer at the top of the screen so you can see
it.

I will always announce the speaker that
we're going to and then I usually will announce
who 1s going to be up next. and maybe even the next
couple people, just so anybody, 1f you're coming
up, you'll be ready, you can be ready to unmute
yourself and turn on your video, if you so choose.

After your comment, board members will
indicate to me if they have questions and I will
call on them in the order that they raised their
hands.

And I will ask board members if I don't
see a raised hand or I don't catch you, please jump
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in and let me know that you did want to ask a
question Dbecause I sometimes miss that and it
doesn't bother me if you let me know verbally.
So, don't be shy. And only NOSB members are
allowed to ask questions, just to be clear, as
always.

At the end of the day, we do have a wait
list. And if we're not running too late, I will
start calling on people from the wait list.

If you're on the wait list and we don't
get to you today, we will do our best to get to
you on Thursday. So, please hang in there for both
days if we haven't gotten to you today.

And also, i1f either we have technical
problems with somebody or somebody isn't present,
we do circle back at the end of the list, circle
back to those that weren't present as we work
through it just to make sure that we give them a
chance and there weren't technical 1issues
preventing them from speaking.

With that, does the Board have any
questions about how this procedure works?

(Pause.)
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MR. ELA: Alright. Well, we'll jump
into it and we've got a full schedule. So, the
only other thing I will say to the board members,
as I've said before, because we're so tight, please
refrain from making comments to the stakeholders
who are giving this testimony, but do ask
questions.

So, I guess, use this time for
questions, not comments. This is one of the few
times we get to 1nteract directly with our
stakeholders. So, let's make the most of that
time.

Alright. We're going to start off with
Tim Stemwedel. The next speaker after Tim will
be Daren Stemwedel and then Deborah Stemwedel.

So, Tim, you are first up. Please
state your name and affiliation for the record and
you can begin your testimony.

MR. T. STEMWEDEL: Alright. Tim
Stemwedel. I'm president and owner of California
Organic Fertilizers.

As a biologist and agronomist, I find
it insane that the NOSB is contemplating placing
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what the Crops Subcommittee agrees unanimously is
a natural material, a molecule, ammonia, that's
essential to life on earth, on the National List
as a prohibited natural substance.

In general, the Crops Subcommittee's
report 1is full of misleading and opinionated
statements that should be discarded.

They have failed to see qualified
advice so that each NOSB member may fully
understand the 1issue.

It's rather disgraceful that the
validity of the TR report has been accepted as
factual regardless of the countless respondents
pointing out the many flaws.

The Crops Subcommittee failed to
compare AE products to existing products to
determine negative environmental impact relative
to products already in the marketplace.

Composting studies on animal manure
show 40 to 60 percent of the total nitrogen 1is
volatilized as ammonia and lost to the atmosphere.

Poultry manure contains synthetic
phosphate as feed and chemicals to control
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emissions of ammonia. Liquid fish contains
synthetic acids.

I disagree with the NOSB Crop
Subcommittee's wvote to prohibit AE made using
separation stripping processes.

Since you agree by vote that AE is a
natural substance, you agree that ammonia, the
molecule itself, made using concentration methods
or separation stripping methods are the same.

No evidence has Dbeen provided that
shows the ammonia from separation is different from
that of concentration. The only difference 1is
whether or not other ingredients are present.

If I understand the law correctly,
concentrated ingredients is a blend and can't be
placed on the National List, but this is what you
propose.

Since you agree that the ammonia
molecule 1s the same, you are actually proposing
to prohibit a group of manufacturing processes
which have always been approved for use in organic
agriculture.

They agree that separating provides
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more purified product, but viewed that as a
negative and no justification.

The acknowledgment that concentrating
includes all the soluble ingredients on the base
materials, they acknowledged that, the Committee
has failed to analyze or consider the non-ammonia
ingredients other than carbon, such as salts and
sodium and other substances which may be toxic.

The Committee has provided no evidence
that separation technologies don't meet criteria
defined by OFPA and subsequent regulations.

They claim the organic ag is
sustainable and regenerative, but push for
regulations against new technology that recycles
nutrients, creates green energy, lowers
groundwater pollution by nitrates, improve carbon
sequestration and 1increases sustainability of
agriculture.

The Committee accepts ammonia as a
natural, Dbut clearly does not see the ammonia
molecule as equal 1in all respects to carbon
molecules and essential for carbon to function in
biology. I ask you to vote no on this proposal.
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MR. ELA: Thank you very much. Are
there questions from the Board, if you would raise
your hands?

(Pause.)

MR. ELA: Alright. I am not seeing any
hands. So, thank you very much for your testimony
and we will move next to Daren Stemwedel, followed
by Deborah Stemwedel and then Lynn Coody.

So, go ahead, Daren. Please state your
name and affiliation and proceed with vyour
comments.

MR. D. STEMWEDEL: Good morning. My
name 1is Daren Stemwedel. I'm the general counsel
for California Organic Fertilizers.

The proposal on ammonia extracts stems
from an 1inadequate technical report and the
improper influence of interested parties.

The OFPA states the NOSB shall convene
technical advisory panels to provide scientific
evaluation of materials considered for the
National List. Such panels may include experts
in agronomy, entomology, health sciences and other
relevant disciplines.
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Despite this law, the NOSB wuses
technical reports and task forces in lieu of such
panels.

The policy manual requires that, quote,
the third-party contractor must have technical
expertise relevant to the petition.

The relevant areas and expertise here
are soil health, agronomy, human health, organic
crop production and the organic regulatory
environment and 1ts enforcement.

The individual hired to draft the TR,
Dr. Shivokevich, 1s not a soil scientist. He's
not an agronomist. He does not have a medical
background.

MR. POWELL-PALM: I apologize. I'm
going to have to jJump in here. Please do not speak
disparagingly about individuals. Please stick to
the topic at hand.

MR. D. STEMWEDEL: You know, with all
due respect, sir, I'm a member of the public
commenting on a federal rulemaking process.

The First Amendment of the United
States Constitution guarantees me the right to make
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such comments particularly where I am raising
issues I wish to preserve for potential future
litigation.

Your admonition to the contrary is
highly improper and, quite frankly, it's another
example of issues I want to raise today.

Now, I'm going to continue. If you
could please replace the time on my --

MR. POWELL-PAILM: No, we don't replace
enough time. Please continue.

MR. D. STEMWEDEL: Okay. He is not an
organic farmer. He has no apparent expertise in
the enforcement of organic regulations.

Unsurprisingly, the TR is replete with
errors and misunderstandings of the nature and
application of natural ammonia extracts.

The manual also requires the Crops
Subcommittee to ensure that the TR is, quote, based
on the best available information that could be
obtained within the designated time frame.

While the TR has an impressively long
list of citations, not one appears to be about the

natural ammonia products you seek to ban.
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Why didn't the author of the TR take
the time to reach out and ask questions from experts
like us who have developed and sell these products
for use in organic farming?

The TR repeatedly claims that reports
are not available on ammonia extracts, so it will
use conventional ammonia as a substitute.

This is absurd. The author of the TR
did not attempt to find, or, perhaps, did not know
where to find such reports.

NOSB policies also require
impartiality both from NOSB members and those
contracted to advise their opinions.

And further, substitution of the
legally required advisory panel of the NOSB engaged
an ammonia task force assembled by the Organic
Trade Associlation.

I do not know who is on this task force.

I asked the OTA, but they would not tell me.

I do know that the author of the
petition himself, Mike Menes, is on the Board of
Directors of the OTA.

How can the NOSB claim impartiality
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when it sought special guidance from the task force
of an organization led by the petitioner?

The OTA also submitted a lengthy
written comment, which reads very much like the
petition, and nowhere is that conflict of interest
disclosed.

MR. POWELL-PALM: Thank you for vyour
comments.

MR. D. STEMWEDEL: This is (inaudible)
breach for both the NOSB and the O0OTA, an
organization which 1is poked 1in the guise of
partiality purporting to be a, quote, unifying
voice of the organic industry.

MR. ELA: Okay. Your time is up, so are
there any questions from the Board for the speaker?

MR. D. STEMWEDEL: There is also written
comment purporting to be --

MR. ELA: Excuse me, sir. If you
continue, we will have to mute you. Please respect
this.

Are there any questions from the Board?

MR. D. STEMWEDEL: -- (inaudible) is an
expert in this to support trade law --
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MR. ELA: Okay. Can we mute the
speaker? Thank you. We warned you several times.
You continued. So, please respect our process.

Are there any questions?

(Pause.)

MR. ELA: Alright. With that, we will
move on to Deborah Stemwedel, followed by Lynn
Coody and Allen "Fee-1o" or "Fi-lo." I apologize
if T mispronounce your name.

So, Deborah, please state your name and
affiliation and start your comments.

MS. ARSENAULT: Deb, you're on mute.

There we go. Go ahead.

MS. STEMWEDEL: Thank vyou. Good
morning. My name is Deborah Stemwedel and I'm with
California Organic Fertilizers.

"Without facts, you can't have truth.
Without truth, you can't have trust." This 1is
a quote from Maria Ressa, who won a Nobel Peace
Prize 1last week for her efforts to safeguard
freedom of expression.

It is my hope that NOSB members take
this quote to heart. The repeated violation of
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free speech during these meetings must stop.

Many of us Jjoining the NOSB meetings
are struggling with trust issues. The handling
of the petition to make natural ammonia a
prohibited substance is a travesty. It has been
completely corrupted by personal bias.

Misinformation has taken on a life of
its own. Science has been ignored, disparaged and
replaced by gut feelings.

Whether stakeholders are for or against
this petition, all of us should be appalled by the
way 1t has been handled.

The rush to bring this petition to a
vote demeans the entire petition process and the
flaunting of all policies and procedures 1is an
affront to the organic community.

Placing a natural substance on the
National List should be taken with the utmost care.

Instead, the Crops Subcommittee has
twisted this process to propose listing it out of
an abundance of caution. Without facts, you can't
have truth. Without truth, you can't have trust.

On March 2nd, the minutes of the Crops
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Subcommittee meeting state that more information
is needed. Discussion 1s had about the
inadequacies of the technical report.

The next recorded action 1s the
presentation of a draft proposal on July 27th.
None of the minutes between the March 2nd and the
July 27th meeting record any new information being
considered or shared. This is simply wrong and
a breach of the public's trust.

Not a single action required by the NOP
has been taken. Not one of the six required
criteria has been completed.

NOSB members agree to follow certain
standards when accepting their positions. These
standards are clearly stated in the NOSB policy
and procedure manul.

This manual requires members to have
the ability to evaluate technical information and
to fully participate in board deliberations and
recommendations.

The meeting minutes do not reflect
either evaluation or participation and the pending
proposal reflects this lack.
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I respect the dedication and passion
of NOSB members. I believe you have the courage
to start this process over and to do it correctly.

I encourage members who feel that the
process was rushed, that shortcuts were taken, that
science was dismissed in favor of opinion or who
simply feel they do not have the expertise to vote,
stop this process, refocus the Committee's efforts
on a fair, 1impartial and transparent study of
(inaudible) . Thank you for your time.

MR. POWELL-PALM: Thank you.

MS. ARSENAULT: Steve, if you're

talking, you're on mute.

MR. ELA: Thank you. Are there any
questions?

(Pause.)

MR. ELA: Alright. Thank vyou,

Deborah, for your comments. We're going to move
on to Lynn Cody, followed by Allen Philo and then
Daniel Hazen.

So, Lynn, state your name and
affiliation and give us your comments.

MS. COODY: Hi. My name is Lynn Coody
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and I'm presenting comments for the Organic Produce
Wholesalers Coalition, seven businesses that
distribute fresh organic produce across the United
States and internationally.

Today, I'm commenting on
biodegradable/biobased mulch, sodium nitrate and
ammonia extract.

BRiodegradable/biobased mulch. OPWC
supports the proposed change to the definition to
allow at least 80 percent biobased content.

We think the proposal strikes a balance
that recognizes the needs of growers, as well as
their concerns about plastic mulch films, while
providing a mechanism for increasing use of
biobased content in agricultural films.

We also ask the NOSB to document and
advance 1in 1its cover letter the subcommittee's
concept that use of a greater-than 80 percent
biobased material be required when commercially
available.

Sodium Nitrate. OPWC concurs with the
proposal to make a technical correction to
reinstate the prior annotation for the listing of
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sodium nitrate.

We support this idea as an effort to
increase regulatory quality especially for growers
of organic produce.

We also urge NOP to implement the
Board's prior recommendation on sodium nitrate.

Failure to do so has not only resulted in growers
using more sodium nitrate, but also 1in more
confusion about the material's regulatory status.

Ammonia extract. OPWC supports the
prohibition of nonsynthetic AE Dbecause, after
detailed analysis, our primary conclusion is that,
as a soluble, bioavailable fertilizer,
nonsynthetic AE 1is not compatible with the NOSB
principles of organic production.

We fully support Motion 1. We have
concerns about Motion 2 because, on its own, it
allows some use of concentrated AE, which we do
not think i1s appropriate for a material that does
not meet organic principles.

And we conclude that Motion 3 should
be decoupled from the decision on the AE petition
so that full implications of new practice standard
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can be considered.

We noted that both the subcommittee and
stakeholders on all sides of the issue share a clear
intention that the 1language used to regulate
ammonia extract differentiate between AE and other
nitrogen-containing fertilizers that have been in
long use.

However, the subcommittee proposal did
not directly tackle this concern about unintended
impacts of non-target materials.

Please put on Slide 2, Michelle. In
our written comments, OPWC offers a plan to address
this critically important aspect of regulating AE
through information to be conveyed in the NOSB's
cover letter to the NOP.

Our plan has four main features. It
is based on the subcommittee's motions; it proposes
language for an exclusion clause that specifically
excludes -- sorry, specifically addresses which
nitrogen-containing fertilizers would be excluded
from definition as an AE and, therefore, not
prohibited; it creates a definition for AE that

should not require frequent revision; and it
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supports a simplified 1listing for AE on the
National List. Thank you.

MR. ELA: Thank you, Lynn. Are there
qguestions for Lynn?

(Pause.)

MR. ELA: Alright. I am not seeing any.

So, thank you, Lynn. We appreciate it.

MR. POWELL-PALM: I think Amy and Brian
have hands raised.

MR. ELA: I'm still having trouble
seeing my list. So, I apologize. I think I'm
going to have to look at the pictures. Thanks,
Nate.

Go ahead, Amy, and then we'll go to
Brian.

MS. BRUCH: Okay. Thank you, Steve.
And, Lynn,, thank you for your contributions today
and the written comments. I just wanted to say
thank you.

I know this isn't a subject that you
talked about, but on the supply chain verification
I just wanted to thank your organization for

including extended comments on that and then as
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well on the handling standards. I appreciated to
read a little bit more on what your group's focus
was on that, so thank you.

MS. COODY: Okay. Thanks, Amy.
We'll have Mike Dill commenting on that
specifically tomorrow, too.

MS. BRUCH: Okay. Perfect.

MR. ELA: Okay, Brian, go ahead.

MR. CALDWELL: Yeah, thanks, Lynn.
Just wondered i1if you had some specific examples
of the ammonium discussion where No. 3 captures
things that it doesn't mean to.

MS. COODY: No. 3? Motion No. 3? Is
that what you're talking about?

MR. CALDWELL: I think that you
presented the extra wording to clarify No. 3. Am
I not right about that?

MS. COODY: Actually, we presented an
exclusion clause. Michelle, could you put that
slide back up there? I think it's Slide No. 2.

It shows our exclusion clause.

We presented an exclusion clause with

the intent that the two motions would be sandwiched
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together, as suggested by the Crops Subcommittee,
as an option for presentation in a regulatory
sense.

So, basically we would have these two
motions together with an exclusion clause added
on to help explain which materials would not be
included.

So, this would eliminate from the
definition of AE, any materials that have Jjust
physical filtering or removal of water would
clearly be taken out of the bucket of any materials
that would be considered to be AE.

So, then since they're not an AE, they
are not prohibited and, therefore, farmers can
still use things like fish emulsion or compost tea
or manure slurry, things like that.

MR. CALDWELL: Okay. I think I see
where you're going and it's going to take a while
to digest combining everything like this, but thank
you very much.

MS. COODY: Thanks, Brian.

MR. ELA: Any other questions for Lynn?

(Pause.)
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MR. ELA: Alright. Thank you, Lynn.

MS. COODY: Bye.

MR. ELA: We are going to move on to Allen
Philo, followed by Daniel Hazen and then Amalie
Lipstreu.

Allen, please state your name and
affiliation and give us your comments.

MR. PHILO: Allen Philo with BioStar
Renewables regarding proposed motions around
ammonium extracts.

Please know I've Dbeen under the
weather. So, if I cough or have to pause for a
breath, just please be patient with me to finish
at the end.

We at BioStar Renewables are not in
opposition to the proposed motions, but certainly
are concerned that they; one, lack adequate
definition; two, are ill-defined in their scope,
and; three, may be unenforceable.

Consequently, we Dbelieve that the
motions need to go back to the subcommittee to be
reworked before voted on by the full NOSB.

We, at BioStar, would prefer to be a
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regulated part of the organic industry with a
defined place. Subsequently, the following
comments are for the improvement of the proposed
motions: To further the goal of the NOSB without
creating unintended consequences or unenforceable
motions that potentially would not be acted on by
the NOP.

I will cover the motion regarding the
stripping technologies and my colleague Dan Hazen
will cover the other motions.

The broadness of the stripping motion
creates concerns that it would encompass all
organic fertilizer materials and its objective
interpretation of the name "stripping
technologies”" will lead to arguments about new
manufacturing processes and whether existing
processes are what is described in the motion.

In order to avoid these 1issues, we
suggest the following changes be made to the
motion: One, the motion needs to include the word
"liquid" in it to limit the Dband to 1liquid
fertilizers only.

At the moment, it could be read to
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encompass any dry fertilizer with an ammoniacal
nitrogen content.

Two, the motion needs to define
"stripping" in unambiguous language and preferably
with a quantitative methodology.

An unambiguous definition would be,
stripping technologies are those technologies that
remove ammonium at higher concentrations from an
organic substrate acceptable for field application
as per present organic standards resulting in
liquids with higher concentrations of ammonium in
them than the starting materials. This does not
include simple liquid solid separation techniques
such as screw pressing, filtering or centrifuging,
which remove all dissolved solids at the same rate
as ammonium from said parent materials.

As a definition tied to gquantitative
methodology, we suggest the following definition:

A product 1is deemed to have been made by a
stripping technology if the ratio of ammonium as
a percentage of dissolved solids is higher than
it was in the parent organic substrate at any point
in the manufacturing process being used to create
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the liquid fertilizer.

Organic substrate that would Dbe
acceptable for a field application as per present
organic standards are acceptable for testing for
the original dissolved solids ratio as in lagoon
water, digestate effluent, particulate
scrubbings, et cetera.

It should Dbe noted that in our
manufacturing process of concentration we lose
ammonium and the ratio of ammonium to dissolve
solids decrease as opposed to the stripping
technologies in question where it increases; and
testing this ratio, therefore, provides an easily
testable quantitative definition.

This methodology would not capture any
intended materials of which we are presently aware.

This proposed definition and
methodology 1is able to distinguish a fertilizer
made with stripping technologies regardless of the
total percent nitrogen in the final product,
including products testing as low as one percent
total nitrogen.

Again, we advance these definitions as
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solutions to avoid the above-identified issues
with the present motion and are neither in favor
or oppose the banning of stripping technologies.
Thank you.
MR. ELA: Thank you. Appreciate that.
Are there questions from the Board?

(Pause.)

MR. ELA: I have a question for you if
I don't see anybody else. In your reference to
that it should be addressed only to ligquids and
not solids, my understanding is that you can take
a liquid and then make it into an ammonium salt
that would just be another step in the process after
a liquid.

So, could you explain to me more why
solids, especially ammonium salts, should not be
touched while only liquids should be?

MR. PHILO: The question really comes
down to the nonsynthetic/synthetic decision tree.

At that point when something would be precipitated
out of solution and become an ammonium salt,
technically you would have formed a new molecular

compound; therefore, that would not be considered
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a nonsynthetic.

That should be considered a synthetic
substance and would actually not be -- there was
a first motion you voted on declaring that these
things were all nonsynthetic, but even that should
only apply to the liquids.

Any solid salt that would precipitate
out should automatically, by the rules, already
in place be considered synthetic; therefore, these
rules should be made to only apply to liquids.

MR. ELA: Okay. Great. Thank vyou.
Thank vyou for that clarification. Any other
questions from the Board?

(Pause.)

MR. ELA: Alright. Thank you very much.

We appreciate your comments and I'm glad you made
it through considering your health issues.

MR. PHILO: Thank you.

MR. ELA: We're going to move on next
to Daniel Hazen, followed by Amalie Lipstreu and
then Jane Sooby.

So, Daniel, please state your name and

affiliation and start with your comments.
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MR. HAZEN: My name 1is Dan Hazen. I'm
president of Perfect Blend Organics. We'd like
to echo the position laid out by BioStar and, due
to the time constraints, I'm going to comment on
Motions 3 and 4.

There are several 1issues with these
motions regarding what we believe the Board 1is
trying to accomplish in pertaining to the
enforceability of the proposed motions.

Also, the motions appear to create
unintended consequences on the oversight of
fertilizer manufacturing.

First, the intent of the motions appear
to limit the total amount of ammonium entering the
soil at one time; however, the motion does not 1limit
this in any way.

Consider together if a fertilizer 1is
less than 50 percent ammoniacal N and has a 3 to
1 C:N ratio, there is no limit to the amount of
fertilizer that can be applied at one time or in
total.

Two, there are no regulations requiring

that nitrogen forms or carbon contents be listed
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on fertilizer labels.

This type of enforcement would require
testing of individual materials during organic
inspection placing too high a burden on the
inspectors and the certification agencies.

Three, presently the CDFA and OMRI
govern liquid fertilizer with an N total of more
than three percent by subjecting them to one
scheduled inspection per year and one unannounced
inspection as a fraud prevention measure.

If the maximum amount of ammoniacal N
allowed in these products 1s capped at three
percent, then potentially any fertilizers 1in
question are no longer subjected to this oversight.

The Board has 1indicated concerns
regarding fraud and it would appear that this lack
of oversight would be counterproductive.

In an effort to remedy these issues,
please consider the following: One, the concerns
that are being raised with ammonium are applicable
to all high-nitrogen 1liquid fertilizers at
present.

There's already a statute 1in place
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governing these products and could be used as a
basis for a more enforceable regulation.

The cutoff for nitrogen content,
regardless of the form of the nitrogen, would be
capped at six percent. There's already a
precedent established with the CDFA at this level.

Three, the total cumulative use would
be capped at 20 percent of crop needs for any given
Crop. This avoids 1issues with stacking. And,
four, the products would need to have a C:N ratio
of 3 to 1.

This set of proposed rules would, No.
1, keep the burden of enforcement with MROs and
allow the continued oversight of fertilizer
manufacturing facility, which we encourage.

Two, limit the total amount of nitrogen
in liquid form that could be used cumulatively
creating a stronger regulation more in line with
the spirit of organics.

Lastly, it would also capture liquified
forms of sodium nitrate and any other new forms
of high-nitrogen liquid fertilizers that would be
developed in the future regardless of the form of
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nitrogen in the product.

And since I have 12 seconds left, one
last thing to consider. Look at our carbon
footprint, what we're talking about.

Let's Jjust say you have 10 million
gallons at six percent. That's the quotient of
2,000 truckloads. Three percent, that would take
it to 4,000 truckloads. Think of the excessive
fuel, wear and tear on our infrastructure.

MR. ELA: Great. Thank you very much,
Dan. Appreciate it. It looks like Logan has a
question for you.

MS. PETREY: Alright. Thank vyou.
So, I have seen at BioStar —-- or, excuse me, Perfect
Blend, they do have a product for ammonia extract,
is that correct, currently on the market?

MR. PHILO: Yes, we do, ma'am.

MS. PETREY: Okay. How long have you

had that product?

MR. PHILO: Well, BioStar's had it
registered since 2012. We've Dbeen 1in the
marketplace since -- for three years. So, since

2018.
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MS. PETREY: Okay. To your knowledge,
do you have farmers that are changing their
fertilizer practices and not using as much compost
or things that contain a carbon and instead using
this product?

You know, the concern is that we're not
feeding the soil microbiology through products
like this and that there would be a huge
replacement.

Didn't know 1f you saw that among the
products that you currently have.

MR. HAZEN: What we see in the industry
with our growers and our customers 1is 1s that
they're using it only for their liquid program.

The one thing that we love about the
organic industry and the farmers is they're very,
very intelligent when it comes to protecting their
carbon base.

And so, what we see is that they -- in
the fall, they use a large dry program. We've been
in the industry producing a dry granular since
2001.

So, they go out in the fall with a dry
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program and then they follow it up in the spring
and summer with the liquid to continue to push that
whole biological system.

MS. PETREY: Okay. So, in your opinion,
this 1is not displacing products like the dry
fertilizers or amendments and may Jjust be a
substitute for already used liquid programs?

MR.  HAZEN: Exactly. They're
basically replacing things like fish. They're
concerned about -- frankly, they're concerned
about the synthetics when you kind of look at fish
and the whole phosphoric acid issue.

So, again, my hat's off to the organic

industry and the growers. They know what they're

doing.

MS. PETREY: Thank you.

MR. ELA: Looks like Amy has her hand
up. You may be on mute. Hi, Amy.

MS. BRUCH: Hi. Sorry. Hopefully
that's the only time I do that. Thank you for your
written comments and your oral comments. I just
have a couple questions/follow-ups.

When you extract your ammonia from the
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manure, what 1is done with the leftover manure
product?

MR. HAZEN: So, in our particular case,
we're concentrating the product. And so, what we
do is is the liquid comes through -- as liquid comes
through the operation, we're actually using a
centrifuge to take out the last bit of -- not the
last bit of particulate, but the particulate that
is in the product to where it wouldn't allow the
product to flow through a drip. And so, again,
our carbon and nitrogen ratio is 3 to 1 or higher.

That actual centrifuge product goes
right back out into our manure pile and we reprocess
it through. So, it's a zero-waste type of system.

MS. BRUCH: Um-hm. What would be the
analysis of that final -- of the product, of the
waste stream?

MR. HAZEN: Prior to putting it through
an evaporation process?

MS. BRUCH: Just post the ammonia being
extracted.

MR. HAZEN: Well, we're not extracting
the ammonia. The ammonia is actually in the water.
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MS. BRUCH: Okay.

MR. HAZEN: It's in the water and so
we're not -- again, we're not stripping or anything
like that.

So, the liquid, before we concentrate
it up, is anywhere from 1-1/2 to 2 percent.

MS. BRUCH: Um-hm. what I'm trying to

MR. HAZEN: That's total nitrogen. And
of that total nitrogen of 1-1/2 to 2 percent, 95
percent of that is ammoniacal, Amy.

MS. BRUCH: Okay. What I'm trying to
focus in on is not necessarily the product that
you're removing. I'm trying to focus on what's
remaining and what you'll return back to manure
or what 1s manure.

I was Just trying to understand what
that analysis is of --

MR. HAZEN: Well, the 1liquid -- the
ammoniacal -- the liquid, let's just call it the
liquid nitrogen, is going to be 1-1/2 to 2 percent
in water.

And in that water, you're going to have
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a remaining particulate. And through a centrifuge
process, we're basically removing that
particulate.

And so, that particulate, once it's
removed, it's like our traditional, say -—- I'm just
going to throw out a 442 product. Okay?

MS. BRUCH: Um-hm.

MR. HAZEN: Of that 442 product, the
ammoniacal nitrogen in that product is anywhere
from a half to three-quarters of a percent in solid
form.

MS. BRUCH: Okay. So, there 1is
ammoniacal nitrogen still remaining in solid form
in addition to the organic nitrogen.

MR. HAZEN: Correct.

MS. BRUCH: Okay. In more of a 442 form.

Okay. And then my last -- or my second question
would be, in the liquid program you mentioned to
Logan that primarily folks are using this not
substituting for their dry program, but the liquid.

How are they applying this liquid? Is
it through ground rig, irrigation systems or is
there another way to apply?
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MR. HAZEN: The product 1is designed
where it can go through any system. So, you can
see it being applied on a drip basis. You can see
it applying through pivot irrigation. It can be
applied through any type of application that's
liquid.

MS. BRUCH: Um-hm. If not applied
with water, is there a volatility with 1it?

MR. HAZEN: No, because it's
stabilized and 1it's stabilized through our dry
manufacturing process.

We're the only ones that have ben able
to actually -- we actually pH balance our product
through our dry process, you know, which obviously
becomes the liquid process, and so we're not using
other type of additives

Of course, the fish has the phosphoric,
it's been, you know, grandfathered, but we don't
use citric or anything like that.

MS. BRUCH: Um-hm.

MR. HAZEN: It's a proprietary process,
Amy, yeah. Go ahead.

MS. BRUCH: Okay. Thank you, Daniel.
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Appreciate that.

MR. ELA: Thank vyou, Dan. We do
appreciate it.

MR. HAZEN: Thank you very much.

MR. ELA: We're going to move on to
Amalie Lipstreu, and then Jane Sooby and then Julia
Barton.

So, Amalie, please state your name and
affiliation and give us your comments.

MS. LIPSTREU: Good afternoon from
Ohio. My name 1s Amalie Lipstreu and I'm the
policy director for the Ohio Ecological Food and
Farm Association.

I'd 1like to share a few key points of
consideration regarding organic management and
climate that I hope will influence your future
communications with Secretary Vilsack.

As you know, organic management systems
are voluntary and American policymaking
prioritizes voluntary measures over regulation.

Support for organic is, or certainly should be,
bipartisan.

Organic management systems provide
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multiple ecosystem services of note when we look
to solutions to the climate crisis.

You recently noted in your letter to
the Secretary in response to the 90-day progress
report on actions to address climate, that organic
farms start from the vantage of having a higher
soil organic carbon suggesting that there 1is
potential for these farms to contribute to climate
change mitigation.

Certainly research from the Rodale
Institute also confirms that greater water holds
in capacity and infiltration of organically
managed soils, which 1s critical for long-term
adaptation and food systems resilience.

It's rare that we acknowledge how
organic management systems combine suites of
practices that work synergistically.

As promising as 1ncentivizing cover
crop use 1is, planting cover and burring it down
with Roundup, it's not going to get us where we
need to go on soil health, climate mitigation or
food systems resilience.

Organic farmers nurture the soil
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biology that's key to meeting many of these
challenges that we face.

And finally, organic 1s holistic.
It's not focused on any one environmental outcome
and uses the systems-based approach that builds
long-term resilience.

I recently had the opportunity to ask
Deputy Secretary Bronaugh/Under Secretary
Moffitt, how they plan to promote organic
agriculture as a key solution to climate change,
USDA plans for future investments in the NOP, and
support for farmers transitioning to organic
(inaudible) . This is really good news and yet it's
not enough.

I want to thank you for writing the
letter to Secretary Vilsack noting the lack of USDA
inclusion of organic agriculture in the 90-day
progress report.

Please continue to communicate with the
Secretary the importance of investing 1in,
acknowledging and, yes, promoting organic
management systems as a path to climate adaptation

and food systems resilience.
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As we face an existential crisis, we
all need to hold the executive branch accountable
to promote and market organic management systems.

MR. ELA: Thank you. Are there
questions from the Board?

(Pause.)

MR. ELA: I'll just ask one real quick
one. How do you think we should, you know, in terms
of, you know, continuous improvement in organics,
how do you think we should, 1like, 1in the more
immediate sense, tie 1into how organics are
beneficial for climate change?

You know, what are the -- I mean, you
Just named a bunch of tangible things. But if we
were going to document that, how would we document
it at this point?

MS. LIPSTREU: Well, you know, I think
in talking about the benefits of organic systems
for climate change, it's really important that we
don't get reductionist the way that we see with
some potential solutions that are out there and
that are being talked about for climate change.

I think the, you know, the beauty of
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organics, again, 1is this holistic, synergistic
nature of, you know, the voluntary suites of
practices that people are using, not Just soil
health, but also the water infiltration, the
water-holding capacity as well as, you know, some
of these other issues around carbon, both
mitigation and sequestration.

So, I know there's a lot of questions
out there in terms of sequestration ability. T
think we can certainly look and say that, you know,
when we compare organic systems to other
alternatives out there in terms of this holistic
nature and the accountability, that's where we
really need to hold up the national organic program
as a model that needs to be promoted.

MR. ELA: Great. Alright. Any other
questions?

(Pause.)

MR. ELA: Great. Thank you so much.
We are going to move on to Jane Sooby, followed
by Julia Barton and then Robert Long.

Jane, please state vyour name and

affiliation and give us your comments.
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MS. SOOBY: Thank you, Steve. Hello.
I'm Jane Sooby with CCOF, California Certified

Organic Farmers, and I'd like to thank the staff
of the National Organic Program, the members of
the National Organic Standards Board and all of
the stakeholders on this call and all the calls
and meetings next week for their dedication to
organic.

Our comment is we'd like to express that
CCOF is 1n alignment with and thanks the Crops
Subcommittee for their call for the NOP to move
forward on a current method of listing EPA List
3 inerts and a parallel process to List 4 inerts.

The continued inclusion of EPA's List
4 and 3 -- yikes. Sorry. The continued inclusion
of EPA's List 4 and 3 and some materials annotations
is challenging because EPA's regulations have
changed, but NOP's references to them have not.

Along similar lines, the Handling
Subcommittee's proposed fish oil annotation refers
to external third-party certifications.

CCOF noted, 1in our written comments,
that incorporation by reference of other
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certifications may lead to certifier
inconsistencies in determining what sustainable
certification programs are acceptable under the
fish oil annotation.

CCOF's larger point is that challenges
in maintaining certifier consistency and organic
integrity can arise when organic regulations are
linked to regulations or verifications outside of
NOP jurisdiction.

As a rule, NOSB and NOP should determine
the specific elements of the cited laws or external
verifications they wish to incorporate into the
standards and use generic language that reflects
those requirements.

In addition, as the Crops Subcommittee
apply noted, removing List 3 1inerts from the
National List would severely limit the ability of
organic growers to control and monitor a number
of crop-threatening pests, and CCOF joins them in
urging the NOP to move forward on a current method
of listing List 3 inerts, and a parallel process
to List 4 inerts, tomaintain certifier consistency
and protect organic integrity. Thank you.
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MR. ELA: Great. Thank vyou, Jane.
Questions for Jane or comments?

MR. BRADMAN: I have a question.

MR. ELA: Go ahead.

MR. BRADMAN: Just, I guess, a little
bit more on the question of third-party
certification and definitely I think that would
be a new and, you know, part of a recommendation
if we go this route with fish oil.

At the same time, you know, there's not
the resources and infrastructure for the NOSB and
the NOP and I think, in general, regulatory issues
around many issues and resource use for organic,
to really oversee and regulate use of those
materials.

I mean, I think, you know, this came
up also with other marine materials 1like use of
seaweed, you know, situations where extracting
resources from one environment and putting it into
the organic system.

So, you know, what are your thoughts
on when we're dealing in this case with a product
part of the five percent in handling the setting,
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but, you know, there's going to be resources that
are used in organic agriculture that are kind of
beyond the reach of really overseeing them within
the current structure.

MS. SOOBY: Yeah. And we've seen that
in the organic livestock and poultry in the OLPP
rule as well, invocation of other parts of the
federal codes.

And, you know, at a minimum, it would
be useful to have guidance on specifically what
resources to use to verify those certifications
or, you know, allowing certifications.

MR. BRADMAN: Thank you.

MR. ELA: Logan has a question.

MS. PETREY: Yes. Thank vyou. Okay.
As a certifying body, we'll just start off with
the ammonia extract and the motions in that
petition. We have the 3 to 1 carbon-nitrogen ratio
and then it would be limited to 20 percent.

As a certifying body, do you see that
that would cause issues with inspectors to monitor
or to enforce that?

MS. SOOBY: You know, that's kind of
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outside the scope of my comment.

MS. PETREY: Yes, ma'am.

MS. SOOBY: So, I'm sorry, I can't
answer that question.

MR. ELA: Alright. Logan, anything
else?

MS. PETREY: No, sir.

MR. ELA: Anybody else?

(Pause.)

MR. ELA: Alright. We will move on.
Thank you so much, Jane.

We are going to move on to Julia Barto,
followed by Robert Long and then Terry Shistar.

Julia, please go ahead, state your name
and affiliation and give us your comments.

MS. BARTON: Thank you. Good
afternoon. My name is Julia Barton with the Ohio
Ecological Food and Farm Association. I'd like
to thank you for your work and to share comments
on three topics today.

Field and greenhouse container
production. OEFFA has been meeting informally

with partner organizations discussing the topic
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of hydroponics and container production.

Hydroponics 1is not a settled issue.
We do not agree that hydroponics are able to be
certified based on a full reading of OFPA.

Further, we'd like to 1ift up the latent
and related container issue. We submitted a joint
letter to the Board noting areas of agreement and
requesting that the suddenly missing agenda item
of field and greenhouse container production
return to the NOSB work agenda in active form.

We would happily provide detailed input
as to the forward movement of this agenda item with
the shared goal of improved transparency and
consistency and bringing us into greater alignment
with the global organic movement, including the
recent IFOAM position on hydroponics.

Racial equity. OEFFA appreciates the
work of the current administration bringing equity
issues to the floor within USDA and the efforts
of NOC to bringing these issues to light within
the organic community.

We support NOC's written racial equity
comments and also have two specific requests.
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First, please reorganize NOSB subcommittees to
include a diversity, equity, inclusion
subcommittee to begin to discuss and address race
issues in organics.

It was suggested that perhaps two
subcommittees could be combined to make room for
a DEI subcommittee.

Imagine what we could get done if our
organic leadership board took up this topic on a
regular basis, posed ideas and sought community
feedback.

Secondly, please add fairness
standards to the NOSB work agenda and work to
develop them.

IFOAM's fairness principles are a good
starting point for discussion and we urge the NOSB
to engage with the public in a group effort to
develop social justice standards for the national
organic program.

Finally, the timing and format of
meetings. Our colleague Mike Dill and organically
grown company shared an interesting idea during
the NOC pre-NOSB meeting a couple of weeks ago.
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Mike suggested we Dbreak the NOSB
meetings into four meetings. One meeting during
the summer and winter each focusing on big-picture
issues, and one meeting each spring and fall as
they are now focused on materials.

Further, we could suggest that two be
held in person and two be held virtually, thereby
mitigating concerns regarding winter travel,
spreading out the workload and reducing up-front
costs.

OEFFA Grailin Growers also continue to
suggest solutions to the spring and fall meeting
schedule, which they feel systematically
disenfranchises many stakeholders, including many
farmers across the U.S., who are particularly busy
during that time of the year.

We look forward to your updates about
how we might improve access to the meetings as you
discussed in the proposal shared by the policy
subcommittee. Thank you.

MR. ELA: Thanks, Julia. Are there
questions?

MR. BRADMAN: I just want to ask more

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



about the idea of fairness standards. I think that
is a really interesting and important goal in many
contexts in terms of farmwork and other settings
as well.

I'm curious how broad is the thinking
on this? And I apologize that I haven't gone
through all the written comments yet, so I'll get
to 1it.

MS. BARTON: We did not go into great
detail on the fairness standards in our written
comments other than to ask that it be added to the
work agenda echoing NOC's leadership on this issue.

I will say that OEFFA is part of the
agricultural justice project and does certify to
the AJP standards, and we'd be happy to discuss
that with you further, Asa, if you're interested.

That group has worked for a long time
on fairness standards and I think we have a lot
of room to grow within organic and this is one of
the arenas 1n which, you know, we have an
opportunity for that growth.

MR. BRADMAN: Yeah, I agree. Thank you.

MS. BARTON: Thank you.
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MR. ELA: Any other questions?

(Pause.)

MR. ELA: Thank you very much, Julia.

Greatly appreciate it.

MS. BARTON: Thank you.

MR. ELA: We are going to move on to
Robert Long, followed by Terry Shistar and then
Kiki Hubbard.

So, Robert, please state your name and
affiliation and start with your comments.

MR. LONG: Good morning. I'm Robert
Long with Braga Fresh Family Farms. I've Dbeen
farming organic vegetables 1in the Monterey, San
Benito and Santa Cruz Counties for 15 years.

I've been part of companies that are
some of the largest organic producers in the
country growing in excess of 10,000 acres per year,
producing millions of pounds of leafy greens and
other row crop commodities every week of the year.

I am the fourth generation in my family
to grow vegetables in the Salinas Valley, but the
first to do so organically.

My  employment relationships have
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allowed me to continue a proud family farming
tradition while at the same time pushing ahead with
pioneers and bringing the organic movement to the
mainstream.

I do not want to use ammonia extract
as part of my farming practices because I believe
it is a short-term fix that is not in the spirit
of the organic method.

An organic farmer incorporates
specific tillage, nutrient and irrigation
management practices with the goal of increasing
soil health, microbial activity and fertility.

There 1s an interconnectedness of all
of these components that must come together over
the long term to build a successful organic system.

The organic farmer does not have the
tools in his toolbox to push a crop towards a
desired outcome.

I feel that the use of ammonia extract
would be a step backwards from the principles of
organic growing and lead us down a path that
converges with conventional practices, and this

is not what the organic seal represents.
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As an organic farmer dedicated to his
craft, I know full well that we can rely on
traditional organic principles to grow vegetables
in the marketplace that are on par with
conventionally produced vegetables. The consumer
demands it and we do not fall short.

Farming any system is hard organically
or conventionally. I can understand the
attraction of ammonia extract with 1its high
plant-available nitrogen, which would let me
provide a quick nitrogen fix for my crops, but I
do not agree that allowing it for use in organic
is the right path for organic farming.

Our organic farming practices are about
more than Jjust producing vegetables. They are
part of a movement to take better care of our soil
and our --

MS. ARSENAULT: I think we just lost him.

MR. ELA: We lost him.

MS. ARSENAULT: Yeah. He dropped off
the call. Alright.

MR. ELA: Well, we'll move on and I know
somebody had a question there for him. If we can
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get him back on, we'll let him finish his testimony
and go to questions.

MS. HUSEMAN: I think there was about
45 seconds left on the timer.

MR. ELA: Exactly.

MS. ARSENAULT: Thank you.

MR. ELA: Right. So, we'll see if we
can pick that back up. Meanwhile, while we're
trying to get him back, let's move on Terry Shistar,
followed by Kiki Hubbard, and then Jay Feldman.

So, Terry, would you like to go ahead
and state your name and affiliation and comments?

MS. SHISTAR: Sure.

MS. ARSENAULT: Terry has slides.

MR. CLARK: They're the auto ones. So,
Terry, just let me know when you want to start and
I'll start your slides.

MS. SHISTAR: Just start right now.
My name 1is Terry Shistar and I'm on the board of
directors of Beyond Pesticides. This 1s a
three-minute review of our comprehensive written
comments.

This year has brought us more
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(inaudible) ecological collapse, wildfires,
insect apocalypse, crashing populations of marine
organisms, creatures large and small entangled in
plastic, more species extinct or at risk of
extinction, rising global temperatures, horrific
storms and pandemics.

Our organization focuses on one of the
most blatant examples of environmental abuse, the
dispersal of toxic chemicals across the landscape.

Organic can be a big part of the global
solution only if it doesn't stray from its core
values and practices.

We are not interested in what's less
harmful, we urgently want to prevent ecological
collapse.

some issues on the agenda have already
been decided by the NOSB -- why are we not
advancing? I'll just keep talking.

The NOSB must assert its statutory duty
to reduce substances allowed and prohibited in
organic production by reaffirming its positions.

OFPA says the National List must be
based on the recommendations of the NOSB. Please
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insist that the NOP respect recommendations on
carrageenan and sodium nitrate, List 3 inerts, and
excluded methods.

NOP must implement the 2018
recommendation to protect native ecosystems
through regulations and guidance.

We support the 1letter to Secretary
Vilsack encouraging organic for climate change
mitigation.

The most important barriers to organic
integrity are systemic. For example, better
enforcement tools can assist in returning organic
integrity to dairy only 1f NOP and certifiers
enforce access to pasture and promulgate a strong
regulation on origin of livestock.

Our comments on crop include copper
sulfate as toxic to aquatic organisms and humans
and should not be used in rice paddies which replace
natural wetlands and provide alternative habitat
for animals threatened by the loss of wetlands.

We do not need another antibiotic. We
support the proposals on ammonia extracts. Zein

is synthetic if made with corn gluten meal from
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wet corn milling. It's not essential for organic
production and processing and can be produced
organically by this alternative practice.

The fish o0il annotation lacks the
necessary transparency to determine whether it
meets OFPA criteria. Bycatch must not be used for
fish 0il in organic food.

The NOSB needs a comprehensive
examination of cleansers, sanitizers and
disinfectants to inform decisions on chlorine and
other materials. Thank you.

MR. ELA: Thanks, Terry, and I apologize
for the lag in your slides. I know that didn't
help you at all, so thanks for persevering with
that.

Are there questions for Terry?

MR. BRADMAN: I just want to note, and
perhaps this can bring out more discussion about
fish oil and third-party, kind of outsourcing the
third-party certification, but I want to mention
that the definition there is for "byproduct," not
"bycatch."

And I think maybe we need some
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definitions there, but very distinct source
material.

"Bycatch" would be the 1inadvertent
harvesting of marine organisms versus "byproduct, "
which is use of materials that were not the primary
focus of harvesting. So, I just want to make that
distinction.

MS. SHISTAR: Yes. Thank you, Asa. I
jJust think it should be made explicit that
"bycatch" is not allowed.

MR. ELA: Any other questions for Terry?

(Pause.)

MR. ELA: I am not seeing any. I'm just
goilng to circle back around.

Did we get Robert Long back, by any
chance?

MS. ARSENAULT: He is back on the line,
Steve.

MR. LONG: Yeah. I did jump back in.

Apparently, I had some critical updates that
needed to be installed.

(Laughter.)

MR. ELA: Well, fair enough. You had
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about 45 seconds left and I don't know if you know
exactly where you dropped off, but if you'd like
to continue, we'll let you continue.

MR. LONG: Yeah. I just had a couple
quick, quick points to wrap up. I was saying
organic farming practices are about more than just
producing vegetables. They are part of a movement
to take better care of our soil and our planet.

And I feel that consumers are aware of
these efforts that we undertake and we need to
maintain their trust and confidence in the organic
seal.

And I would ask that we please support
farmers who are doing the hard work necessary to
build healthy soils as required by organic farming
principles and vote to prohibit the use of ammonia
extracts from natural sources as crop inputs. Thank
you.

MR. ELA: Great. Thank you. And we do
have a couple questions for you. Nate, why don't
you start off.

MR. POWELL-PALM: Alright. Thank you
for your comments. Could you speak a little bit
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to what you imagine the incentive for rotate crops
and can the landscape of crop rotation and soil
health would become if this was a widely available
product that folks were confirmed to be allowed
to use from --

MR. LONG: I think the incentive to
rotate crops as a farmer is just to build a healthy
cycle that you don't get locked into monoculture
agriculture where you're just producing lettuce
crop after lettuce crop.

A healthy rotation leads to healthy
farm, healthy plants and, yeah, I think that's the
incentive 1s to be able to have those -- that
healthy ecosystem for your plants to thrive in.

MR. POWELL-PALM: And if you had ammonia
extract and that was an option, would you see that
incentive to rotate being consistent or would that
decline?

MR. LONG: I would think that you still
need a healthy rotation because even though you've
got the fertility component, a strong fertility
component in the extract, you still -- that's not

going to help you in terms of fighting -- managing
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disease and pests.

So, I think they are kind of independent
of each other.

MR. POWELL-PALM: Thank you.

MR. ELA: Logan.

MS. PETREY: That was very well stated.

I agree with you. I'm a grower also and, yes,
crop rotation is definitely needed for -- you
couldn't grow lettuce back to back to back no matter
what you had.

MR. LONG: Right.

MS. PETREY: $So, on your farm, so you
have 15 years' experience, you're in California,
more of an arid climate; however, leafy greens,
I mean, the quality 1s extremely necessary. I
understand. We try to do 1t over here in
(inaudible) difficult.

I'm Jjust curious. Do you use any
fertilizers with —readily available nitrogen
currently?

MR. LONG: Not as part of a normal
program, no. I've used them spot treatments to
see what they do, how they work, but, no, I think
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those are mainly used as a crutch in problem areas
and the bulk, yeah, safely say 100 percent of the
program is -—-—

MS. PETREY: Yeah. So, you would not
program, you would not bank on using things with
readily available nitrogen in them to grow your
Ccrop.

MR. LONG: Right.

MS. PETREY: However, 1s your crutch
necessary? Are you saying you would use it or you
do use it or 1s this more of like a trial?

MR. LONG: More of a trial basis, yeah,
to see 1s there a benefit, is there a difference,
do they have a place more in terms of --

MS. PETREY: Okay. And when you mean
sticking mean to growing a good quality crop like
on a trial basis because that would be more
immediate, or is it a long-term trial (inaudible)
the soil microbiology?

Is it like a year, like an ongoing
trial, or is it just an immediate -- does this help
me with make a good crop?

MR. LONG: Yeah, 1in the immediate
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circumstance.
MS. PETREY: Okay. Certainly. Yeah.
I mean, I understand. Like, if I get a five-inch
rain, which happens in season, there's definitely
-— that's a crutch, I guess you could say,
especially when --

MR. LONG: Right. And does it help?
It's good knowledge to have. 1It's good knowledge
to understand what different fertilizers do to your
crops on different soils, different ranches, yeah.

It's valuable knowledge to have. Do
we need theses things? Do we not need these
things? Yeah.

MS. PETREY: And so, you found that you
mostly do not need it. Like you said, you
(inaudible) 100 percent, that's correct?

MR. LONG: Correct, yeah.

MS. PETREY: And in what all states do
you farm in or what all areas do you —--

MR. LONG: Primarily California 1in
Southern California in the desert and Yuma.

MS. PETREY: Okay. Thank you.

MR. LONG: Yeah.
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MR. ELA: Alright. Thank you, Robert,
and thanks for jumping back on. Appreciate it.

MR. LONG: Yeah. Thanks for the time
back there. Appreciate it.

MR. ELA: So, we're going to move on to
Kiki Hubbard, followed by Jay Feldman and then
Frank Austin.

So, Kiki, state your name and
affiliation and take the floor.

MS. HUBBARD: Thank you so much. Hi,
everyone. I am Kikili Hubbard and I'm the director
of advocacy and communications for Organic Seed
Alliance.

We are a mission-driven organization
that works to ensure that organic farmers have the
seed they need to be successful.

And we're so grateful for the work of
NOSB and NOP especially during an ongoing pandemic
that requires us all to meet virtually.

My comments that follow focus on the
Materials Subcommittee's work on excluded methods.

We have been very supportive of the
subcommittee's work on this topic, which, I
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believe, has now spanned nearly ten years.

We support the proposals -- all the
proposals. Again, NOSB has already unanimously
passed on this topic and we're really grateful to
see the topic back on the agenda this month.

Regarding the discussion document at
hand that focuses on cell fusion and protoplast
fusion, we recognize that cell fusion is already
clearly 1listed as an excluded method per the
regulatory definition; however, we do support the
NOP Policy Memo 13-1 that deems cell fusion and
protoplast fusion when conducted within taxonomic
plant families as allowable.

And we believe this method of cell
fusion, agailn, when employed within taxonomic
families, we believe it should be moved to the list
of methods that are not excluded, but, for absolute
clarity, also add cell fusion that's operating
outside of taxonomic families to the 1list of
excluded methods.

We encourage the NOSB to present
recommendations on the remaining TBD methods at

the next meeting as we continue to hear from organic
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plant breeders, seed growers and other
stakeholders that there is a sense of urgency in
wrapping up this work and providing more clarity.

We believe that the lack of clarity is
risking slow progress toward another organic
integrity goal, which is to plan as much organic
seed to organic acreage as possible.

An important point of context here 1is
that most organic farmers still use conventional
seed for at least part of their operation.

So, enforcing some of these excluded
methods decisions will be difficult outside of
certified organic seed production. And this 1is
just one reason why we Dbelieve strongly that
organic growers should be consistently required
within the confines of the rule for us to source
more organic seed.

We think that measures that result in
more consistent enforcement of the organic seed
requirement, including showing measurable
progress year to year, will resort -- excuse me,
will result in organic seed companies more
confidently investing in organic seed production,
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which will only expand availability.

And as more acreage is planted, organic
seed -- it's going to be easier to enforce these
excluded methods decisions as well and we believe
that the organic seed trade will experience a
strong incentive to adhere to the principles and
the values of the organic community as they pertain
to plant breeding methods and that's it. Thank
you for your time and service.

MR. ELA: Great. You gave us two
seconds back. Thanks. Are there questions?
Brian has a question for you.

MR. CALDWELL: Yeah. Thanks very much.

I have a bunch of questions and I think I only
have time for one or two, but the first one 1is,
organic seed 1is simply any seed that's allowable
being grown under organic conditions; 1s that not
correct?

MS. HUBBARD: And that does not include
excluded methods or prohibited substances.

MR. CALDWELL: But not being able to use
excluded methods is true for any organic grower,
right?
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MS. HUBBARD: Correct.

MR. CALDWELL: But there's issues with
basically determining whether a given variety has
used excluded methods in its background; is that
correct?

MS. HUBBARD: There are some examples
where it is difficult to trace, and that is the
case for some of the methods listed as "to be
determined."

MR. CALDWELL: Right.

MS. HUBBARD: Yeah. Go ahead.

MR. CALDWELL: So, I'm a 1little bit
unclear as to why —— I'm totally in favor of organic
growers and farmers being required to use a lot
-- almost exclusively of organic seed, but I don't
see why organic seed would actually help us to --
using organic seed would help us to police or
enforce the excluded method.

MS. HUBBARD: Well, for starters,
regardless of whether they're easy to trace or not,
and some of them can't be traced, of course, we
-- the organic program has no authority over seed
suppliers that, you know, are supplying certified
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organic seed or handlers.

And so, for starters, it would be easier
to enforce especially for those methods that can
more easily be traceable.

You're correct that regardless of
organic or not, those methods that are hard to
trace, you know, will be difficult within the
confines of organic.

I think the important point there 1is,
though, that there's regulatory authority for
certified organic seed.

Also, beyond excluded methods organic
seed represents so much more than what 1s not
included, including the plant breeding techniques
and environmental conditions in which it was bred
and produced.

And so, we don't want to lose sight of
the benefits of organic seed, more proudly, and
the importance of organic seed as a fundamental
first input to the integrity of the end product.

That is progress that I think we should be striving
for.

MR. CALDWELL: Great. Thank you, yeah.
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I'm totally all for having use of organic seed,
but I just wanted to see what that -- exactly what
that connection was between the sort of
enforceability of excluded methods and organic
seed and I think you've clarified that. So, thank
you very much.

MS. HUBBARD: You're welcome.

MR. ELA: Okay. Any other questions for
Kiki? Mindee's got one for you.

MS. JEFFERY: Hi. Thank you, Kiki, for
all your work on this issue. Maybe this is too
big a question to answer 1in a moment, and I get
it, but do you see any value in the NOSB sort of
structuring its work around excluded methods to
more of some of its remaining TBD list issues being
coupled with the organic seed question and the
excluded method issue being a little bit, like,
more wrapped up 1in the decision-making around,
like, major genetic insertion techniques and sort
of the plant breeding techniques moving over so
that the workflow moves over from plant breeding
and seed as a paired issue and excluded methods
being its own package of NOSB work.
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MS. HUBBARD: So, if I'm understanding
you correctly, Mindee, separating out the plant
breeding aspect of excluded methods?

MS. JEFFERY: Yes.

MS. HUBBARD: Is that what you're

asking?

MS. JEFFERY: Yes.

MS. HUBBARD: Gosh. I don't know 1if I
can answer that. I might need to give --

MS. JEFFERY: Yeah, that's fair enough.

I realize 1it's a really big gquestion, but

something I think in general I'm interested in

hearing from the community 1f there is -- 1f that
workflow could be highly functional.

MS. HUBBARD: Yeah. I guess I would just

reiterate something I've already said, which 1is

Just this urgency 1in wrapping up the existing

methods listed in the framework that was developed

in 2016.

I think that can be done and would
really provide necessary (inaudible) to the
community and I hope -- will hopefully allow to

the NOSB, if you're interested, in further work
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that would strike, then, the enforcement of the
organic seed requirement and make 1t more
consistent.

MS. JEFFERY: Thank you.

MS. HUBBARD: Um-hm.

MR. ELA: Anything else?

(Pause.)

MR. ELA: Thank you so much, Kiki.

MS. HUBBARD: Thanks all.

MR. ELA: Appreciate it. We are going
to move on to Jay Feldman, then Frank Austin and
then Kate Mendenhall.

Jay, ©please state vyour name and
affiliation and take the floor.

MR. FELDMAN: Hi. I'm Jay Feldman,
Beyond Pesticides, former NOSB member. Consumers
and farmers together built organic in response to
a failure of chemical-intensive agriculture to
protect health and the ecosystems that nurture
life.

This foundation supports the organic
market and must be reaffirmed every time that the

NOSB leaves 1its transparent decision-making
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process subject to public scrutiny and input.

The NOSB deliberations start with the
default standard in the Organic Foods Production
Act that prohibits synthetics in organic
production allowing synthetics only as an
exception through the National List review
process.

In reaction to the low bar that allows
toxic chemical use in chemical-intensive
agriculture, the bar for allowance of synthetics
in organic is intentionally set high.

We only earn organic consumers' trust
in the organic label with rigorous and stringent
review and oversight.

Two key principles in the law essential
to the comments that Beyond Pesticides has
submitted on every substance at issue before the
NOSB at this meeting: No. 1, board decisions must
protect against cradle-to-grave adverse affects
informed by technical reviews independent of costs
or benefit claims.

This is distinguished from

chemical-intensive agriculture where claims of
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benefits permit hazardous toxic chemical use.

Two, only after determination of no
adverse affects, the Board must determine
essentiality of the substance under review.
Determining that a synthetic is necessary given
alternative practices and materials is a
precautionary standard which acknowledges
possible uncertainties and externalities.

How do these principles affect
decisions at this meeting? Here are two examples.

Unfortunately, you cannot allow
bioplastic mulch and ensure protection from
adverse affects.

Given what is known about degradation,
we must be certain that microplastic particles in
any amount are not being released into the very
soil system that is foundational to critical
microbial soil life.

Two, on essentiality we can no longer
allow copper sulfate in a market that has done very
little, if anything, to cultivate dry land rice
with intermittent irrigation, an organic farming

system that was heralded for rice in the seminal
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National Academy of Sciences book Alternative
Agriculture.

As you act on the agenda for this
meeting, we urge you to view Beyond Pesticides'
written comments.

With these principles, consumers and
farmers have built an organic market worth tens
of billions of dollars that was unthinkable 30
years ago.

We will continue to grow only 1if
consumers trust in your decisions. Your decisions
are not solely that list of materials that are
allowed, but about systems of land management that
are compatible with nature and a future that
regenerates life.

Taking on the challenges that confront
the climate crisis, biodiversity collapse and the
future pandemics of public health threats, your
decisions on organic, as instructed by the law,
must be holistic, must be visionary, must be our
future.

With that, I thank you for your service.

I (inaudible).
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MR. ELA: Thanks, Jay, and nice pacing
there at the end getting it down to zero. Any
questions for Jay?

MR. BRADMAN: Yeah, I've got a quick
question.

MR. ELA: Go ahead.

MR. BRADMAN: I mean, maybe this is too
much of a comment, but I do think the bioplastic
mulch is a complex issue in that, in my mind, you
know, we've mistakenly allowed the use of
polyethylene films that are used across the organic
landscape and have huge environmental impacts at
many different levels.

And I know, you know, you've stated
before we shouldn't be doing a -- kind of a
comparative risk assessment and, you know, of
course there's also the gquestion whether we have
adequate 1information to do a comparative risk
assessment, but, you know, I guess that's more of
a comment than not, but do you want to opine more
on that on the possible --

MR. FELDMAN: Yeah. And I appreciate
the thought so that you get to these issues
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especially on the comparative risk assessment,
which 1s something we're all very familiar with
in terms of EPA analysis of allowable toxics.

We've got to take ourselves, as you
know, outside of that mindset and begin to think
holistically.

If we've allowed a material that has
detrimental impacts, we shouldn't compare a new
allowance to that decision -- that previous
decision.

What's most troubling to me in this age
of fossil fuel-based materials is that, you know,
the intent at least with the allowance of plastic
in agriculture as 1t stands now 1n organic
agriculture, is this concept of removal from the
site because we want to protect, at all costs, the
soil health, impacts on microbial activity in the
soil, and then now we're concerned about
sequestration.

So, to the extent that we're adding any
microplastics in that context, we're really doing
a disservice to organic farmers and to the larger

existential issues that you mentioned.
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MR. BRADMAN: Yeah.

MR. FELDMAN: It is challenging. I
understand.

MR. BRADMAN: Yeah. And also, I guess,
in my mind, the removal is incomplete and I, you
know, I see that with plastics all up and down the
Salinas River and in the Monterey County landfills.

And, you know, I have pictures of huge
piles of drip tape, which of course 1is a water
conservation tool, but I see piles of drip tape
Jjust, you know, breaking down in the environment.

So, I mean, that's the kind of thinking
perhaps this --

MR. FELDMAN: And that's an
enforcement issue 1n many ways. You know, our
comments really go to other alternative mulching
systems and that's where continuous improvement
comes 1n, but we don't view the bioplastic mulch
as continuous improvement.

We view 1t as a stopgap that introduces
new elements of uncertainty and potential harm that
is devastating in the 1long run and virtually
impossible to clean up once we realize our mistake.
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MR. ELA: Great.

MR. BRADMAN: Thanks.

MR. ELA: Thanks, Jay. Sure appreciate
it. We are going to move on to Frank Austin, and
then Kate Mendenhall and then Ramy Colfer.

So, Frank, please state your name and
affiliation and take the floor.

MR. AUSTIN: Sure. My name 1is Frank
Austin. I'm a director at Clear Frontier Ag
Management. We invest in farmland, predominantly
organic farmland, across the U.S.

I'd like to thank the NOSB for having
me today and I would like to provide you with some
comments on the SOE.

I'd really like to begin by saying
congratulations on that. 1It's, I think, a really
phenomenal piece of law and regulation I hope we
can move forward.

And the reason for that is that, you
know, when I think about the U.S. government's role
in protecting American organic farmers, I've seen
that, to date, the government has really sort of

fallen short and that new regulations are needed
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and that modernization is needed, and I do believe
that your proposal will ultimately provide the
first step towards that modernization.

Year to date, 400,000 metric tons of
soybean meal have been imported from India. Each
year we have thousands of metric tons of cracked
corn coming in from Turkey.

These are Just two examples of
countries that do not have comparable organic
standards and, in some cases, no organic standard
at all.

As these imports come in and they are
likely fraudulent, they cause price shocks across
regional markets, ag economies in our country, and
ultimately jeopardize the cash flow of our farmers.

When we think about organic farming as
one of the most profitable and sustainable food
production systems we have available to us today,
I think that it's very important for us to also
consider the (inaudible) impact that bad actors
have on farming families across this country. So,
again, I'd like to congratulate you on what you've

outlined.
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One final thought for you would be that
I believe that open data sharing is going to be
very critical in this.

I think that having open access
information, giving the public access to that
information, is going to be very important in terms
of identifying and improving the integrity of
organic standards in general because, simply put,
regulations, they can be great on paper, but bad
actors will try to skirt, you know, the law.

So, ultimately I'd 1like to have a
discussion with you today about that. I'm happy
to answer any questions that you have and, again,
thank you for having me.

And finally, again, really excellent
work with the SOE. I hope it goes through and I
cannot, you know, say enough good things about it.

MR. ELA: Thank you, Frank. Are there
questions?

(Pause.)

MR. ELA: I am not seeing any. So,
Frank, thank you so much for your --

MR. AUSTIN: Thank you for having me.
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MR. ELA: -- comments. I am going to
do one more speaker and then we will take a break.
We're doing well on time, but I always know that
that sometimes can be a fleeting victory. Staying
on time can disappear really quickly.

But, Kate Mendenhall, if you're willing
to go before break, then we'll take a break and
then come back to Ramy Colfer and Michael Crotser.

So, Kate, state your name and
affiliation and take the floor.

MS. MENDENHALL: Thank you. Thank you,
NOSB members, for the opportunity to speak before
you today.

My name 1is Kate Mendenhall. I'm the
executive director of the Organic Farmers
Association.

OFA was created to be a strong national
voice, an advocate for domestic certified organic
farmers.

Our ©policy positions are created
through a nationwide grassroots process that
invites participation of all domestic certified

organic farmers and then our certified organic farm
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members vote on these policies.

We operate a strict "one farm, one vote"
policy so all farmers have an equal seat at the
table.

Today, I will address three areas;
public comment process, ammonia extract and sodium
nitrate.

For public comment process, we have
found a more diverse group of organic farmers able
to participate in the oral testimony virtual format
and encourage you to continue to offer this
platform.

Without both the webinar and in-person
oral comment opportunities, 1t seems that there
is less time for comments, so we encourage you to
keep this a priority of the NOSB process.

We also encourage you to address the
rules for how comment slots are assigned to make
sure that organic farmers have some priority to
testify to the Board.

Many of the registrations occur during
high farm production cycles and the oral comment

slots often fill up weeks before the deadline often
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with multiple people from the same company oOr
organization.

For the ammonia extract prohibition,
OFA recently adopted a policy position which
states: OFA supports prohibiting the use of ammonia
extract for use in organic production because such
use 1s incompatible with OFPA and good soil health
practices.

Therefore, we support the first two
National List motions to add stripped ammonia and
concentrated ammonia at 205.602, nonsynthetic
substances prohibited for use 1in organic crop
production.

For sodium nitrate, we have testified
before on OFA's policy position, which states:
Consistent with NOSB's April 2011 recommendation,
the Organic Farmer's Association supports
re-listing sodium nitrate on 7 CFR 205.602 without
annotation. This rulemaking action would make
sodium nitrate prohibited in organic farming and
eliminate the use of this soluble plant-available
fertilizer, which circumvents natural nutrient

cycling and organic soil management.
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Therefore, we support the
subcommittee's motion to reinstate the listing of
sodium nitrate at 7 CFR 205.602(g), prohibit
nonsynthetic, but we wish it was more restrictive.

When we have discussed both ammonia
extract and sodium nitrate with our farmer policy
committees, the larger topic about soluble
nitrogen comes up.

OFA encourages the NOSB to review
soluble nitrogen as a whole rather than addressing
individual nitrogen products or forms.

Cultural management like preventive
practices that limit the need for external and
off-farm input for building a healthy agroecology
system is a critical piece of building organic
matter and good soil health.

Organic 1s a solution for <climate
change because we have demonstrated standards that
celebrate and demand good soil health as an
essential component for organic certification for
decades. We must protect that for the future of
organic. Thank you.

MR. ELA: Thank you, Kate. Looks like
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we've got a question from Wood.

MR. TURNER: Kate, thanks for your
comments. I just wanted to make a comment about
-- in support of your suggestions about the public
comment process and I think those are really
interesting and I think we should really take that
into consideration as best we can.

I'm curious are you suggesting, though,
that organic farmers, because of the barriers that
you have described, are really missing an
opportunity?

I mean, are you hearing that from your
members that they're missing an opportunity to
participate in this process?

MS. MENDENHALL: I have heard people
who have tried to submit and have not been able
to get on.

And so, then they can sign up for the
waiting list, but they are -- I think it's hard
to ask a farmer to come and sit through a four-hour
meeting in the case that they might get pulled onto
the waiting list.

So, I think it would help if they knew

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



that the NOSB really wanted to hear from farmers
and that there was some time set aside.

I think if that time wasn't filled up
by farmers, then it could be filled up by other
factors, but reserving some time to hear those
voices, I think, is really important.

MR. TURNER: Super helpful. Thank you.

MR. ELA: Kim has a question.

MS. HUSEMAN: Thanks, Steve. And
thanks, Kate, for your comments. Very much
appreciated.

Maybe it's following along with Wood's
comment, is it always —-- 1t does strike a nerve
to know that stakeholders, growers that provide
organic goods, may not have an equal opportunity
or an opportunity to be able to speak.

And speaking -- and maybe it's more of
a comment, than a question, I'll get to my question
as well, but I think in the virtual formats being
able to allot time by not having to travel, et
cetera, has been promoting to farmers who are
dedicated especially -- we're in the month of
October. This is a big harvest time period for
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most people, but this format could provide that
opportunity.

I believe we had 20 days before the
comment time period was full. So, it seems like
-— are there other suggestions that you would have
other than, you know, I feel like 20 days is pretty
ample time to be able to sign up before, you know,
this time period has been filled.

What other, you know, I guess we are
open to suggestions. I am concerned if you feel
like there's not enough time where the spring and
fall is plant and harvest.

I feel like the Board has -- and the
program has done a nice job with both the virtual
format and extended time periods to provide
opportunity for farmers. So, what else can be
done?

MS. MENDENHALL: I think when you say
"20 days," it sounds like a really long time, but
the reality 1s that this is a really busy time of
year.

And so, there's advocacy groups like

Organic Farmers Association that we're waiting and
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waiting, waiting to see when is registration going
to open. And then we hear it's open and then we
try to email our farmers.

They may not read it for 5 days, so now
we're down to 15 days and, you know, it's just --
it's a busy time of year and so they need multiple
reminders during harvest season.

So, maybe having a set time when
registration will open with a 1little bit more
advance warning so we can give folks, you know,
something that they can mark on their calendar
might help.

And I think just, you know, like I said
before, having a section of the comment period
reserved for farmers might also make it seem more
important that their voices are heard and more
responsibility to weigh in.

MS. HUSEMAN: Okay. Thank vyou very
much. I appreciate it.

MR. ELA: Alright. Logan, I saw you had
our hand up, but it's lowered. Did you have a
question or do you want to move on?

MS. PETREY: Kim nailed 1it. She
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mentioned, vyou know, the planting/harvesting
windows and they're extremely busy, but she got
it. Thank you.

MR. ELA: Okay. Just didn't want to
ignore you. Yeah, I've never missed an email for
weeks before, so -- during harvest, but -- great.

Well, looks like that's all the questions, Kate.
Thanks for your comments.

We are scheduled for a break at this
point. We're running pretty well on time, but
let's take a 15-minute break.

I just want to make sure we stay on
schedule. So, let's come back at the top of the
hour.

And I won't do any time conversions on
that, so we'll see you in 15 minutes.

(Whereupon, the above-entitled matter

went off the record at 1:45 p.m. and resumed at

2:00 p.m.)

MR. ELA: Well, I guess it's lunch for
some and afternoon tea for others, but -- and then
there's in between, but I don't -- it looks like

it's the top of the hour, so we'll jump back into
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it.

So, we have coming up Ramy Colfer, then
Michael Crotser and then Adam Seitz. So, Ramy,
if you would like to state your name and association
and then Jjump into the comments, that would be
great. Go ahead.

MR. COLFER: Alright. Thank you. My
name 1s Ramy Colfer. I work as a research
economist for True Organic Products.

Before coming to True, I spent 18 years
working at Earthbound Farm where I was involved
with the farming of organic leafy vegetables.

Organic farming 1s an attempt to
produce safe, highly nutritious food in a more
natural way utilizing crop rotation, cover crops,
natural carbon-rich organic soil amendments and
beneficial habitat plants that attract and harbor
beneficial insets.

Like nature, it requires time to build
up these systems. Ammonia extract products are
made by using a very energy-intensive process to
separate and concentrate ammonia and ammonium from

manures.
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These products are natural analogues.
The synthetic ammonia, the same ammonia they used
in fertilizers every day in conventional
agriculture around the world.

Feed materials are widely used 1in
organic agriculture, but we likely see similar
problems to those seen in conventional
agriculture.

Some of these include increased nitrous
oxide emissions, a potent greenhouse gas,
increased nitrate leaching and nitrate runoff,
acidification of soils, reduction of soil organic
matter and reduction in microbial diversity in the
soils.

To understand the negative effects of
ammonia extract in organic farming, please see the
Technical Evaluation Report for AE and a comment
letter by UC-Davis professor Dr. William Horwath.

And while it is good to capture ammonia
emissions from industrial manure waste, this
ammonia should be government-incentivized to be
used in conventional agriculture, not forced into
organic agriculture where it is philosophically
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incompatible with organic principles.

Currently used organic input such as
compost, cover Crops and natural organic
fertilizers, all add thousands of pounds of carbon
per year per acre to organic farms. AE would add
little to no carbon to the soil.

Innovations 1in organic agriculture
should be consistent with organic principles.
Organic 1innovation  should include cultural
practices that 1improve soil quality focused on
regenerative agriculture and reduced tillage.

New organic input should be focused on
biologically based products that improve soil
microbial activity, reduce plant stress, stimulate
plant health and naturally reduce plant pests and
diseases.

For example, appropriate focus on
organic 1innovation might be microbial and
plant-based products.

Innovations 1n organic agriculture
should fall under the umbrella of organic
principles.

Do we really want to embrace
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technologies that make natural analogues to
synthetic fertilizers and pesticides? Is this
progress?

We thank the NOSB for its hard work and
support the motions proposed by the Crops
Subcommittee on AE. Thank you.

MR. ELA: Are there questions? Logan?

MS. PETREY: Alright. Thank vyou.
Okay. So, in True, you have the -- I think it's
the guano added to your products; is that correct?

MR. COLFER: We use guano as an
ingredient, yes.

MS. PETREY: Okay. So, and it's readily
available, so do you see that it's used as a main
fertilizer or 1s it more -- do you see like a
seasonal production increase, you know, during the
-- or, excuse me, during the winter and things like
that?

MR. COLFER: Yeah. I mean, i1f you look
at our products that contain guano, the amount of
ammonia is quite low.

MS. PETREY: Okay.

MR. COLFER: It's less than one percent.
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MS. PETREY: But it's got the sodium
nitrate part, which is available, is that right,
or 1is that and --

MR. COLFER: None of our products have
sodium nitrate.

MS. PETREY: Excuse me. The nitrate and
the (inaudible) guano or so, but the total -- I
guess when you look at the amount of available
nitrogen and the, like, (inaudible) 2-1/2 of so,
what 1s the percentage of availability?

MR. COLFER: It's less than 10 percent
-- I mean, 1 percent.

MS. PETREY: Okay.

MR. COLFER: It's right below 1 percent.

In fact, yeah, almost all of the nitrogen is in
the organic nitrogen form.

MS. PETREY: Okay. Thank you.

MR. ELA: Nate, go ahead.

MR. POWELL-PALM: Ramy, could you speak
a little bit to -- the question I have is it sounds
like the chemical difference between synthetic
ammonia and AE is very little.

What effect would having widely

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



available AE on the market play in fraud and seeing
synthetic ammonia work its way more and more into
organic systems?

MR. COLFER: Yeah. 1I'm going to let you
ask that question to Jake Evans. He's going to
speak later today, but absolutely. I mean, it's
almost impossible to catch fraud using testing.

And there's already, you know, examples
where it's happened previously in organics and even
currently. So, I do think, vyeah, 1it's really
Pandora's box.

MR. POWELL-PALM: Thank you. I'll hold
that question. Appreciate it.

MR. ELA: Other questions?

(Pause.)

MR. ELA: I have one. You know, in the
review of the various articles on whether ammonia
extracts promote soil biology or discourage 1it,
you know, there were several comments that AEs,
when you add them, encourage soil biology by
releasing more nitrogen from the carbon in the
soil.

One of my concerns is that, yeah, you
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release it from the carbon and it's great this year,
but you -- down the road you're robbing the bank
and —-- but could you speak to that or what you see
in your experience?

MR. COLFER: Yeah. I think that's the
thing. I mean, when you have carbon amendments,
you know, 1t requires microbial breakdown of the
products.

And if you have something that's very
high in carbon, it can even, you know, grab onto
available carbon in the soil, but really, I mean,
all that nitrogen that's not breaking down
immediately 1is being stored 1n the soil as
equivalent of organic nitrogen and like an organic
matter.

And when you add Just straight
nitrogen, the soil -- I mean, the basis, you know,
the thing that microbes need in the soil is, you
know, a nitrogen -- an organic nitrogen source and
a carbon source for a balanced diet.

And 1if you just give them nitrogen,
really it's going to grab carbon out of the soil.

So, you know, over time it will drive down that
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organic matter soil and we see that all over the
world, right, where ammonia is widely used.

And I'm afraid, yeah, that such things
could start happening in organic farming if ammonia
was availlable as a standalone product.

MR. ELA: Great. One more question from
Logan. Then we'll move on.

MS. PETREY: Yeah. Thank you. Okay.

I'm sorry. And just a note on -- you said, like,
the carbon nitrogen, you know, to have an
imbalance, when you do have the nitrogen that
becomes available and it is lost due to leaching
or things like that when we do make, you know,
applications again with those products, do you find
that there are buildups of things like phosphorous
or potassium or other salts in the soil because
we cannot typically add products that just have
the nitrogen component that would be readily
available to add what was lost due to that leaching
event?

MR. COLFER: Yeah. I think that's
where, as a grower, you know, you have to really

choose your amendments properly, you know.
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You might use plant-based, you know,
compost instead of manure-based to avoid salts or
phosphorous.

And organic fertilizers are made such
that they don't overdo it on the phosphorous and
it's 1less available to, you know, much of the
phosphorous 1s in calcium phosphate form. So,
it's very slow to release. It takes years, really.

So, I think it's, yeah, kind of on the
organic grower to monitor the soil nutrient levels
and make sure nothing's excessive, but it
absolutely can be done, yeah. It's -- yeah.

MR. ELA: Alright. Well, thank you very
much. Appreciate your comments.

MR. COLFER: Yeah, I appreciate 1it.
Thank you, guys.

MR. ELA: We're going to move on to
Michael Crotser, then Adam Seitz and then Abby
Youngblood after that.

So, Michael, please state your name and
affiliation and start with your comments.

MR. CROTSER: Good afternoon, everyone.

Can you hear me alright?
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MR. ELA: We've got you. Go ahead.

MR. CROTSER: Great. I'm Michael
Crotser and I'm the director of certification at
CROPP Cooperative.

We appreciate the work of the NOSB and
the NOP to support organic agriculture. Thank you
for the opportunity to speak today.

My comment today relates to the
modernization of the organic supply chain
traceability discussion document.

This document's intent is to build on
the strengthening of organic enforcement proposed
rule and human capital.

CROPP is participating with the Organic
Trade Associlation's fraud prevention program.

The purpose of this program 1is to
identify supply chain risks, determine
vulnerability and develop mitigation measures to
reduce fraud.

Our goal is to assure product integrity
and this plan will be our primary tool to meet SOE
requirements.

We assess external tools in the aid of
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fraud prevention and we have worked with
TraceGains, our supplier management program, and
the Organic Trade Association, to utilize
TraceGains' Smart Alert System.

We also wuse the NOP enforcement
activities, which include fraudulent certificate
disclosure, the enforcement dashboard and the
organic integrity database.

Although valuable, these tools do not
represent data 1n realtime, lack mandatory
reporting and have limits to evaluate vendors.

We ask the NOP to evaluate their
exlsting resources and adapt these resources as
needed.

Modernization of the supply chain 1is
needed. Certifiers are conducting more detailed
mass balance traceback audits.

We applaud these technological
solutions for consistent and robust traceability
exercises.

This could include the organic 1link
concept, which will connect lot numbering systems
through the supply chain.
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This concept 1s hard to 1imagine
especially how it would fit in with current organic
system plans of our diverse operations. The plant
community would be an example.

Because the SOE rule mandates that
certifiers share information, confidentiality of
client data is at risk.

The proposal also underestimates the
burden of maintaining transactions in the organic
link and less integrated with existing
technologies.

To give perspective, CROPP has roughly
1800 organic farms and 90 co-packers on a complex
supply chain.

We support the need for improvement,
but this will be a heavy 1lift that needs a full
risk benefit analysis before implementing.

I want to thank the NOSB, the NOP and
the organic industry for time to speak today and
I'm happy to address any questions. Thank you.

MR. ELA: Are there questions?

(Pause.)

MR. ELA: Okay. I have a question. I
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don't know if you can answer this since you really
were speaking more to the fraud in general -- or,
you know, on the supply chain.

So, I don't know if you can speak to
production practices, but in terms of verifying,
like, maintaining or increasing soil organic
matter, you know, as required by the CROPP -- the
OSP, what's your biggest difficulty in doing that
and verifying that?

MR. CROTSER: Well, I think the primary
tool that certifiers look for improving, one common
thing that they look at, as well, organic matter,
but I think, from the perspective of our farms and
the certifiers that they have, is really a lot of
limitations to the amount of time and resources
certifiers have to go in and dig deep into soil
biology and soil health.

A lot of their work done at inspection
is mostly spent with paperwork and verifying inputs
and materials, transaction certificates and so on.

We do have the luxury, so to speak, as
the majority of our farms are dairy and because
of manure cycling, typically our organic matter
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values are likely higher than maybe some row crop
farmers out there, but generally I think assessment
by certifiers, where their soil is, as far as
biology goes, is a limiting factor.

MR. ELA: Thank you. Any other
questions?

(Pause.)

MR. ELA: Thank you so much, Mike.
Appreciate your comments. We can move on to Adam
Seitz and I'm just going to say in general to all
th stakeholders, I will Dbutcher your names
universally. So, I apologize for
mispronunciations and everything.

I keep coming up on these and like, oh,
no, I'm going to mess this one up, too. So, I'll
try and do it to everybody so I don't selectively
butcher somebody's name, but Adam Seitz and then
Abby Youngblood and then Robert Rankin.

So, Adam, please state vyour name,
affiliation and give us your comments.

MR. SEITZ: Yep. Good afternoon. My
name is Adam Seitz and I serve as a senior reviewer
and policy specialist for Quality assurance
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International, an NSF international company and
a leading provider of organic certification
services worldwide.

Check your 1local grocery and you'll
definitely find the QAI mark well-represented on
the shelves. First, thank you NOSB and NOP for
your efforts and for the opportunity to comment.

Fish oil. Considering the previously
discussed annotation option, QAI agrees that the
current iteration is the best proposed option in
terms of meeting its purpose and the ability for
certifier enforcement.

Carrageenan. QAT certifies, at
minimum, 41 operations that use carrageenan 1in
their organic products.

While not advocating for or against
removal of carrageenan from the National List, we
do want to highlight the following subcommittee
review that statement that, quote: Eliminating
carrageenan may be achievable through the
elimination of many processed foods where it 1is
considered essential by manufacturers, end quote.

This 1is a risky ©proposition and
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sentiment for the organic industry. Minimally
processed organic fruit, vegetable, milk and egg
sales predominate the organic market, which 1is
fantastic, but organic-processed foods also take
a large slice of the organic market pie. Organic
farmers need all available organic markets.

Research priorities. With
appreciated the spring presentation by NIFA
detailing how the NOSB research priorities
directly impact the Agency's research funding
requests for applications. This truly puts the
importance of these research priorities 1in
context.

On this front, we'd like to encourage
the adoption of more research topics under the food
handling and processing category.

For example, a static research topic
priority for evaluating the essentiality and
suitability of alternatives to National List
substances in applicable food formulations can
serve twoO purposes.

One, research project outcomes could
inform NOSB decisions regarding the sunset
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(inaudible) National List substances.

Two, several recent initiatives in the
organic 1industry have focused on building an
engaged, competent and valued organic workforce.

Professors, graduate researchers and
undergraduate researchers and students in
university food science departments across the
country would benefit from funding for
organic-focused research projects.

Providing funding opportunities for
such projects would help train and expose future
organic food formulators and future organic
program dquality managers to the needs and
expectations of the organic market increasing
access to our organic foods research priority.
Thank vyou for continuing to include this as a
priority.

Finally, I'd like to read a letter QAT
received from a young organic advocate earlier this
year.

In an envelope with a hand-drawn
recycle symbol, Rebecca writes: QAI, I am very

proud of buying organic foods because of my healthy
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lifestyle. Organic isn't Jjust non-GMO, it's
(inaudible) healthy ingredients, humane treatment
of animals for meat, dairy and eggs, free from
pesticides and so, so good for the earth and its
resources. I'm willing to buy any organic foods.
Only downside is they cost more. Once again, I'm
so proud of myself to buy organic foods for a
healthy 1lifestyle. Thanks a bunch. See you
later.

MR. ELA: That's great. Questions for
Adam?

MR. BRADMAN: I have a question. I'm
really interested in your comment about perhaps
more research priorities around food handling and
processing and that could be compatible with
organic.

I mean, I think you're right there and
what comes to mind especially is around colors and,
you know, the availability of organically sourced
both 1in terms of source crops, but also in the
development of colors.

And I'm curious if you have more things
to say on that or perhaps it's in the written
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comments.

MR. SEITZ: Yeah. Actually, I did not
include anything in the written comments on this
front, but, you know, I took a look at the past,
oh, maybe seven years' worth of meeting packets
and agendas to see what similar research topic or
priorities might have been included.

And there were some regarding celery
powder and trying to find alternatives to that in
the context of its sunset review.

I think, 1in general, Jjust keeping a
broad topic around evaluating alternatives or
essentiality regarding any of the National List
ingredients would be helpful just because I think,
you know, having taken many courses in the food
science department, I can say that there wasn't
a lot of discussion about organic products or
organic expectations or formulating organic
products.

So, I would see it really as a good way
to expose future food scientists to those concepts.

I'd love to think about some additional
topics that could be included, but really do think
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Just having a generic item around examining
formulations and essentiality of -- or the
essentiality of National List ingredients 1in
applicable formulations.

For example, for carrageenan, you know,
if we had -- 1f a program received funding around
looking at the essentiality and those sorts --
those types of formulations in which it's used in,
that could really help to provide unbiased
information to the NOSB, you know.

You have some folks saying it's
essential, some folks saying it's not essential.

Well, you know, take a look at it in the context
of a food science lab.

MR. ELA: Kyla.

MR. BRADMAN: Thanks.

MS. SMITH: I was just going to promote
the open docket for something like that, Adam. So,
as items come to you and once the open docket is
opened up, which tends to be very shortly after
the end of the meeting, Michelle's really on top
of that, please feel free to include those in the
open docket.
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MR. BRADMAN: Thanks. We'll take a
look.

MR. ELA: Alright. Thank you so much.

Do appreciate it. We're going to move on to Abby
Youngblood, then Robert Rankin and then Darryl
Williams.

So, Abby, please state your name and
affiliation and give us your comments.

MS. YOUNGBLOOD: Hi. Good afternoon.

I'm Abby Youngblood, executive director at the
National Organic Coalition, and I would like to
start by thanking the Board for the letter you
drafted to Secretary Vilsack highlighting the
important role for organic agriculture in
mitigating climate change.

NOC 1is urging you to pass the three
motions to prohibit ammonia extracts and to limit
the use of high-nitrogen fertilizers. This is the
most important action you can take to solidify
organics' role as a climate-friendly system that
relies on soil Dbuilding rather than the
conventional "feed the plant”" mentality.

NOC also supports the NOSB's proposal
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to make a technical correction for the sodium
nitrate listing to ensure this material is reviewed
going forward.

We remain frustrated that the NOP has
not implemented the previous 2011 NOSB
recommendation. It's another example of the lack
of accountability on the part of the NOP.

Last week, NOC held our community-wide
pre-NOSB meting with more than 100 participants,
including many of you.

The meeting included a robust
discussion about the structural reforms NOC has
proposed to advance organic at USDA.

We have put forth five recommendations
to elevate the NOSB, which is the bedrock of the
public-private partnership and I will highlight
Just two issues which emerged at our meeting last
week as the highest priorities.

First, we've called on USDA to reduce
barriers to NOSB service. So, this means
providing farmers who serve with stipends to cover
the cost of hiring on-farm labor during NOSB

meetings and it means finding creative ways to
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ensure that individuals from lower resource
organizations can serve.

It also means allowing NOSB members to
hire assistants who can help with research and
preparation to ease the workload associated with
NOSB service.

The second issue that emerged as a top
priority last week is the need for a better process
going forward to ensure that the NOP acts on NOSB
recommendations.

We're asking that the NOP provide a
written explanation within 60 days for all NOSB
recommendations, including how they will implement
the recommendation and the time line.

For recommendations that the NOP does
not plan to implement, we're asking for a clear
written public justification.

One area where the NOP has failed to
act is on excluded methods. The NOSB had sone a
tremendous amount of work to clarify which methods
are excluded, which ones are allowed and why. The
NOP must codify these recommendations.

Building off of that work NOC urges the
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NOSB to make determinations on the remaining TBD
methods and we support listing cell fusion and
protoplast fusion within the same taxonomic family
as allowed. Thank you for your (inaudible) of
these comments.

MR. ELA: Perfect timing. Are there
questions for Abby?

(pause.)

MR. ELA: I'1l1l just jump into one really
qguickly here, but, Abby, I know in the written
comments and you just said you support the ammonia
extracts, the recommendation from the Crops
Subcommittee.

What do you see as the crucial aspect
of that that concerns you with the use of ammonia
extracts?

MS. YOUNGBLOOD: I think I would
emphasize first that ammonia extracts do not meet
the OFPA criteria. So, they're not consistent
with organic principles and they really move us
farther from this ethos of fostering soil
fertility, building soil systems and more towards
this "feed the plant”" mentality.
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I think there's also an 1issue of
consumer trust and I think some of our members like
PCC Community Markets is seeing how much consumers
are looking to purchase food that's
climate-friendly.

So, organic has the opportunity to
demonstrate the powerful role that organic 1is
playing, but we have to have that consumer trust
that organic really is, in fact, doing that.

And i1f we move away from this holistic
system, I think others have pointed out, my
colleague Amalie, 1it's about climate change, but
also about water quality and biodiversity. So,
moving away from that system is problematic and
could result in a loss of consumer trust.

MR. ELA: Logan.

MS. PETREY: Yes. Do you think that all
fertilizers are -- should be more of a holistic
approach instead of, you know, we have, like,
potassium sources that we're really just focusing
on the potassium itself and not necessarily applied
with others.

Do you think that what you're saying
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with the nitrogen applies for other things as well?

SSS: I'mnot sure. I guess I would take
it back to the nitrogen issue in that one of the
-— from our perspective, the intent has always been
to 1limit high-nitrogen fertility products in
organic, and that's part of what's kind of spelled
out in the preamble to the organic regulations.

But the way in which we had intended
as an organic community to place those restrictions
by identifying specific materials that are
nonsynthetic with annotations, we think that that
system isn't working well.

So, I'm not exactly answering your
question, but I just want to point out the need
for a more holistic system to address the use of
high-nitrogen fertility sources 1in organic.

MS. PETREY: Okay. Thank you.

MR. ELA: Nate.

MR. POWELL-PALM: I'm really trying to
not be the muted one of the session. So, could
you please speak, Abby, a little bit to that
consumer perception in confidence point that you
just made?
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I think when we talk about fertilizers,
the overarching theme 1is that fertilizers in
organics don't pollute and they don't rush through
soil. They're more stable. They ultimately are
cycling, you know, a lot of this greater ecosystem
that's on a farm, including livestock integration,
a mixture of nitrogen-producing and
nitrogen-feeding plants like legumes and cereal
Crops or corn.

Could you speak a little bit -- I know
you mentioned a consumer perception point of view
as it relates to climate change, but also could
you speak to sort of from an environmental health
point of view?

MS. YOUNGBLOOD: Well, I think you were
doing a good job just now speaking to that, but
I think, you know, it's -- I think there is an
expectation among some consumers looking for
organic that you're going to see an organic
operation using cover croppling, crop rotations,
having compost be part of the system and, to the
greatest extent possible, having a system that is
trying to cycle nutrients rather than relying on
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off-farm inputs.

Of course there's some off-farm inputs,

but it's a system that is holistic in that way.
And so, I think that that's something that folks
are looking for.

I think the growing awareness of the
impact of our food choices on climate change 1is
driving some consumer awareness and I think, you
know, there are other issues that consumers are
looking for and they are expecting that the -- that
organic means the highest standards when it comes
to protecting the environment.

And so, vyou know, having fertility
systems that don't pollute would be part of that.
MR. POWELL-PALM: Thank you.

MR. ELA: See, I'm going to mute myself
now. Saved you, Nate. Anybody else?

(Pause.)

MR. ELA: Alright. Thank vyou, Abby.
Very much appreciate it. We are going to move on
to Robert Rankin, then Darryl Williams and then
Jaydee Hanson.

Robert, please state your name and
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affiliation and proceed with your comments.

MR. RANKIN: Thank you. Robert Rankin,
executive director, International Food Additives
Council.

IFAC 1is an association representing
manufacturers and end-users of food ingredients,
including handling materials permitted for use in
organic food.

IFAC supports the re-listing of
agar—agar, animal enzymes, carrageenan, cellulose
and silicon dioxide.

All of these ingredients are used in
alignment with organic ©principles and are
essential to meeting the needs of the organic
community.

IFAC strongly disagrees with the
Handling Subcommittee's recommendation to de-list
carrageenan.

Carrageenan 1is one of the most unique
and versatile food ingredients and 1is preferred
due to its ability to bind protein, promote gel
formation (inaudible) stabilize and substitute for
fat in a variety of applications.
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Carrageenan also helps to improve the
palatability, mouthfeel, nutrient delivery and
appearance of many organic foods and provides a
plant-based alternative to animal-based
ingredients used in vegan and vegetarian products.

Carrageenan is essentially because it
does not have a suitable replacement 1in all
applications and its removal would result in
inferior products containing multiple additives
to achieve the same function or, in some cases,
products being discontinue altogether.

Carrageenan also does not have an
organic alternative, another part of OFPA's
essentiality criteria.

Based on an INNOVA search for organic
food products launched over the past five years,
IFAC found 160 new organic products containing
carrageenan launched 1in the U.S. with seven
products launched 1in 2021 to date, including
plant-based frozen lasagna, a nondairy cheese
blend, nondairy chocolate-flavored confections,
pot stickers, protein shakes and fruit-flavored
smoothies.
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From 2016 to 2020 there were 153 new
product launches of foods with carrageenan 1in
organic nondairy drinks, protein shakes, puddings
and frozen desserts as well as dairy-based
products, meat products, plant-based meat
alternatives, regular and gluten-free snacks,
tortillas and frozen pasta meals.

IFAC would like to iterate the positive
attributes of seaweed cultivation on the
environment sustainability.

Seaweed farming creates valuable
marine habitats, improves water quality and does
not require the use of farmland, fresh water,
pesticides or heavy machinery to harvest the
seaweed.

IFAC member companies have invested in
initiatives to support sustainable seaweed
harvesting and <create responsible economic
opportunities for local citizens.

In response to public comments posted
to the docket, carrageenan is not carcinogenic.

No credible research has found carrageenan to be
carcinogenic. And if it was, it would not be
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permitted for use in food.

We also remind the Board that
carrageenan 1s not degraded carrageenan oOr
poligeenan. Carrageenan has very different
physical and toxicological properties than
degraded carrageenan and poligeenan, which are
produced by intentionally degrading carrageenan
under extreme conditions not found in the body.

These harsh conditions are not
applicable to the production of food-based
carrageenan.

There 1s no degraded carrageenan or
poligeenan in any commercial food-based
carrageenan that is used in conventional or organic
food products.

Since the NOSB's last review, there
have been no changes in the global regulatory
permissions for carrageenan.

Based on international organic
equivalency programs, organic foods containing
carrageenan are permitted throughout Europe, South
America and Asia.

In fact, Europe recently renewed its
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list of additives permitted in organic food, which
includes carrageenan.

Finally, we know public comments in the
Handling Subcommittee report discussed the NOSB's
previous vote to de-list carrageenan.

Past NOSB discussions should not
(inaudible) the current evaluation of materials.

Thank you.

MR. ELA: Thanks, Robert. That was a
big breath at the end there.

MR. RANKIN: Almost done.

MR. ELA: Almost done. Fair. Are
there gquestions for Robert? Mindee's got one.

MS. JEFFERY: Thank you. That was a
long list of essential uses that you just provided
us with. Thank you very much.

I was wondering if that's 1in your
written comments specifically.

MR. RANKIN: The functionality and
examples of where carrageenan 1s preferred to
alternatives 1is.

We actually got the list of product
launches from the INNOVA search after the deadline
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for the written comments.

So, I'd be happy to provide that if
that's helpful for the Board. Otherwise, the
functionality and characteristics that
carrageenan provides for foods is in our written
comments.

MS. JEFFERY: Thank you. And your list,
is it essentiality in the sense of it seems like
it works better in some places than in others and
would you say that list is the essential uses or
it's like a —— 1is there like a differentiation and
sometimes they use it because they're allowed, but
they could use something else, and there is also
a list of truly essential uses?

I'm making a distinction that might not
be that real. I'm hoping to hear your perspective
on 1it.

MR. RANKIN: Yes. I think for a lot of
formulators and consumers essentiality might be
a personal decision.

And obviously there are examples of
formulators who have replaced carrageenan or moved

on and chosen to use either multiple additives to
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achieve the same function carrageenan provides or
potentially remove that product from the market.

So, in terms of the comparison to other
additives or ingredients that are permitted on the
list, yes, there are some replacements in some
cases.

I would argue that there is not an exact
one-to-one replacement in all cases. And, in some
cases, one could not replace carrageenan with an
alternative.

So, in my read, 1in my review of the,
you know, the OFPA and related, vyou know,
requirements, if an ingredient is essential in one
application, 1it's considered essential and, you
know, certainly formulators and consumers continue
to have the option to avoid products containing
ingredients or anything if they choose to do so.

MS. JEFFERY: Thank you.

MR. RANKIN: thank you.

MR. ELA: alright. Amy.

MS. BRUCH: Sure. Thank you, Steve.
Thanks, Robert, for your written and oral comments.

I just had a question.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



I wanted you to expand a little bit more
on the health merits. You briefly touched on the
fact -- or your opinion on it being labeled a
carcinogen.

Are there any other health issues that
you could expand on or debunk regarding carrageenan
such as the intestinal ulcers or irritable bowel
syndrome, et cetera?

MR. RANKIN: Well, we did address that
to some extent in the written comments. I wish
we didn't have to because a lot of this research
has been disproven and debunked by other research
that tried to replicate what those researchers
proved or said they prove.

I think there are questions as to the
materials the researchers used that --

(Discussion off the record.)

MS. ARSENAULT: Hold on one second,
Robert. Let me just --

MR. RANKIN: So, there is research that
was developed and, you know, I think, in our view,
that research did not use carrageenan as its test

sample.
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And so, there was some research that
was attempting to replicate that work and was not
able to, which gquestions, 1in our mind, what
substance that research was using.

In terms of intestinal, vyou know,
issues, certainly we've seen, you know, comments
and allegations toward that.

You know, I think, you know, what we
are learning more and more about the microbiome
and our insides, are that everybody 1s very
different depending on our lifestyle and what we
eat all the time.

And so, you know, I don't know -- I
wouldn't -- well, in my opinion, you can't pin a
particular outcome down to one ingredient that you
may consume on some sort of a basis.

This requires quite a bit of very
detailed research and studying of the diet and
lifestyle and the person's body and things to
determine whether anything could be causing a
certain issue.

So, in my view, there is not any proven

data to show that carrageenan causes negative
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outcomes in those situations here I think we're
referring to.

MS. BRUCH: Okay. Thank you.

MR. ELA: Then we'll do Wood and Jerry
and then we'll move on to the next speaker.

MR. TURNER: Thanks. Robert, thanks.

You may have said this in your response to Mindee's
question, but I just want to make sure I understand
it.

I feel like just anecdotally or sort
of (inaudible) I see a decline in the use of
carrageenan in the marketplace, but it seems like
you're talking about over the last ten years or
So.

Your numbers were compelling to me,
though, that it is growing -- it feels —-- it almost
sounds like there is almost more of a proliferation
of 1t over the last several years than I was really
perceiving and I'm just -- can you speak to that
again?

Is it being used more or is it -- or
has the rate of use in products slowed?

MR. RANKIN: So, I appreciate vyour
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question and I, too, was surprised -- happily
surprised to see how many products had been
launched over the past five years that contain
carrageenan.

I don't have data on what products may
have gone away that had carrageenan or the
reformulated, so I will say, first, I don't have
that data, but I will focus on the fact that
companies are continuing to launch products --
innovative products that consumers seem to want
that contain carrageenan.

And whether it's an opinion on the
National List or a preferred ingredient, which I
would argue it probably is, the data shows that
companies are using it and want to continue to use
it.

And, you know, some of those examples
I provided are, you know, gluten free, nondairy,
meat alternatives. Things that when you look to
the future, those are products that consumers
increasingly want.

And like I said before, having it as
an option for companies allows them to launch those
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products, 1t allows, vyou know, companies to
consider other options and, again, companies and
consumers to consider not purchasing those
products if they don't want to.

So, gain, I think that the data shows
that companies still want to use 1t and are using
it, and that is evidence that consumers are looking

for those types of products. So, that's all I have

on that.

MR. TURNER: I appreciate that. Thank
you.

MR. RANKIN: Thank you.

MR. ELA: Yeah, Jerry, and then we'll
move on.

MR. D'AMORE: Robert, thank you very
much. Appreciate all that. My thought -- or my

thoughts were overtaken by both Amy and Wood there.
And I think those were great questions and I think
you answered them well.

You referred to the data. I would like
to ask the question as to the why and, you know,
so you have the initial health concerns, then you
had a drop off in product and the use of that product
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in mixes, and I don't care what the data says.
I'd 1like just to know is there a why attached to
that?

So, 1f vyou have an overwhelmingly
strongly put health concern at some point, then
you have refuting data. Without 1leading the
witness, I'd like to ask you, do you think there's
a correlation there?

In other words, you get the strong
health concerns, the drop off, and then very
hardened also by the new products.

is there a continuum there that might
suggest that the initial health concerns caused
users who might like to have carrageenan to say,
I just can't -- I just can't risk it?

MR. RANKIN: I think absolutely. The
allegations and the discussion that was had and
has been being had for over ten years certainly
led to consumers, you know, providing input to
companies, which then made decisions on the
products.

Obviously not all companies decided to

reformulate and, in some case, maybe thought that
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they couldn't or, you know, wouldn't, which I'm
glad to see. And now, it seems that there are more
products coming to the market and at the same time,
you know, 1in my opinion, again, the science that
was put out to support some of those negative
outcomes has been refuted and debunked and so that,
I think, hopefully gave consumers and food
companies comfort that this is not the issue that
maybe some had suggested it might be.

And so, that has potentially, you know,
been illustrated in what you just talked about,
Jerry, and what you're saying as far as what we're
looking at right now as far as the environment.

So, that sort of seems to line up pretty
well.

MR. D'AMORE: Yeah. Well, thank you
very much for your thoughts and your time on that.
In my mind, it's a slow ship to turn around once
you've had some negativity to it. So, thank you.
MR. RANKIN: Thank you all.

MR. ELA: Nate, I'm wanting to move on.

Is your question --
MR. POWELL-PALM: Very pithy. And I
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apologize if I missed it, Robert. Could you --
the products that you mentioned that were new to
market using carrageenan, those were all certified
organic products?

MR. RANKIN: I would need to check that
data, Nathaniel. If T could, go back and check
on that and then maybe send something to someone,
Michelle or someone --

MR. POWELL-PALM: That would be very
helpful.

MR. RANKIN: -- to give you all that
information ahead of next week.

MR. POWELL-PALM: Thank you.

MR. RANKIN: Sure. Thank you. Happy
to.

MR. ELA: Good Jjob on the pithiness,
Nate. We're going to move on. Thanks, Robert.

Appreciate 1it.

We're going to move on to Darryl
Williams, and then Jaydee Hanson, and then Marie
Burcham.

So, Darryl, please state your name and
affiliation and you have the floor.
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MR. WILLIAMS: Good afternoon. My name
is Darryl Williams and I'm a senior technical
reviewer and policy specialist for Quality
Assurance International.

First thing is biodegradable, biobased
mulch film, BBMF. QAT supports the NOSB's efforts
to outline and obtain resolutions for BBMF if the
result is practical for organic producers and has
a positive environmental impact.

We would like to know what biobased
percentage is currently available for use. If 80
percent biobased content is not available now, we
would like to know when the industry plans to have
an 80 percent biobased film commercially
available.

These are important questions to know
before defining a percentage that 1s to be
evaluated Dby certifiers, then used by organic
producers.

We urge the NOSB to ensure that the
defined biobased percentage is achievable by the
industry as of the date the new definition 1is
published.
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Sodium nitrate. QAT agrees that the
older annotation, at a minimum, needs to be
re-listed to ensure sodium nitrate isn't possibly
understood to be allowed for unlimited use.

If it will be re-listed under the old
annotation, guidance should be issued for proper
and accurate nitrogen, soil or tissue testing and
how to verify the 20 percent nitrogen requirement
without any standard for what each prop type
requires.

Sodium nitrate was reviewed by the NOSB
in 1995 and voted for allowed wuse with
restrictions.

After the allowance, many
certification agencies still did not allow the use
of sodium nitrate prior to full implementation by
the USDA rule.

The organic sector wanted to phase out
in 2003 and again in 2011, but almost 20 years later
it is still allowed for organic agriculture.

Internationally European Union,
Canada, Mexico, Japan, IFOAM and Codex standards

do not allow sodium nitrate.
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The NOP's allowance of this input only
hinders trade agreements and causes unnecessary
paperwork for Dboth certified entities and
certifiers. Harmonization of all organic
regulations should be top priority.

Public comment process. QAT would
prefer that the Board maintain the pre-pandemic
format of hearing oral comments both virtually
prior to the in-person meeting as well as in-person
at the public NOSB meetings.

We see wvalue 1in both formats. the
virtual format provides opportunities for
participation from more organic stakeholders, and
the oral comments at in-person meetings provides
tones, expressions and ultimately a real-person
experience.

Virtual oral comments provide
commenters that cannot attend, farmers, small
businesses, people with illnesses, communicable
or noncommunicable, it offers them an avenue to
deliver oral comments.

QAI sees value 1in both wvirtual and

in-person meetings as more employees can
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participate 1in the wvirtual format while the
in-person meeting provides unique opportunities
to connect with organic stakeholders.

QAT supports livestream meetings.
You'll see it in my comments. We thank you guys
for all vyour work, time and commitment and
expertise, and thank you for the Board for allowing
us to comment.

MR. ELA: Thank you very much. Are
there gquestions? Brian has one.

MR. CALDWELL: Yes. Thanks a lot for
that. I want to just relate some of this to the
ammonia extract discussion and I assume you have
expertise on that as well.

MR. WILLIAMS: Go ahead. I'm going to
tell you right now I am a food scientist and a
handler and my farm experience is like nil. So,
I have to let you guys --

MR. CALDWELL: Okay.

MR. WILLIAMS: But I ammore than willing
to try my best to -- this is like my first time
even playing with sodium nitrate.

MR. CALDWELL: Alright. Well, is there
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another person from QAI who 1s going to talk who
would have more expertise there that I should ask
or —-

MR. WILLIAMS: I think -- well, Adam
Seitz already went on. I think he's still here.

He's more handling, too, but -- I'm not sure if
he can jump back in.

MR. CALDWELL: We'll just --

MR. WILLIAMS: We don't have anymore
spots this afternoon. I apologize.

MR. CALDWELL: We'll just go forward and
if you have insights, great. If not, that's fine.

MR. WILLTAMS: Sure.

MR. CALDWELL: The first one was whether
you could elaborate on the difficulties that you
might find with the 20 percent requirement for,
you know, basically high-end fertilizers in the
ammonium extract, you know, discussion -- oOr
proposal.

And the second one is, though, do you
think that, again, those ammonium extract points
that we made in the proposal would require more
testing either on farm or ©perhaps at the
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manufacturer level for some products.

MR. WILLIAMS: So, from what I have read,
you know, sodium nitrate used in different -- even
a specific state, it depends on elevation, soil,
you know. There's so much involved in what the
ratio you're going to use.

So, that was kind of where I was going

with the guidance on where we get our information

MS. ARSENAULT: Darryl froze. Let's
see 1f it fixes itself.

MR. ELA: Yeah. Well, if he comes back
on, we'll return to the question, Brian, so -- but
meanwhile I think we'll move on.

Like I say, if he comes back on, we'll
let him finish that thought.

MR. CALDWELL: Great. Thanks.

MR. ELA: Yeah. So, okay, next up 1is
Jaydee Hanson, and then Marie Burcham, and then
Alice Runde.

So, Jaydee, state your name and
affiliation and start your comments.

MR. HANSON: I'm Jaydee Hanson. I'm the
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policy director at the Center for Food Safety and
I'm going to be focusing my comments entirely the
qguestion of BPA and ortho-phthalates.

Synthetic chemicals called phthalates
or BPA and BPS are found in hundreds of consumer
products.

They are a problem in organics because
they're used as food context substances. They're
used in plastic mulches.

A new study came out this week that says
that exposure to people ages 55 and 64, that
ten-year block, to these chemicals is causing 100
to 107,000 premature deaths a year. That's 1/7th
of the deaths we've had this year from COVID. So,
it's huge number.

The National Organic Program was going
to do research on BPA in 2018. I was told that
if we wanted research to be done, we had to approach
the Secretary of Agriculture because it was at that
level that the decision not to do the research was
done.

People with the highest levels of
phthalates in their bodies have a greater risk of
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death from any cause, but especially
cardiovascular.

The study that was published this week
estimates that these deaths are costing the U.S.
between 40 and 47 billion a year.

These chemicals are used in plastics
to make them softer, to make them, you know, to
make better tubing, to make better linings in cans,
t make all of these things, but while doing so they
interfere with the body's endocrine system and
they're linked to developmental, reproductive,
brain, immune system problems and others.

The challenge of these chemicals is 1t
takes such a small amount of them to have a huge
effect.

And the study I quoted from this week
was looking at a large study of adults 55 to 64,
but when you look at some of the things that are
being connected to these chemicals with children,
it's awful. And it's awful that organic food would
still have these chemicals in it. Thank you very
much.

MR. ELA: Well timed. Amy has a
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question for you, Jaydee.

MR. HANSON: Sure.

MS. BRUCH: Jaydee, thanks for your
information and there's actually several written
comments in regards to what you were talking about
and we appreciate you bringing this up.

You made reference to a study that was
released. Is it possible for you to share that
study or the link to I?

MR. HANSON: Yeah. It's from the
journal Environmental Pollution and the lead
author is Leonardo Trasande, who 1s a professor
of pediatrics and environment medicine at the New
York University Langone Health center.

MR. HANSON: Okay. Thank you.

MR. ELA: If you want to send that to

Michelle, Jaydee, that would be great. She can

MR. HANSON: Yeah. Be happy to do that.

What we're finding, you know, 1is that, you know,

five years ago when I wrote, there's a lot of data.

Now, there's even more data about how we need to
get these out of our food.
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And one organic company —-- Amy is going
to -- when we showed them the data and they're now
owned by General Mills, they said, okay, we're
taking it out.

Some other companies shown the data
have not taken it out and we have resisted, you
know, targeting those companies in a boycott or
something because we want all of organics to say,
this won't be in organics, so that we don't have
to go company by company.

MS. BRUCH: Okay. Thank you.

MR. ELA: Thanks.

MS. BRUCH: Thanks for sharing that with
Michelle also. I appreciate it.

MR. ELA: We've got Wood and then Esa.

MR. TURNER: Jaydee, I really appreciate
the comments and really appreciate the information
you provided. I just want to make sure I'm clear
on what you're saying just within the context of
sort of our work agenda as it currently exists.

Are vyou saying that the research
priority that we have published is not sufficient?

Are you saying we're beyond the point of needing
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more research on this? Is that the idea?

I just want to make sure I'm clear on
the core of your message. I just want to --

MR. HANSON: Well, we've had, you know,
years that we've been waiting on the research.
Meantime, other researchers have done some really
good work that we need to be looking at and we need
to be acting on that.

This is a challenge for organic because
we have, for the most part, not looked at food
contact substances. This comes 1in from food
contact substances, including stuff that gets into
the so0il and water, but it's a food contact
substance problem.

MR. TURNER: Thank you.

MR. ELA: Asa.

MR. BRADMAN: I have a question here.

I think what you're saying is really important.
When we talk about food contact, we should be
thinking both in terms of packaging and also
processing and handling.

And I thought, in fact, I'd be working
on BPA for the last five years, but my question
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is is that one of the issues that came up, you know,
five years ago and has come up is under OFPA, you
know, where do we have the authority to, you know,
opine and regulate on food contact materials and
particularly packaging materials as one component.

And I think it's important for everyone
to hear your thoughts on that as we go forward and
hopefully these issues are more central.

MR. HANSON: Yeah. Well, you know, T
think that we've got some really good lawyers at
Center for Food Safety and I, frankly, haven't
asked them to go to a scientist and a policy guy,
you know.

If, you know, the ideal thing would be
that this would be a no food. And, you know, if
we can't find a way and offer to keep it out of
organics, then what will end up happening is that
there will be a 1list of good organic companies and
not so good organic companies that haven't got it
out of their food.

We don't want that. So, we've got to
find a way to keep this out of organic food or it
will further complicate the organic brand.
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MR. BRADMAN: Thank you. Yeah, I agree.

MR. ELA: Great. Thank vyou, Jaydee.
That's all the questions I see. So, do appreciate
it.

MR. HANSON: Thank you very much.

MR. ELA: We are going to move on to Marie
Burcham, followed by Alice Runde and then Christie
Badger.

So, Marie, state your name an
affiliation and give us your comments.

MS. BURCHAM: Good afternoon, members
of NOSB and NOP. My name is Marie Burcham and I
am the policy director for the Cornucopia
Institute.

Cornucopia asks that the NOSB
reclassify carrageenan as a synthetic Dbefore
voting to remove the substance from the National
List.

When asked to evaluate substances, the
NOP and NOSB must consider that if a substance will
be harmful to your health.

Our extensive recent comment flags

recent research showing that carrageenan causes
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inflammation.
This research has not been debunked.
That harm 1is especially relevant to sensitive
populations, including those suffering from
chronic illness such as IBS and Crohn's and other
inflammation-mitigated disorders.

The organic marketplace is premised on
a higher standard for human health that requires
closer scrutiny.

While conventional food system may take
years to align with research, the organic
marketplace requires thoughtful action from NOSB
and policymakers.

I would like to take off my Cornucopia
policy hat for a moment and speak briefly with
chronic illness and a disability and as a
disability rights advocate.

The integrity of the organic label and
the standards for human health are deeply personal
to chronically ill individuals such as myself.

Organic food is Justifiably
recommended by doctors to help treat chronic

illness. A diet of organic food lowers exposure
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to substances that fuel inflammation such as
pesticides and livestock drugs.

Even the smallest doses of these
chemicals can affect the day-to-day functionality
and welfare of someone with chronic illness.

It's why the organic label has become
necessary and a safe haven for so many. While not
the original intent of the label, many individuals
now rely on organic farms and brands as a source
of the only food they can trust.

Of course, concerns of accessibility
and inequity in the organic marketplace are right
alongside as issues.

In the meantime, I ask NOSB and NOP to
consider what integrity within the organic food
system can mean for people with certain
disabilities and chronic illness. It's a matter
of life and death.

Personally, I have a condition called
alpha-gal, an increasingly common acquired allergy
to mammal products.

Many folks with alpha-gal have
compromised health due to and in addition to their
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severe allergy and seek out organic and vegan
alternatives on doctor recommendation, but the
same products that are necessary for our well-being
can threaten it.

Carrageenan cross reacts with this
allergy and will often cause 1life-threatening
reactions such as anaphylaxis.

If carrageenan was always named on the
ingredient panel or listed as an allergen, this
would be less concern, but carrageenan does not
always appear on labels.

Sensitive individuals cannot guarantee
their safety by eliminating processed foods
because labeling laws do not require transparency
and carrageenan 1s used as a processing aid such
as 1n the cream used to make ice cream or when it's
used to filter alcohol.

Carrageenan 1s also used on edible
films or to pump poultry and other fresh products.

There 1is even a possibility that
carrageenan is being used as protective films on
organic produce, again, undeclared.

People with alpha-gal and other chronic
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illnesses like Chron's should not be disregarded
when considering human health concerns.

Even though society devalues disabled
people, the organic label does not need to follow
suit.

As Cornucopia's policy director, I
implore both NOP and the NOSB to consider the actual
research which we reference and summarize in our
written comments the new research showing
(inaudible) health effect has not been debunked.

Thank you very much.

MR. ELA: Thank you. Are there
questions?

MR. BRADMAN: I have a gquick question.

MR. ELA: Um-hm.

MR. BRADMAN: Could you add more on the
use of carrageenan as a fruit or vegetable coating?

I share your concerns about unlabeled
ingredients.

MS. BURCHAM: Yeah. Sure. So, we did
include some reference to research about it being
used as a protective film in organic produce, but
essentially —-- or just in produce in general, not
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necessarily organic.

So, we don't know how much is being used
in organic, but that's a real concern especially
for people with sensitive health.

It's being used as protective films to
limit food from becoming rotten quicker. So, it's
preventing respiration and bruising and things
like that.

So, it's very common in certain fruits,
soft-bodied fruits, tomatoes, things like that.

And we're not sure how prevalent it is,
but I can tell you as someone with severe chronic
illness, I can't necessarily trust organic food
anymore, like fresh produce anymore because of this
issue.

And my doctors are very concerned for
the chronic illness community in general because
of the lack of labeling.

MR. BRADMAN: Thank you.

MR. ELA: Wood.

MR. TURNER: Thanks for your comments.

I think you may -- I just want to make sure I'm
clear on this and the discussion of carrageenan
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as a coating is helpful tome. So, thanks for that
question, Asa, but I -- 1is the context that
carrageenan would not be labeled simply 1in the
context of it being used as a processing aid?

I just want to make sure I just -- that's
a comment that struck me and I just want to make
sure I understand that.

MS. BURCHAM: Yeah. Sure. So, when
it's being used as a processing aid, it doesn't
-- legally it does not need to be included in the
label. Certainly companies could include it on
the label, but, in general, they do not.

So, processing aid meaning like the
cream used 1n ice cream. And since the cream 1is
being labeled as an 1ingredient, it's not
necessarily including its use of alcohols, but it's
to just used in processing.

So, we're seeing 1t in edible films.

That's more of a handling issue. And also to,
like, add texture and plumping to other fresh
products.

So, it's not Jjust a question of
processed food necessarily. I don't know if I'm
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answering your question.

MR. TURNER: No, that's helpful. I'm
just trying to -- sorry. I'm trying to parse a
lot of comments that I'm remembering from the
written comments as well as conversations we've
had internally and I Jjust want to make sure I
understand.

MS. BURCHAM: Yeah, it's definitely
undeclared on a lot of labels and that is a serious
concern. I think if it was always declared, then
for sensitive individuals it would be less of a
concern, but that is not the case.

MR. ELA: Anything else?

(Pause.)

MR. ELA: Thank you so much. We do
appreciate it.

MS. BURCHAM: Thank you.

MR. ELA: We are going to move on to Alice
Runde and Christie Badger, followed by Harry Rick.

So, Alice, please go ahead. State your
name and affiliation.

MS. RUNDE: Thank you. Good afternoon.

My name is Alice Runde. I'm the coalition manager
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for the National Organic Coalition. My comments
today pertain to several topics.

On racial equity, the National Organic
Coalition, or NOC, has previously presented data
in context to both the USDA and the NOP regarding
the persistent structural racism in our
agricultural system which has excluded many black,
indigenous and other farmers of color from their
ownership, farming and participation 1in the
organic movement over time.

In our written comments, we turn to our
own system and reflect how the NOSB and the US
organic community can keep the tenets of fairness
and inclusivity at the forefront of our work.

Our full recommendations are outlined
in our written comments, but I will highlight two
of them here.

First, to make sure this topic receives
the time and attention it deserves, the ask the
NOSB to establish a diversity, equity and
inclusion, or DEI, subcommittee to lead this work
on the part of the Board.

The subcommittee's future
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recommendations should include changes that would
make the certification process more accessible to
producers of color, make organic food more
affordable and available and ensure that organic
farmers -- or organic farming pays living wages
for farmers and farm workers.

The NOSB should work with the NOP to
establish a structure that invites and compensates
stakeholders to offer guidance and feedback to the
DEI subcommittee.

Second, NOC recommends that the NOSB
engage in a public consultation process to develop
fairness and social adjustment standards to the
NOP. The NOSB should add this topic as a work
agenda item.

On oversight improvement to deter
fraud, NOC appreciates the CACS committee work —--
sorry, working to identify gaps that require
further action to address enforcement challenges.

While we appreciate the importance of
the technological aspect of this work, the most
challenging barrier to organic integrity continues
to be systemic within the USDA and the NOP.
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While we think the SOE rule 1is
important, there is more work to be done. I refer
you to our full comments where we provide
additional details.

On carrageenan, during the spring 2021
meeting several NOSB members expressed our concern
that the current NOSB is discussing something that
a former board made a solid, significant decision
on.

They further noted that unless there
is significant, new material to be addressed, the
fall 2016 NOSB recommendation to delist should be
respected.

We could not agree more. Why are we
asking the NOSB and organic stakeholders to spend
time and energy on developing new recommendations
that circumvent the USDA's responsibility to
advance longstanding NOSB recommendations.

And finally on oral and written
comments, we agree that there is disproportionate
access to the NOSB, much of which takes place behind
the scenes.

We are grateful for the integrity of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



those NOSB members who refuse to take part in such
backdoor dealings. Transparency 1s a core tenet
of how we work.

Due to the differences in access to the
in-person meetings, we are in favor of multiple
ways for stakeholders to engage in this process.

Virtual, in-person and written
comments should all be weighed and considered
equally. Thank you for the opportunity to comment
today and the time you all spend on these important
complex issues.

MR. ELA: Thank you, Alice. Are there
questions?

(Pause.)

MR. ELA: I am not seeing any, so thank
you so much for your comments. We are going to
move on to Christie Badger and then she will be
followed by Harry Rice and Aimee Simpson.

So, Christie, please go ahead and state
your name and affiliation.

MS. BADGER: Thanks, Steve. Good
afternoon. My name is Christie Badger and I'm a
consultant with the National Organic Coalition.
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Thank you for your time and service on the Board.
Biochar frm manure burning. We
wholeheartedly support the comment from a NOC
member who stated, manure is one of the best soil
amendments and to waste it by turning it into ash
is nonsensical.

Manure on its own will build the soil,
feed the soil and aid in sequestering carbon.
Turning 1t into ash from manure burning does not
enhance these qualities.

Kasugamycin. Antibiotics 1in organic
production are contrary to consumer expectations.

Organic livestock producers are prohibited from
using antibiotics.

Antibiotic resistance poses serious
threats to human health. Using antibiotics 1in
organic agriculture contributes to those threats.

Kasugamycin is incompatible with organic
practices. The NOSB must vote no.

Riodegradable/biobased mulch.
Continuous improvement is a cornerstoen of organic
production. Should this annotation change be

made, continuous improvement must be addressed
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within the statutory language.

We suggest that an appropriate wording
would be, when greater than 80 percent
biobased/biodegradable plastic film becomes
commercially available, producers are required to
use them given that they are of the appropriate
quality, quantity and form.

This terminology is known to
certifiers, inspectors and producers of organic
operations, applies the commercial availability
statement and allows for wvariances Dbased on
functionality.

To be clear, though, NOC feels strongly
that more research is needed into
biodegradable/biobased mulch film before allowed
for use in organic production.

Zein. As per the published materials,
there are no stakeholders in favor of listing zein
on the National List.

Zein does not fill a unique
functionality that is not already filled by
currently allowed substances. Zein can be
manufactured organically.
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If, against the recommendation of
stakeholders, =zein 1s 1listed, the NOSB must
explicitly prohibit wuse for nanoencapsulation.
We strongly recommend that this petition be denied.

Copper sulfate for use in aquatic rice
systems. Upon further investigation into this
listing, we are 1left with more questions and
concerns.

Is the practice of skirting the
regulations by claiming the disease control use
in aquatic rice systems a common practice?

If so, are certifiers aware of this
practice and what are they doing to address it?

Drainage practices need to be better understood
with clearly defined parameters of what is and 1is
not allowed in organic production.

In the interest of (inaudible)
improvement, we strongly support the Crops
Subcommittee recommendation for a comprehensive
review of copper sulfate as a research priority.

Thank you.

MR. ELA: Thank you, Christie. Are

there questions from the Board?
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(Pause.)
MR. ELA: I have one if nobody else does.
So, coming back to biochar there's certainly been
discussion on the Board, but we really don't have
criteria that -- and I think this comes out with
ammonia extracts and a number of our products that
we're being asked to recycle waste streams from
conventional industries through the organic
system.

Do you think -- I mean, you know, the
argument here 1s the paralysis of the manure 1is
different than burning.

I know it's a technical gquestion, but
it actually, I think, is pretty important to how
this petition goes.

Do you have any thoughts on that and
how to interpret the paralysis versus ash?

MS. BADGER: Steve, I think this is one
that the NOP has actually already been clear on
and they have said that paralysis is the same as
burning.

So, this 1s one we actually do have
guidance from the NOP on. Thank you.
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MR. ELA: Thank you. Any other
questions for Christie?

(Pause.)

MR. ELA: Thank you so much, Christie.

Very much appreciated.

MS. BADGER: Thank you.

MR. ELA: We are going to move on to Harry
Rice, and then Aimee Simpson, followed by Greg
Rawlings.

So, Harry, please state your name and
affiliation and you have the floor.

MR. RICE: Thank you. My name is Harry
Rice. I am with the Global Organization for EPA

and DHA Omega-3s, or GOED for short.

We represent the worldwide industry for
EPA and DHA, the primary long-chain omega-3 fatty
acids found in fish oil.

Our membership is built on a quality
standard unparallel to the market and our mission
is to 1ncrease consumption of EPA and DHA and to
ensure that our members produce quality products
that consumers can trust.

Today, I'm going to address the
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Handling Subcommittee's August 13th discussion
document on the fish oil annotation.

As expressed previously, GOED supports
sustainable fishing practices and views a
modification to the fish o0il standard -- or
annotation, excuse me, as an acceptable solution
to address sustainability concerns and to ensure
that fish oil is compatible with organic practices.

The proposed fish o0il annotation in the
August 13th discussion document 1s a minor
modification of annotation Option No. 2 included
in the Handling Subcommittee's discussion document
dated 18 February 2021 on the same topic and
discussed during the spring 2021 meeting.

Annotation Option No. 2 was supported
by GOED in its 12 April 2021 written comments and
its 22 April 2021 oral comments.

The current annotation, with this minor
modification, does not change GOED's support of
the annotation.

That said, GOED supports the fish oil
annotation as written in the Handling

Subcommittee's August 13th discussion document.
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That 1s, GOED supports the addition of the
following text to the current fish oil annotation:
Sourced from fishing industry byproduct only and
certified as sustainable against a third-party
certification that 1is International Social and
Environmental Accreditation and Labeling (ISEAL)
Code Compliant or Global Seafood Sustainability
Initiative (GSSI) recognized.

As always, thank you for your time and
tireless efforts.

MR. ELA: Thank you very much.

MR. BRADMAN: I have a question. Is
the industry clear and 1is there a potential
confusion of the word byproduct with bycatch? And
do you have a definition of both and if you could
explain how byproduct is used to produce a fish
oil.

MR. RICE: So byproduct is not the
primary catch. It would not be for the primary
purpose and I'm stumbling here because I'm thinking
about what your question was.

MR. BRADMAN: Let's go with the first

part. Do you have a definition of byproduct and
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bycatch? I mean I know there's many definitions
of bycatch and that's regulated by NOAA in many
contexts, but I'm curious. I just want to verify
because I have a distinct understanding of
byproduct and I want to make sure that agrees with
your understanding.

MR. RICE: Yes, so I have to apologize.

You took me off guard with this question. There
is a formal definition of byproduct, but I'm not
recalling it right now. So my definition that I'm
going to give you 1is Jjust my understanding and
that's what is not caught for the primary purpose
of consumption. The bycatch is inadvertent catch
would get caught in the net, if you will. So they
are very different and I think that's what you're
getting at, if I'm understanding you.

MR. BRADMAN: Just to confirm, a
byproduct is a product derived from a catch that
is secondary to the primary purpose of the catch?

MR. RICE: Yes, yes. Because the
industry does not catch anything specifically for
fish oil. 1It's all secondary. If you want, I can

get back to you on this issue to give you a formal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



definition. I'm not trying to evade the question,
I just don't want to answer it incorrectly.

MR. BRADMAN: Yeah, okay, no, thank
you. I mean that's my understanding and I did do
research on that, but--

MR. RICE: Okay.

MR. BRADMAN: But I would 1like--1
probably should have reached out to you earlier,
I would like to get that definition.

MR. RICE: Yeah, absolutely I can get
that to vyou. No problem. Should I send that
through Michelle?

MR. BRADMAN: Yes and 1it's probably
something we want to submit to the open docket,
too.

MR. RICE: Okay, so submit through
regulations.gov?

MR. BRADMAN: Yeah.

MR. RICE: Okay. No problem.

MR. ELA: Or you can send it directly
to her as well.

MR. RICE: Okay.

MR. ELA: Either way.
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MS. ARSENAULT: Actually, send it to
me. The docket is not open and you can't submit
comments right now.

MR. RICE: Okay.

MS. ARSENAULT: Thank you.

MR. RICE: I'll do that.

MR. ELA: So I Jjust, Asa asked the
question and I'm certainly not as versed in all
the terminology here, but in my head and especially
like when we talk about fish emulsions and the crop
side, Dbyproduct 1s the remnants left after
processing a fish for other uses versus the catch
not intended for human consumption. I tend to
think of byproduct as the bits and pieces after
processing whereas you're saying in terms of
handling it's a very different definition. Am I
hearing that right?

MR. RICE: I think that's fair to say,
yes.

MR. ELA: Okay. Good. That actually
is good to know because I've never made that
distinction in my head. Other questions for
Harry? (Pause.) Thank vyou so much. We do
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appreciate it.

MR. RICE: Thank you. Thanks. Bye.

MR. ELA: We are going to move on to
Aimee Simpson and then Greg Rawlings and Jill
Smith. After Jill, we are going to take another
break. So, go ahead Aimee. State your name and
affiliation.

MS. SIMPSON: Hello. My name is Aimee
Simpson and I am the Director of Advocacy and
Product Sustainability for PCC Community Markets,
based 1in Seattle, Washington. As a certified
organic retailer, it 1s our mission to ensure that
good food nourishes the communities we serve while
cultivating vibrant, local, organic food systems.

An integral part of this mission is to ensure that
the organic food systems we support are recognized
for the benefits they provide to our communities
and the environment, especially in the face of
climate change.

We want to thank the NOSB for drafting
its letter to Secretary Vilsack concerning
opportunities for advancing organic as a climate
change solution. In addition to the
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recommendations highlighted by the NOSB, we would
also support the development of clear soil
fertility standards as required under OFPA and an
accompanying, strengthening of the Organic Systems
Plan requirements to reflect those soil fertility
standards. We would also support the enforcement
of existing organic standards and other
climate-friendly practices already required under
OFPA, such as the pasture rule.

Beyond these steps, we must continue
to eliminate gaps 1in organics, strengthen the
integrity of the organic label and evaluate all
aspects of organic production with a lens of
eliminating practices or inputs that are
inconsistent with overarching organic principles
and our growing understanding of climate-smart
agriculture.

This includes finalizing origin of
livestock, organic livestock and poultry practices
and strengthening organic enforcement rules.
This also includes, however, applying additional
whole system scrutiny to the inputs and practices
currently allowed 1in organic. For example,
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nonsynthetic ammonia extracts, we are supportive
of their exclusion. As one of our organic
producers stated when asked if it was a necessary
tool, they said heck no, that stuff will mess up
your soil. Similarly, we know that antibiotic
use, such as kasugamycin, 1n crops have far
reaching impacts on biodiversity and the health
and safety of all and do not support its inclusion
in organic.

We also must continue to look beyond
the so0il and assess the impacts of our food
production and the inputs on our connected marine
and aquatic ecosystems. To this end, we continue
to support the NOSB's efforts to delve into the
complex category of sustainable fishery management
and harvest standards and support the proposal to
limit fish o0il sourcing to byproduct meeting a
third party sustainability certification.

Ideally, we would like to see organic
develop 1ts own aquaculture and wild fish
sustainability standards to ensure strong
alignment with organic principles, but in the
interim, we understand the necessity of
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identifying an external reference point. We
would, however, encourage continued scrutiny of
the proposed GSSI and ISEAL certifications as
appropriate reference points that meet the
expectation of the organic community and consumer.

Finally, we must expand access and
inclusivity in organics so that the understanding
and practice of organic as a climate change
solution becomes more widespread. Barriers to
organic engagement and certification are barriers
to true climate solutions and we support a
continued effort to study and identify ways to
remove those Dbarriers, especially for our
byproduct communities and producers. Thank you.

MR. ELA: Thank you, Aimee. Brian has
a question for you.

MS. SIMPSON: Yes, Brian?

MR. CALDWELL: Yeah, thanks, Aimee.
You mentioned soil fertility standards and I'm just
wondering what kind of standards you folks are
envisioning, you know, that would be applicable
in the wide variety of soils and regions across

the country.
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MS. SIMPSON: Yeah, I mean I think that
that's part of where there's a lot of confusion
and 1inconsistency. You know, soil fertility
processes are required under 6513 and there are
really no guidelines as to beyond saying crop
rotation and, you know, those general kind of
guidance as to what people should be doing to foster
that and I think with our increasing awareness of
regional soil sensitivities, climate change,
carbon sequestration, all of that I think that we
need to capitalize on that growing knowledge and
really develop some stricter standards for organic
system management plans. And yes, they would have
to be kind of individualized, but I think that the
growing science that we have going on right now
and our understanding in organic needing to invest
in that and really show that connection is worth
that effort.

MR. CALDWELL: Great. Thank you.

MR. ELA: I have a qgquestion kind of
related to that and it's kind of the flip of what
you said when you asked consumers about ammonia
extracts and they said heck no. If they found out
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that, I mean and you know this is somewhat true
with just with sodium nitrate and some of these
other things, but if they said, you know, if we
were using them and they found out about that, what
do you think would be the response?

MS. SIMPSON: I think, you know, so
Jjust to clarify, the people that we were talking
to were our local organic producers. I usually,
you know, 1in this kind of input scenario I like
to try to reach out to some of our, you know,
stronger partners to say hey, do you have an SSE
for this, like is this is something that's really
critical and that's where the response was like
absolutely not, this 1is not good for my soil
management systems and really throws everything
off. As far as from the consumer perspective, you
know, I think whenever you dig down into this kind
of stuff, it gets really complicated really fast
for consumers, but if you step back and you say,
you know, on the whole we know that this disturbs
the soil fertility and soil health, but we now know
is critical to climate change and carbon
sequestration and climate friendly agriculture,
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then the answer is very clear for them in that they
are saying no, we don't want.

In fact, climate change and climate
conscious practices are probably one of the number
one concerns and we conducted materiality
assessments of this recently. It is like one of
the top concerns for consumers and I think that
anything organic can do to ensure that its label
is not eroding the confidence in its support of
climate friendly agriculture 1is a win on the
consumer front.

MR. ELA: Thank vyou. Anybody else?
Somebody had their hand up and it dropped, I think,
but I may have missed it. Oh, Mindee, go ahead.

MS. JEFFREY: Thank vyou. Aimee, I
really appreciate all your comments and the depth
of work that you do at PCC. I'm just curious if
you can provide us with some perspective around
consumers 1interacting with organic labels and
organic labeling claims. In your experience, do
consumers expect the word organic and organic
labels to mean the same thing across all categories
and all places in the marketplace? For example,
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if a consumer sees a towel and it has the word
organic on 1it, do they expect total organic
engagement with enforcement and integrity across
personal care, supplements, the grocery aisle,
produce? Do they see the label as meaning the same
thing in all categories?

MS. SIMPSON: Absolutely. I mean any
time there's a label like consumers, I mean, even
our most invested consumers they just want to have
confidence that that stands for the same standards
wherever they see it. As a retailer, I mean, you
know, even though we do a lot of effort to educate
on the nuances and, you know, me personally with
my background, you know, I know that it's not
necessarily the same. OFPA only covers a certain
scope, but it's always hard to communicate that.

As a retailer, our reliance on
certifications on organic as being one of the
strongest legally backed standards out there 1is
critical especially as we continue to seek those
kind of increasing complexities as to what's being
put into food, how it's being produced and
expanding beyond that. If we had more confidence,
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you know, that organic means this in health and
body care and textiles and because we are
continuing to have to expand our standards and the
expectations that consumers are pursuing 1in our
stores, then that just makes our job easier. So,
you know, I would say yes the goal is consistency
across all categories and all standards. Now, I
understand there's some nuances to that, but the
simpler we can be and the more consistent we can

be, the easier it is to meet what the consumer

expects.

MS. JEFFREY: I appreciate vyour
perspective and experience. Thank you.

MR. ELA: Anybody else? (Pause.)

Thank you so much, Aimee. We do appreciate it.

MS. SIMPSON: Thank you.

MR. ELA: We are going to move on to
Greg Rawlings and then Jill Smith. We'll take a
break and then after the break, we'll come to Jerry
Hatfield. So, Greg, please state your name and
affiliation and start your comments.

MR. RAWLINGS: Hi, good afternoon. My
name is Greg Rawlings. I work for Jacobs Farm/Del
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Cabo. I am an organic grower for about 25 years
now here in the <central California coast.
Currently we're growing a lot of culinary herbs,
squash and tomatoes. I am speaking today on
ideally, you know, not allowing ammonia extract
into the organic food system. The reason 1is I
addressed this Board earlier this year about the
same thing, but the reason is that it breaks the
symbiosis between the soil biota, the bacteria and
the fungus that's in the soil and the plant and
that biota 1is what gives organic fields their
flavor. It's what gives the organic production
systems, you know, the nutrients that come from
a soil and it's really what organic 1s meant to
be. You know, the old standard of feed the soil
to feed plant versus the conventional idea of just
feeding the plant. When you feed the soil, you're
feeding the soil biota which is really, you know,
kind of just a more detailed, nuanced way of putting
it.

But there's a whole bunch of bad things
that happen when you do break that symbiosis. You
know, the soil biota because it's filling up the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



space in the soil and has a strong productive
ability, what you're doing when you break that
symbiosis is you are allowing diseases to move into
your fields, you know, nitrogen and when you put
those soluble nutrients, like ammonia extract,
into the soil you're allowing those plants to grow
really fast, you know, initially, but the reason
why they're growing so fast is they're no longer
sharing any of their productive capabilities with
the soil biota, which the soil biota then starts
to recess as, you know, the profile in the soil
begins to recess and 1is smaller and smaller and
that allows an open door for disease, plant
diseases to come 1in.

The other thing that happens that's
really bad for organic fields when we apply the
soluble nutrients is that pests are more attracted
to especially high nitrogen of crops, fields with
high nitrogen availability 1n them. Ammonia
extract 1s the worst of a whole line of soluble
nutrients, but kind of going back to what Michelle
was saying about maybe a soil, you know, like an
overall soil system, you know, an NOP that would
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allow for better soil health really what it should
be looking--and I realize it's diverse across the
country, but really what the organic program should
be looking for is less soluble nutrients every
year.

How can we shift all of the fields and
all of the organic production away from soluble
nutrients to, you know, things that you put in the
soil before you plant or apply, you know, compost
or something after you plant rather than liquid.

You know, anything that's a liquid soluble
nutrient is affecting your soil biota, which is
diluting the taste and the flavor of your crops

and also diluting the organic brand. Thank you.

MR. ELA: Thank vyou. Amy has a
question.

MS. BRUCH: Hi Greg. Thank you so much
for your comments today. I just had a question.

In the mid west our crop rotations, we usually
do complementary crop rotations, high nitrogen
consumer with a low nitrogen consumer crop or a
crop that actually contributes nitrogen to the

soil, such as a legume. 1In your area and with the
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crops that you say you grow, is that possible to
also do those type of intentional rotations, not
Jjust a crop rotation to say you're doing a crop
rotation, but a crop rotation that's meaningful,
that complementary in terms of soil health? And
can you speak to that just a little bit for me,
please?

MR. RAWLINGS: Of course. We do every
year. We plant everything that's fallow over the
winter, you know, this area is a little different
from the rest of the country. We really get only
rain in the winter time and then all, you know,
the rest of the season's dry. You know, what I
figured over time is that we don't have enough water
to put cover crops in the summer, you know, spring,
summer, the fall, but in the winter every field.

We don't have any bare fields. They're all
planted either with perennials like rosemary that
we grow or spearmint or they're planted with a cover
crop. Ninety-five percent of our cover crops have
nitrogen thick (inaudible) in them and I definitely
would encourage organic farmers, or really even

the conventional farmers, to plant cover crops as
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it's a great source of nitrogen and it also builds
the organic matter which can feed that soil biota
later on in the crop cycle. So, yes, we definitely
use cover Crops.

I would highly suggest here, you know,
the traditional cover crop in this area is maybe
like 30 percent oats, 40 percent vetch and 30
percent bell beans, you know, but those specific
species will change as you go across the country,
depending on what grows 1in your particular area
and when you also get free water. You know for
us the free water is in the winter so we grow winter
cover crops, but in other parts of the area where
you get summer rains and stuff, summer cover crops
are, you know, cover crops in between seasons in
the summer is also a great idea in my opinion for
sure.

MS. BRUCH: Great. Thank you, Greg.

Appreciate 1it.

MR. ELA: Looks like Logan is up next.

MS. PETREY: So I'm super jealous, you
said you only get rain in the winter when you don't

grow. So you don't get much rain during your

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



growing season, 1s that right?

MR. RAWLINGS: I mean I'm looking at
like a mist right now. We get a lot of fog and
mist so we get like disease producing wet spells,
but there's no moisture actually into the ground.

So, yes, it's Jjust definitely a mist.

MS. PETREY: Right, so with that
moisture in the air and you said you have disease
like on the leaves, so foliar diseases, fungal
diseases, things 1like that. You mentioned with
high nitrogen crops you can have pest pressures,
like insect pressures that may be worse. In my
experience, when I get deficient in nitrogen, I
actually see more foliar diseases. Do you see that
also? It's like once I get, because I do get rain,
once we get rain, nitrogen 1is gone, that's when
the onset of plant diseases actually can occur.

Do you see that--1like if you ever have any nitrogen
deficient plants, it seems like you get a lot of
fog, I can see it right there, but do you see that
the diseases are worse?

MR. RAWLINGS: You know traditionally
we have a really different climate than you do,
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so you know it's really very different. I haven't
noticed nitrogen deficient plants get more
disease, particularly foliar diseases, but we
don't like nitrogen deficient plants. We want to
supply enough compost pre plant that we survive
through those times, yes, you know, for sure.

MS. PETREY: And vyour fertility
program is a pre plant program and you're able to
maintain that nitrogen all the way through your
crop? I think cilantro--I remember speaking with
you last spring. You grow a lot of cilantro?

MR. RAWLINGS: Yes.

MS. PETREY: And mint?

MR. RAWLINGS: So we have like cilantro
and dill are 60 day crops and then we go all the
way up to rosemary and we have five blocks of
spearmint that have been in the ground for 30 years.

You know, so generally what I picture is, you know,
something that if we need nitrogen in a field, we
can put some pelletized, you know, 1like 7-5-7,
which would be blood meal and bone meal to get
something that we need within like 45 days. You
know, something that's like, you know, 45 days to
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three months, seven meal is good stuff to do. Then
anything more than three months, you really want
to jump into compost because that's more of like
instead of a month time period that kind of starts
in two months, but it goes for like two or three
years, you know, so when I'm timing the fertility
for the specific crops, you know, when we're
picking that crop is really important.

MS. PETREY: Right.

MR. RAWLINGS: And then once we get to
perennial crops, then we're applying compost
between our harvest. So we'll harvest something
and then we'll apply compost, you know, generally
over the top of a perennial field and then wait
for the next, you know, harvest kind of thing.

MS. PETREY: Okay. Thank you.

MR. RAWLINGS: Thank you.

MR. ELA: Thank you. Make you want to
move to California, Logan?

MS. PETREY: TIt's tempting.

MR. ELA: I know. Rick and then Asa.

MR. GREENWOOD: Okay, am I on?

MR. ELA: Yeah, you're on, Rick.
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MR. GREENWOOD: Okay. I just wanted
to make a comment. We've spent a lot of time
talking about fertilizer and crop rotation. I'm
an organic tree farmer, avocados. We can't rotate
our trees and so it makes a very different kind
of farming. I think it's important for all of us
to recognize when we start talking about soil
standards and national standards and all the
others, it's important. There's so many regional
differences in terms of soil and how you manage
your cCrops. I can't even put cover crops under
my trees because it's all shaded. Also, Logan,
we only had four inches of rain last year. So,
it's all irrigation. I just think that's an
important point because we are a national program
and a national organization and there are an awful
lot of regional differences that we need to take
into account when we start coming up with standards
and regulations. Thanks.

MR. ELA: Asa?

MR. BRADMAN: I meant to ask this
question of Robert Long, too, but the AE extract
has really brought up a lot of discussion about

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



nitrogen and you know I'm interested, you know,
if we're using manures for conventional
agriculture , we're essentially recycling
synthetic nitrogen into corn into cows and they
poop it out or chickens and then we use that poop
to grow organic crops. I think that's really
important recycling it, but I'd like to see and
I'm curious, do you have estimates of the nitrogen
for your crops that come from crop rotation and
legumes and nitrogen fixation versus manures and
blood meal and things 1like that, that are from
conventional animals.

MR. RAWLINGS: You know in some ways
the feedstock of our compost, we do two different
types of compost, but the feedstock of our
fertility based compost is cow manure and green
waste. But in many ways I consider compost to be
a Dbacteriological and fungal product and not
really, you know, it's changed from--

MR. BRADMAN: Sure.

MR. RAWLINGS: What the feedstocks
were. To give you a general idea, when I take soil
I usually take soil samples before I fertilize at
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all and when I first stocked the fields that I'm
currently working about 10 years ago, we were
seeing maybe 15 pounds an acre of nitrogen when
I did the pre soil samples. Now after years of
compost and organic methods, we're seeing 50 to
75 pounds of nitrogen, pre plant and pre
fertilization. We tripled the amount of nitrogen
and that's from compost of previous years, that's
from a good soil biota, that's from the soil biota
moving through the organic matter and transferring
that into the plant. That's kind of one of the
things that I really like to see.

I use nitrogen as a limiting factor for
the growth of my plants. I want to see that cycle
of that nitrogen between the organic matter and
the biota breaking it down so I want to see 1it,
kind of think of it as instead of just feeding the
water, I'm drip feeding the nitrogen to the plants
over time. The best way to do that is with compost,
a good biota and then you're breaking down the
organic matter that's there as you keep adding more
and then you're talking the lifetime of that cycle
is years, even a decade before you really see the
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end results of what your soil is going to eventually
be like full time.

MR. BRADMAN: Thank you.

MR. ELA: Nate?

MR. RAWLINGS: Does that answer your
question?

MR. ELA: Nate, your hands been going
up and down, so.

MR. POWELL-PALM: I know. Everyone
like I just have another question after everyone
asks these good gquestions, so mine's going to be
quick.

MR. ELA: Okay.

MR. POWELL-PAIM: So, Greg, would you
describe that your inputs, like the blood meal you
mentioned and everything that's more an acute
fertilizer for your plants' needs, would you
describe them as contributing much to the building
of your soil?

MR. RAWLINGS: You know we try to use
as little as possible so we're trying to use the
longer--I used to use (inaudible) nutrients a long
time ago when I was a young organic farmer. As
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I learned more and as I saw the effects of those,
especially on the flavor, I moved completely away
from them. Ideally I'm putting in as little of
the blood meal and stuff as I can for that
particular crop.

MR. POWELL-PALM: Sure.

MR. RAWLINGS: However, 1if vyou're
planting like a cilantro or a dill crop, and it's
only 60 days in the soil you can't hope that your
compost 1s really going to supply a lot of that
nitrogen need of that crop, so you do have to put
it in. Soit's really like the windows of the crop,
but I'm trying to get the most insoluble, hardest
to break down nitrogen for each crop window, for
the crops that I'm growing if that makes sense.

MR. POWELL-PALM: It does.

MR. RAWLINGS: So always looking to use
insoluble.

MR. POWELL-PALM: Just a quick follow
up to that, would you say that the real work of
building vyour soil comes from that need to
incorporate nitrogen fixing plants, 1like vyour
vetch that you mentioned and your beans, that
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that's where the real workhorses exist?

MR. RAWLINGS: No, I would definitely
say sure, those are building, those help. I would
say 1t's the soil biota which starts--

MR. POWELL-PALM: Sure, yep, Vep.

MR. RAWLINGS: Some soils have 1it,
other don't. You can apply 1if you have a good
diversified source of compost that is maybe 30,
40 percent animal manure and 60 to 70 percent green
waste and made well, that's generally going to be
your best source of the biota, which is going to
be the best. That's the most important thing in
your soil 1s the biota (Simultaneous speaking.)

MR. POWELL-PALM: Sure and that biota,
I apologize for interrupting you. I want to keep
it quick. The biota 1s really from the manure
contributing to that compost, but that biota
wouldn't carry over in the AE. You lose basically
all of that really, you know, interacting biota
that ultimately goes to be an important component
of soil building. Is that correct?

MR. RAWLINGS: I'm not sure about the
production of AE. However, 1it's the soluble
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nitrogen 1itself that's going to, you know, I
seriously doubt although I don't know how they make
it.

MR. BRADMAN: Sure.

MR. RAWLINGS: I seriously doubt that
much soil biota would transfer through that but
the problem itself is the actual material breaking
the symbiosis between the soil in your
field--there's soil biota in every field that could
be better or it could be worse and it can always
get better by adding compost, a good and I'm going
to define that as a well made compost. The problem
with soluble nutrients is that it's breaking that
symbiosis that's already in the soil. I don't know
what the AE bring with it, but I know that's going
to damage the soil that's already in your field

and the biota that's already in your field.

MR. POWELL-PALM: Appreciate it.
Thank you.

MR. ELA: I'm going to jump in. Thank
you, so much, Greg, appreciate it. We're going

to go to one more speaker before the break. We've
been doing really well and staying on time and now
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we're lagging a bit. After the break, we'll have
Jerry Hatfield and Mark Kastel, but Jill, state
your name and affiliation and give wus your
comments.

MS. SMITH: Hi, thanks everyone. I'm
Jill Smith representing the Western Organic Dairy
Producers Alliance and come from organic dairy and
crop production myself here in Washington state.

I thank you all for the opportunity to provide
comments today. I'll try to be qgquick so we can
get to that break.

I've actually revised my comments as
we've gone along today to further address comments
submissions and organic producer participation in
general and I think Greg was a great example of
that with all of the information that he Jjust
shared. I think that was hugely valuable.

Looking at organic dairy, we've
recently seen the irreparable damage within the
industry with the loss of milk contracts 1n the
northeast. Contracts continually lost over the
years 1in the western states and the continued

consolidation making for fewer markets available
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for organic dairy families. We're actively losing
families and farms who have served as role models
within organic agriculture. Many polint to this
damage being caused by a lack of regulations and
enforcement in areas such as origin of livestock.

I truly believe this has discouraged many of our
dairy producers from engaging with the NOSB or
continuing to provide comments. There's a growing
feeling of not being heard or seen with their time
and opinions not leading to change or results.
I know personally our organic dairy producers have
become completely frustrated with this process
after fighting for a final OOL rule for vyears.
Yet, I think it's a huge benefit to every single
one of us to hear from our organic producers and
I would encourage everyone to consider how we can
get greater involvement again from them, given that
they're the ones who are directly impacted by these
changes.

I personally would like to see specific
time set aside for organic producers to provide
comments and I think our great advocacy groups can
aid in recruitment of farmers and helping them
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prepare their thoughts and express their
information. I think we need to change the feeling
that producers aren't being heard and better relay
information to them about open topics and how they
may 1impact them directly on the farm. I'd
encourage the use of virtual comment periods so
that we have accessibility and as we seek a diverse
group of voices, I think we also have to consider
how we financially support producers who share
their time at NOSB meetings or even look to serving
on the board moving forward. A producer's time
is valuable, especially the time of year when we
have these meetings and I think we need to discuss
how we can support their participation.

With fairness, accessibility and time
constraints in 1line, we may need to consider
limiting the number of comments made by a single
organization. Having a diverse group of
commenters will lend itself to a broader discussion
and more information being shared. We appreciate
your support in highlighting the value of organic
agriculture in your letter to Secretary Vilsack

and feel like organic agriculture serves as a model
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to show others how we can use climate-smart
practices.

Thank you, again, for your work and
commitment to the organic dairy industry. I
appreciate the time today to offer my comments.

Thanks everyone.

MR. ELA: Thank vyou. Are there
questions? (Pause.) I am not seeing any. Thank
you so much, Jill. We really appreciate your

thoughts.

MS. SMITH: Thank you.

MR. ELA: So we're running 20 minutes
behind at this point not an unusual situation, so
let's just take a 10-minute break and then we'll
Jump back into it and go through our final 1list
of speakers for today. If we have a little bit
of time, we'll try and catch some people on the
walit list as well. So, let's come back, let's just
say at the top of the hour, that's actually 11
minutes, we'll be generous. Easy to say. See you
at the top of the hour.

(Whereupon, the above-entitled matter
went off the record at 3:49 p.m. and
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resumed at 4:02 p.m.)

MR. ELA: Okay sorry about that,
nothing like a call from Farm Service Agency to
happen in the middle of an organic meeting. We'll
Jump back into it here.

First of all, let's start off with Jerry
Hatfield and then we're going to move to Mark Kastel
and then Waldo Moraga. So, Jerry, state your name
and affiliation and you can make your comment,
please.

MR. HATFIELD: Yes, I'm Jerry
Hatfield. I'm a retired USDA ARS plant
physiologist and I thank the NOSB and the NOP for
allowing me to make comments and everything.

I'm going to approach this from a
scientific point of view and I probably will step
on a lot of your toes, but so be it. That is the
fact that as I've gone through the technical report
and I've gone through the minutes, I think you've
come up with a conclusion that's now looking for
evidence. If we take a look at this from a
science-based perspective, I don't consider what
you've done as a thorough review of the literature
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and a comprehensive review of the analysis of all
of this and I think there's a lot of perception
more than factual evidence of what's going on.
I'm going to point out a few of these
because I did go through those reports very clearly
because I wanted to see what the scientific
evidence who are looking at ammonia extracts and
their positive or negative effects on all of this.
On page 29 of your Minutes, it talks about more
research is needed and if more is needed, why can
you come up with the very definitive conclusions
that you have in this whole report? For example,
on page 40, there is no reference to support this
very definitive statement does not contribute to
plant health. It just makes that statement but
there's no reference to it. Another is on page
28 and 37, it's in reference to weighing. It talks
about nitrogen influencing the denitrifiers in
there. But as you start looking at this system

and the degradation of organic matter, there are

other complicating factors. You've got tillage.
You've got the crop rotation. You've got all
these other factors. Nitrogen is not the only
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factor and the form of nitrogen is not the only
factor.

In fact, you cite me in that report and
some of the comments that I gave originally in terms
of looking at a meta-analysis in all of this and
I think this is what this whole approach needs.

If you look at another case, there's a lack of
evidence, there's a lack of references that are
cited in there, but I couldn't find them that I
could go back and see what those studies originally
did in terms of their complications and looking
at their interactions going on. So, I think the
overall scientific basis needs to be looked at much
more thoroughly than what you've done to do a real
thorough analysis on all of this. I've served
30-some vyears as Jjournal editors and various
editorial roles, if this was a scientific paper,
it would be rejected for the lack of having strong
conclusions that support your arguments. That's
really a very strong point that I think you need

to make to understand the integrity of (inaudible).

MR. ELA: Great. Thank you, Jerry.
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Questions from the board? Brian has one.

MR. CALDWELL: Thanks, Jerry. I'm
wondering when I read through it, the only positive
facts that I could see from you know sort of strong
ammonia fertilizers would Dbe increased plant
growth and sort of an indirect soil benefit by
having more organic matter in the crop. Can you
point to any direct positive soil benefits from
ammonia extracts, the products that we're talking
about here?

MR. HATFIELD: Well if you look at the
direct effects of ammonia extracts in terms of
plant growth because 1f we want to feed the biology
of the soil, one of the things that comes with
biology, we increase the biology when we increase
plant growth Dbecause 50 percent of the root
exudates are coming out as sugars that feed that
soil biology. So the bigger we make the plant,
the bigger we make the root system, the higher the
amount of exudates going into feed that biology.

But it's a very complex process. It's that hey,
what form of fertilizer because it really depends
upon how we've changed the soil biology, how we've
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done our tillage operations, how we've managed the
soil 1is part of that profile. When you start
looking at this, it really becomes a series of
interactions that are going on. I think everybody
wants to relate it to one single factor, but that's
really not the only factor that's influencing this,
particularly in the soil biological system.

MR. CALDWELL: Yes, as a quick follow
up, so if you grow a bigger plant it's going to
have a benefit no matter what the source of nitrogen
was that helped that plant grow big, right? And
so I think the question that we get down to a lot
is long term studies showing whether increased soil
carbon, 1increased organic matter because of
ammonia type fertilizers. Personally I don't see
that, but maybe you do and you can cite some.

MR. HATFIELD: The bigger factor that
influences soil carbon 1s how we till the soil.

I mean 1f you really look at this, we see a lot
of oxidation when we stir that soil up, we begin
to disturb that overall system, that's where we
see the big flush of soil organic carbon come back.

I can manage soil carbon a lot more effectively
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or negatively by how I manage the tillage system.

If you look at the one meta-analysis I've put
together and cited on there in the report is that
it wasn't so much the form of nitrogen fertilizer,
it was crop rotations, tillage ©practices,
diversity of that cropping systems, the things that
we attribute to soil health as influencing the soil
biology more than Jjust the form of fertilizer
that's going on.

MR. CALDWELL: Thanks, Jerry,
appreciate it. I'mgoing to move onto other people
because I bet there's even better questions coming
up.

MR. ELA: We'wve got a question from Amy
and then Logan and then Sue.

MS. BRUCH: Thank you, Jerry, for your
contributions today. I appreciate your
references to the complete soil system. I am going
to go a little bit more finite and ask you a
question. It's actually in the written comments,
there was another professor cited and I just was
curious on your opinions of this quote that was

given to us. It said there could be some initial

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



differences depending on the source, so whether
the source 1s ammonia, your VR digested manure,
but once the ammonium is applied to the soil, the
microbial nitrification process would be the same
and any long term soil effects would be the same.

So they are kind of indicating that no matter how
the product was synthesized, the formulation could
be slightly different but how the ground and soil
processes the ammonia would be the same. What are

your thoughts?

MR. HATFIELD: Well, again, you know,
it's where you start and again it's how 1it's
managed. How much exudate are you putting in
there? I mean you can modify all these different
things. I mean 1t is so complex below the soil's
surface, Amy, in terms of looking at this. I mean
I could change that whole dynamic by going into
a dry period or a wet period or excessively wet
period that would change all that dynamic. And
again, you just can't draw it in a black and white
way and say this is the only factor because you've

got so much interaction going on within that soil

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



system. Even how we've aggregated that soil in
terms of oxygen content, 1f we put a small crust
on that soil surface and we block oxygen, you know,
we completely change that dynamic of the soil
biology. So you've got all these factors that
interact and so you're absolutely right in this
report saying that there's more research needed
because we understand so little about how soil
biology is working 1in organic systems, in
synthetically fertilized systems, what we see in
terms of tillage or no tillage. All these other
things and even what the role of crop diversity
is. I mean it's a complex world and I think that
we need to be looking at it and quantifying the
interactions that are going on.

You just touched on a few of them that
are out there and so I don't disagree with those
statements, but I think we really need to figure
out what starting point we have and what changes
over time. Because we've actually seen changes
in the microbial activity within two weeks of
changing that overall system. I mean it occurs
quite rapidly in a lot of cases.
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MS. BRUCH: Okay, thank you.

MR. ELA: We've got two more gquestions
and, Jerry, I appreciate your thoughtfulness, but
if we can keep the answers a little shorter, just
because we do have a limited amount of time. I
have no intention of cutting you off, but also be
fair to our other speakers.

MR. HATFIELD: Sure.

MR. ELA: We've got a question from
Logan and Sue.

MS. PETREY: Gotcha, I'll try to be
quick. So, Brian asked can you point to the
positive effects. My question 1s can you point
to negative effects of having ammonia extracts
added to the soil, especially if we were to put
on a 20 percent rule to limit to when it might be
needed and still use carbon-based products as the
main base, but can you point any negative effects
that you would think would happen?

MR. HATFIELD: I don't think there
would be a negative effect, Logan. I think that
what we would see is that we would change that
biology very quickly. Again, you're putting into
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the system that has the compost. I think that's
really what we're looking at, as saying how do we
put this in combination with other things we know
that are soil building, soil biological improving
practices.

MS. PETREY: Okay, thank you.

MR. ELA: Sue?

MS. BAIRD: I think Logan asked my
question, but I do want to say how much I appreciate
this comments, Jerry, because I know you've been
involved with the organics for quite a while and
friends with Dr. Michaels, so absolutely. I
really appreciate that vyour comments were
very-—-they helped me a 1ot to understand this whole
process. So just to put you on the spot, are you
advocating maybe we should go back to get some more
clarification on this particular issue?

MR. HATFIELD: I think that's what's
needed. I think really, Sue, 1t takes a much
stronger analysis. I mean the pieces that were
there, I can cherry pick literature and I can
substantiate every point pro or negative, so that's
when you sort of stand back and say what's the
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aggregate set of literature showing.

MS. BAIRD: Right.

MR. HATFIELD: And what are the pieces
and you go back to the points that Amy was making.

What are some of those interactions that are going
on and how do we quantify those? So you can say
in this case, you're going to see a negative impact.

In this case, you may see a positive impact and
it so depends on how this whole system is operating.

MS. BAIRD: Thank you.

MR. ELA: Nate? Quickly before we
move on?

MR. POWELL-PALM: So quick.

MR. ELA: You're always 1n this
position, Nate.

MR. POWELL-PALM: (Simultaneous
speaking.) I know. Would you be able to speak to
is there a difference between ammonia extracts
effect on soil and anhydrous ammonias effect on
soil?

MR. HATFIELD: I believe there is. I
mean ammonia extracts haven't been around long

enough, I mean we know a lot about anhydrous ammonia
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and those negative 1impacts. Ammonia extracts
because we're talking about low rates that go in
along with organic systems. Short lived as you
point out in some of your technical reports. You
know, I don't think we're going to see the same
level of effects, but I think that's where you need
that research before you come to a conclusion.
(Simultaneous speaking.)

MR. POWELL-PALM: But we (Simultaneous
speaking.) Oh, sorry I was going to say, but we
might see that we know a lot about anhydrous and
its negative impacts on the soil, so it would be
reasonable to say that we should be watching out
for similar negative effects from ammonia
extracts.

MR. HATFIELD: If you put it on the same
rate and everything, but ammonia also goes on with
this very heavy intensity tillage and I think
there's a lot of degradation that's occurring
because of the tillage system that's associated
with ammonia that's causing our problems as well.

So, I won't just paint it and say fertilizer
absolutely causes all these negative impacts
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because it's a systems effect.

MR. POWELL-PALM: Thank you.

MR. ELA: All right. Thank vyou,
Jerry. We're going to move on. Appreciate it.
We will go next to Mark Kastel and then Waldo
Moraga and then Nicole Dehne. So, Mark, state your
name and affiliation and you have the floor.

MR. KASTEL: Thank vyou, Mr. Chair.
Hello, everyone. My name is Mark Kastel. I'm the
Director of Organic Eye, which 1is a project of
Beyond Pesticides and acts as 1its 1investigative
arm. We are chartered by the IRS as a tax—-exempt
public charity working in the public's interest.
I'm going to assume that all of you on the Board
here are working in good faith.

Why should organics be any different
than any other regulated and corrupted industry?
Do you think that employees and members of the
American Petroleum Institute should have more
power 1in terms of promulgating regulations and
protecting the environment and climate impacts
from gas and o0il exploration than the public?
Should they be appointed to run the regulatory
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agencies and disproportionately sit on the
advisory panels? How about crop life? Should the
lobbyists for pesticide manufacturers be calling
the shots at the EPA? All these are 501 (c) (6)
business 1lobbies, as 1is the Organic Trade
Association. Their job is to represent corporate
interests not the public. I would encourage
members of the NOSB, the vast majority of whom have
current or past professional relationships with
the OTA, to seriously balance Dbusinesses'
legitimate voilces against those individuals and
organizations representing ethical family-owned
businesses that are not OTA members, farmers and
consumers.

The OTA represents enterprises that buy
from farmers not farmers. They represent
manufacturers and retailers that sell to
consumers, not consumers. Our interests might not
always coincide; often they do not.

Whose definition of organic are you
going to accept and respect? The OTA advocated
for organic hydroponics, although it seems to be
in conflict with the law, foundational beliefs
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underpinning what organics are really all about
and virtually every 501 (c) (3), public interest
charity, that oversees organics disagreed with the
OTA. CCOF, the largest USDA accredited certifier,
last I checked about 18 billion dollars worth of
revenue a year, happens to certify the largest
berry producer, Driscoll's. It accepts
advertising contributions and sponsorships from

(Simultaneous speaking.)

MR. ELA: Mark? (Simultaneous
speaking.) I'm sorry, I'm going to cut you off
there. We're bordering, we're on the

disparagement side there (Simultaneous speaking.)

MR. KASTEL: (Simultaneous speaking.)
It's a fact and in the gquestions, I'd welcome
anybody who would, including you, Steve, who would
like to have (Simultaneous speaking.)

MR. ELA: You need to rephrase it
(Simultaneous speaking.) We're going to cut you
off.

MR. POWELL-PALM: We can't call folks
out by name.

MR. KASTEL: Okay, the last thing I
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want to say, I'm a citizen of the United States,
this is a public meeting. You cannot censor
information Jjust because vyou don't 1like it.
(Simultaneous speaking.)

MR. ELA: Okay, Mark. You knew the
ground rules. We set them very clearly up front.

We're not going to argue it. We're going to move

on.
MR. KASTEL: All right.
MR. ELA: (Simultaneous speaking.)
Nate, did you have a question? (Simultaneous
speaking.)

MR. KASTEL: That's unfair, Steve.
MR. POWELL-PALM: Just a quick one for

you, Mark. And that was, could you speak to how

we address concerns of consolidation in
agriculture? From an organizational point of
view. I think you're talking about, you know, what

groups 1like how do we think about addressing
consolidation and protecting family farms?

MR. KASTEL: Okay, well it goes into
just what I was talking about.

MR. POWELL-PALM: And please refrain
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from calling out certain groups.

MR. KASTEL: Okay so I'll use generic
groups. When you have certifiers accepting money
outside of the certification fee from who they
certify, when vyou have groups representing
themselves as public interest groups that are
business lobbies that also have PACs and give money
to politicians, we now have people from these lobby
groups 1n the secretary's office and other
political appointed positions.

MR. POWELL-PALM: I apologize, Jjust
for time, more so on the farmer. Like what should
farmers be doing to address consolidation in
agriculture?

MR. KASTEL: Pleading with you, Nate,
to listen to--there are a number of groups and I
can go down the list, that are true public interest
groups that have been fighting. You know, talk
about hydroponics, real soil grown farmers cannot
economically compete. We have organic dairies
managing as many as 22,000 head of cattle. I have
a bridge to sell, Nate, if you and your other
colleagues think that you can move cows two or three
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times a day into a milking facility and also
appreciably ingest any amount of dry matter from
pasture.

MR. POWELL-PALM: I'm sorry, Mark.
It's really more the action, but that's okay I don't
think vyou're going to answer the question

(Simultaneous speaking.)

MR. ELA: I'm going to interrupt.
Time's up. I think (Simultaneous speaking.) it's
time to move on. (Simultaneous speaking.)

MR. KASTEL: Can I finish my--

MR. ELA: (Simultaneous speaking.) So,
Mark, thank you. Thank you.

MR. KASTEL: Can I finish--

MR. ELA: Thank you for your comments,
but it's time to move on. So, next up we have Waldo
Moraga and Nicole Dehne and John Foster. Waldo,
please state your name and affiliation and make
your comments.

MR. MORAGA: Thank you. Good
afternoon. My name is Waldo Moraga. I'm one of
the founders of Eco2Mix and thank you for letting

me participate in this meeting. I'm excited to
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see the possibility of a safer, more sustainable
and more affordable alternatives to treat water
pPH in organic agriculture. Next slide, please.

Right now synthetic carbon dioxide 1is
permitted to treat produce, which means that you
can grow organic tomatoes and ripen them using
carbon dioxide or even use carbon dioxide for
disinfection. It's also permitted to carbonate
juice and drinks while keeping the organic label.

Next slide, please.

In 2016, we started wusing carbon
dioxide in the form of carbonic acid. Next slide,
please. A carbon-based acid. Next slide. In
combination (inaudible) to adjust water pH and we
believe that it's time to let organic operations
reap the benefit as well. Next slide, please.

What are the actual options for organic
farmers? Sulfur burners? It's hard to even stand
near one of those. They smell like rotten eggs

and you can see the yellowish smoke coming out from

the wvent pipes. That's sulfur dioxide going
straight into our atmosphere. 1In the end, a sulfur
burner is the same as using sulfuric acid. It's
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the same chemical going to the soil. Next slide,
please.

Going back to carbon dioxide, I want
to point out the improvement we have seen so far
using water treated with carbonic acid. Using
synthetic carbon dioxide, we saw an increment of
at least one percent in soil organic matter after
four to five months of irrigating with water
treated with carbonic acid. Next slide, please.

We can assume that carbonated water improves the
carbon sequestration process. More organic
matter in the soill means more carbon that's coming
from the ambient carbon dioxide. It seems that
the water treated with carbon dioxide stimulates
the natural microbial activity in the soil.
Therefore, accelerating the natural carbon
process. Next slide, please.

Speaking with farmers that have been
using water treated with carbonic acid for a couple
of years now, they told us that their plants looked
better, healthier than ever Dbefore and more
resistant to diseases. Another one told us that

he has never seen his pistachios look so good, so
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green and so healthy in a region that has been
dealing with all trees poor soil quality for more
than 15 years. Now carbonic acid is solving all
those problems. Better water penetration, no more
water runoff, more soil aggregation and increase
on (inaudible) just to name a few.

Carbonic acid is the only process that
really mimics nature to adjust water pH. Next
slide, please. I would 1like to thank you again
for the opportunity to share our experience in this
field. Thank you.

MR. ELA: Thank vyou. Are there
questions? (Pause.) I am not seeing any. Thank
you so much. Much appreciated.

MR. MORAGA: Oh, thank you very much.

MR. ELA: We are going to move on next
to Nicole Dehne then John Foster and Jo Ann
Baumgartner. So, Nicole, please state your name
and affiliation and you have the floor.

MS. DEHNE: Great, thank you. My name
is Nicole Dehne. I'm the Director for Vermont
Organic Farmers. We represent 800 organic
producers in Vermont. I want to thank the NOSB
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and the NOP for all of your hard work and for the
opportunity to give comment today.

I should also thank the NOP for this
great mask with the USDA logo on it that I wear
off to network.

VOF is part of an informal group who
agree that soil is the foundation of organic
agriculture and who also strive to achieve
consistency in our policies and our certification
decisions. In the absence of clear guidance about
what container production is allowed, our group

has come together to try to establish consistency.

We agree that the following list of
crops has historically been allowed to be certified
and should continue to be in the future. This list
is sprouts, microgreens, fodder, transplants and
mushrooms. Based on our reading of OFPA and the
NOP, our current consensus is that this list is

a complete list of crops that should be allowed

to be certified when grown in containers. These
items still require NOSB discussion,
recommendation and rule making. The 2010 NOSB
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recommendation on terrestrial plants in containers
and enclosures should be used as a starting point
for that discussion.

We also urge the NOSB to activate the
agenda item field and greenhouse container
production which was listed on your work agenda
from 2017 until Spring 2021 as on hold, but which
recently has disappeared. So I plead with the NOSB
to tackle this 1ssue with the goals of
transparency, consistency and hopefully to bring
the NOP standards into greater alignment with the
global organic movement including the recent IFOAM

position on hydroponics.

My other comments are on biodegradable
mulch. For too long, we've been postponing a real
solution to address our industry's dependence on
polyethylene mulch. The use of this nonrenewable
petroleum-based product is problematic for both
soil health and plastic pollution. The NOSB's
proposal to allow a biodegradable mulch with 20
percent of the non-bio-based material 1is an
important step to providing a solution. So since
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this issue was voted on by the NOSB in 2012, some
stakeholders have been saying that BBM is not ready
for prime time because more long-term research is
needed. Nine years later, that research still has
not materialized. We agree that we want to be
careful about the effect of these synthetic
polymers and their potential to accumulate small
particles of plastic in the soil. We think
research on this topic should continue but the
research should include the effects of PE mulch
and other areas o0of risk for microplastic
contamination. The design of the national 1list
allows for reexamination of materials and this
issue can, and should be, a consideration that's
addressed when this material comes up for
re-review.

It should be noted this proposal 1is
still aspirational. No manufacturer has
indicated that they can make a product that is 80
percent bio-based, but it 1is a goal that 1is
achievable with manufacturers.

MR. ELA: Thank you so much. Are there
questions? Oh, Nate has one for you, Nicole.
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MR. POWELL-PALM: Yeah and I am on the
front end this time. I'm going to be quick.
Nicole, one thing that has been rolling around in
my head is we get to the 80 percent bio-based, only
have 20 percent not and a corn farmer in Vermont
decides that, you know, that's cheaper than taking
care of weeds with cultivation. I'm going to do,
you know, 1,000 acres of bio-based mulch with that
20 percent synthetic. Just tell me your thoughts
on that.

MS. DEHNE: Right. It's kind of an
easy question because it's one of those theoretical
qguestions. We don't have a lot of corn growers
in Vermont.

MR. POWELL-PALM: 1I've inspected corn
growers 1in Vermont (Simultaneous speaking.)

MS. DEHNE: I'll go there with you,
Nate. I'll go there.

MR. POWELL-PALM: I'm just kidding.

MS. DEHNE: I think you raised a valid
point like this doesn't necessarily solve all of
our problems, but so, yes, theoretically it could
be used in that manner. I think we're still going
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to really see it being used in the organic vegetable
production department. In there, it really 1is
addressing a problem of this use of PE, which we
Jjust continue to see increasing. So it is, you
know, you're right, theoretically it's possible
that we could create another problem with allowing
a material like this in that it would be replacing
tillage, but there might be problems with tillage,
too. I don't know if we have a perfect solution
out there for any of this.

MR. POWELL-PALM: Thank you.

MR. ELA: Then we have, Amy and then
Logan.

MS. BRUCH: Yes, just a quick comment
there, Nicole. Thank you for your organization
putting in your written comments, the article for
the bio-based mulch. I thought that was really
interesting. There were some 1indications on
China's long-term use of plastic films, so that
was a really good article to read and understand
how decades of plastic in the soil, not removed,
really contributes to longstanding problems and
inhibiting plant growth. So, thank vyou for
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including that.

MS. DEHNE: Great. I'm glad that was
useful.

MR. ELA: Logan?

MS. PETREY: Hey, yeah, so kind of a
comment on like a corn grower using plastic and
in Vermont, I'm not sure, but the weeds can be bad
in the summer and so trying to get rid of those
would be there. But you said there's not a lot
of row crop in that area so you're probably not
very familiar with those growing practices. Is
that right?

MS. DEHNE: Generally we don't get a
lot of our producers growing organlic corn.
There's more grains here.

MS. BRUCH: Yes and so with that
equipment you have specific type plants or do you
have specific type equipment that is gauged towards
plastic. It's really hard to switch everything
to that honestly. As it transplants, I don't even
know how we'd put a corn planter in a plastic field.

MS. DEHNE: Yeah, that's a really good
point is that it'd be different.
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MS. BRUCH: That's right and
(Simultaneous speaking.) Sure and also you're
with irrigation and so a lot of, I would think,
grain commodity, I mean I'm sure there's a lot of
irrigation, there's probably a lot of dry land,
too, but if you're putting that plastic barrier
over that on a row crop, you're limiting a lot with
your soil moisture right when it's young and I just
don't think that that's really applicable and so
saying that the plastic would go across those type
of commodities, I just don't know if that's really
a concern. Even though we may think that it could
exponential, you know, increase on acreage, I don't
know that that's really applicable.

MS. DEHNE: Yeah, I think you answered
that much better than I.

MS. BRUCH: Oh, that's okay. That's
all right. (Simultaneous speaking.) I do grain
and veg and so I kind of understand. I just don't
think that I could do that with corn or soy beans.

MR. ELA: Kyla, go ahead.

MS. SMITH: Hey, Nicole. I don't
think that VOF put comments in on this so if you
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choose not to comment. But I just wanted to know
from vyour <certification perspective on the
re-listing of sodium nitrate and challenges with
you as inspectors calculating that annotation as
it was previously listed, although sort of now,
you know, we're sort of looking at this motion for
all nitrogen fertilizers, and I just wanted to hear
your thoughts about also certifiers in listing
that.

MS. DEHNE: Sure. We never had an
issue enforcing the 20 percent of the nitrogen
needs of the crop. We had the calculations. We
had kind of an assumption chart for our inspectors
and our producers, you know, to gauge, like, what
the nitrogen needs were for certain crops. So we
could certainly go back in that direction. I'm
not totally excited about doing it, but, you know,
it's very doable.

I do think that there is need to resolve
this issue. We actually got cited on it in our
internal audit this year which is, you know, a
private auditor, not an NOP auditor. But it

does —-- the fact that it does live in limbo 1is
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problematic and can be problematic when we're
describing, when we're trying to talk about it with
inspectors and producers and the regulations don't
match what we're seeing so.

MS. SMITH: Any further comments about
the fair ©practice standard at (simultaneous
speaking) ?

MS. DEHNE: Yes. Yes, as far as, you
know, using sodium nitrate, our producers have
historically used it only in situations when there
have -- 1like in cold wet weather, i1f there was a
cold wet spring, they would use it to, you know,
increase growth to sort of like, and oftentimes
to compete with, you know, veggie production that
was coming from the south, right?

So we have not seen 1ts use abused 1n
Vermont. You know, we're checking to make sure
that our producers have soil building practices.

And we would always make sure that if the use of
sodium nitrate is happening that it is not in place
of those other very important pieces. So we're
not against the idea of having that potential tool
to use in those kind of more emergency situations.
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MR. ELA: 1I've got one question myself
before we move on, and it's kind of addressing just
that. How would you determine what a level of
non-compliance would be? You know, how far would
be too much of not having enough soil building
practices and how would you enforce that?

MS. DEHNE: Yes. I wish I could answer
this question, Steve. We are having -- after this
training that we are about to do because we are
just designing a training with UVM Extension to
talk about -- for our inspectors to talk about
verifying soil health practices. I think it's a
really good question.

As we're putting together this agenda
of, 1like, what are red flags, you know, for
inspectors to identify that would maybe -- you
know, because you're right, it is difficult right
now. Like, do we need, like, under the checklist

to make sure, you know, there's crop rotation?
Should we be looking at organic matter and if that
increases but that depends on soil type?

And so let me get back to you on that
after we develop this training because it is a
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question that we kind of grapple with and, you know,
we'll hopefully come to more of an answer after
I think about it a little more.

MR. ELA: And it's one, honestly, I
grapple with. And I kind of wanted to ask every
inspection agency the same question because I've
heard from inspectors or from agencies, well, you
know, we can issue a notice of non-compliance but
how do we justify it because there's no, you know,
black and white answer there? So I was just
curious, you know, for you all, where that comes
down.

MS. DEHNE: Sometimes it's easier to
see 1t when it's an infraction, like when it's a
clear infraction, you know? So, like, we did have
a producer that was using sodium nitrate. And we
qguestioned this because there weren't -- that was
all the producer was using.

He was using 1t on a routine basis.
And it really looked like it was being used, like,
you're switching from conventional production and
using this tool. So, you know, there have been

more clear-cut cases where we have issued, you
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know, conditions for continued certification in
those cases.

MR. ELA: Yes. The gray areas are the
tougher ones, I think.

MS. DEHNE: Gray areas are the tougher
ones, yes.

MR. ELA: So thank you. Yes, I'd be

curious what you come up with so. Any other
qguestions? Thank you so much. I appreciate your
comments.

MS. DEHNE: Yes. Thanks, everyone.

MR. ELA: We're going to move on to John
Foster then Jo Ann Baumgartner and then Shelly
Connor. So John, state your name and affiliation.

MR. FOSTER: Hello. Greetings all.
John Foster. I work with Wolf & Associates and
speaking just for us, no particular client in mind
here as you will see.

Let's see, I should say I spent about
10 years as a farm, livestock and food processing
inspector. I was on NOSB 2010 to 2015. So thank
you all for your service and patience. I know

better than most how taxing it is. So thank you.
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Let's see. As tempting as it is to wade
into specific materials, again, I'm going to avoid
that and try and shoot for something a little more
aspirational today. I hope it's a welcome relief
to you all.

Next slide, please, Michelle. First,
a couple little notes. These seem to be common
threads over the last few years.

I'd really like to reiterate, I feel
like the National List should be more of a toolbox
and not a place to make a point about others. It
should be about the material and utility of that
material for the operation. That really should
be the main question in my mind.

I'm going to focus on the second point
ina little more detail. I do feel like there needs
to be a more programmatic approach to triaging
priorities that are key to organic standards. I
don't know what the answer is, but I'd be happy
to have more conversations to help ferret that out.

Where I'd like to spend most of my time
is on the 1last point so next slide, please,
Michelle. Oh, you can move on. I've already said
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my piece on this. Next slide. Thanks.

So I do want to reiterate comments I've
made in the past and Wolf has made in the past,
too. I feel like there could be a lot of benefit
for the NOSB in providing some support,
professional support, to help amalgamate and
aggregate comments, summarize the commentary and
create actionable proposals and recommendations.

Next slide, please. And you can go to
the next one, please. One more. Back two,
please. I seem to have dropped a slide somewhere.

So I'd like to put in a plug to apply
more Dbroadly commercial availability to 605
materials. We're edging toward that already with
flavors in yeast and actually collagen gel even
on 605(b). I think I'd 1love to see more
incentivizing for operators to search for and
create a market for more organic options under 605,
which is possible with new technologies coming out.

It's an opportunity for regulation to lead instead
of follow. And I'd love to see that happen as soon
as we can. Thanks.

MR. ELA: There's a question from Wood.
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MR. TURNER: John, thanks a lot. You
know, I appreciate the comments. And I'm curious
what you think additional support to the Board from
USDA would look like. I take a lot of issue, I
take an enormous amount of issue, with some of the
suggestions that are made to this Board that we
are somehow not independent, not operating in good
faith. It irritates me to be completely honest
with you.

So I want to just -- I don't even know
how to say what I want to say about this because
it's so frustrating. But I sense in what you're
saying that a better connection to the program,
a better connection to the USDA would be beneficial
to this community and beneficial to this Board.

And I'm just curious how that would work
because I think we are trying to operate as
independent individuals, as people operating in
good faith and I just want to be sensitive to sort
of a suggestion otherwise. And so talk more about
that if you don't mind.

MR. FOSTER: Sure.

MR. TURNER: (Simultaneous speaking.)
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MR. FOSTER: Sure. Yes. That wasn't
my suggestion at all. My suggestion comes from,
or my observation comes from, experience for one.

For those of you, you know, in the gallery, you
will remember 2010 to 2015 was among the most
contentious periods of time 1in NOSB history
certainly.

And part of that was the evolution of
a couple of things. One, more data available that
was casting new light on materials, particularly
around sunset review. And, of course, sunset
review there's this big slug. That's always going
to be the case.

So there's a lot of demand for a lot
of technical attention by people who are not
trained technical people. They're just, I think
like you said, you're representing certain
constituencies and doing the best as you absolutely
can. And I know that from personal experience as
well as observation since then.

So my thought was that it is almost —-- I
think it's too much to ask now when the volume of

comments is much greater than it was 20 years ago.
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The amount of, what, the amount of angst around
the decisions of NOSB. There's a heightened sense
of urgency and anger on certain people's parts that
I think are driving too much. It's asking too much
of the Board frankly.

And I feel like the level of
technicality that 1s Dbeing demanded by the
community 1is to a much greater degree than
originally intended. And there's more comment to
read. And there's more pressure on.

And I think it would be helpful for this
FACA Board, 1like others. You know, this is a
unique Board in what 1t does and what it's asked
to do and how it does it. It's not unique in being
a FACA Board. But there are some services -- oh,
sorry, Steve. I'll roll a little faster. I'11

roll it up faster. Thank you.

MR. ELA: Yes. And Kim's got a
question for you, too. So if you just want to move
it on.

MR. FOSTER: Okay. I think it can be
done with very -- to wrap it up, Wood, to help

consolidate and amalgamate, aggregate the public
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comment and allow you to do the judgment part and
less of the kind of accounting of it.

MR. ELA: Kim and John, make this
fairly quick if you can.

MS. HUSEMAN: Yes, thanks, Steve. And
this might be more of a rhetorical guestion about
reading through a lot of comments. I'm just
curious, when we talk about commercial
availability, whose responsibility is that
towards -- 1is it the producer? Is it the consumer?

It Jjust seems that when we start
speaking about commercial availability being a
bottleneck or a barrier, there's a lot of opinions
as to whose responsibility is that to help expose

commercial availability?

MR. FOSTER: The operator and the
certifier, I mean, by regulation it's that. The
operator has the requirement. Whether you're a

producer using seed or a manufacturer using
flavors, you still have to show, you know, to
demonstrate to the certifier to their satisfaction
as part of your organic system plan that you've
done your best effort to find organic alternatives.
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That claim is made in modifying the OSB, the
certifier says yes or no. So (simultaneous
speaking) --

MS. HUSEMAN: And maybe --

MR. FOSTER: - (simultaneous
speaking.)

MS. HUSEMAN: Thank you. Thank you.
And I completely agree. I guess, overcoming

commercial availability in the organic spectrum.

So, you know, I'm sure —-- I think it falls on all
of wus. But I'd like to -- at some point your
comments on commercial availability just brought
that to my attention. So thank you.

MR. FOSTER: Sure, sure.

MR. ELA: Thank you, John.

MR. FOSTER: You bet you.

MR. ELA: I appreciate it. I'm just
golng to make a time note to the Board. I don't
want to limit comments, but we're also about a half
hour behind. I want to give due respect to the
following commenters. So feel free to ask your
questions, but let's make sure they're concise,
which they have been. I'm not getting on anybody.
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So we've next got Jo Ann Baumgartner,
Shelly Connor and Julia Ranney. So, Jo Ann?

MS. BAUMGARTNER: Hello. So, let's
see. They were going to put up my slides. Jo Ann
Baumgartner with the Wild Farm Alliance. We --

MR. ELA: Jo Ann, could you speak up
a little bit. You're a little hard to hear.

MS. BAUMGARTNER: How about this? Is
this better?

MR. ELA: Much better.

MS. BAUMGARTNER: Okay. We and many
organic farmers, farm and conservation
organizations and consumers urge the NOP to
immediately implement the 2018 NOSB
recommendations to protect native ecosystems
thereby ending the current perverse regulation
that 1incentivizes the destruction of native
ecosystems and conversion to organic production
as a cheaper and faster option than transitioning
exlsting conventional farmland over a three year
period.

Next. OFA mandates environmental
protection, and it sets the precedent for going
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back in time. It does not attempt or need to
address every 1issue. Rather OFA provides a
foundation for organic regulation and gives the
NOP broad authority to write them.

The NOP can 1mplement the NOSB
recommendation. And the only thing stopping them
is if the will of the people doesn't support it,
but it does.

Next. We have the power of the organic
community behind us as seen with the recent
submission of letters and almost 3,000 petition
signatures. Previous to the 2018 vote, close to
1,000 supportive comments were received by the
NOSB.

Next. The NOP should not delay
implementation. Our planet is on fire. USDA 1is
planning to integrate climate adaptation into its
mission and all of its programs. And the NOP's
continued incentive to destroy native ecosystems
goes against these efforts and makes the agency
look bad when all they have to do is implement this
recommendation. We have the tools and support to

conserve these carbon rich ecosystems.
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Next. We have been hosting meetings
with organic certifiers, getting their input and
preparing them for this much needed regulation.

Next. Using Wild Farm Alliance's
toolkit, we go over examples of how to efficiently
and effectively determine where land has or has
been a native ecosystem.

Next. We also discuss Wild Farm
Alliance's draft native ecosystem guidance, the
contents of it, which was written for the NOP to
use as a starting point for this regulation.

Next. The 2018 NOSB has made 1its
recommendation. Next. And we stand behind 1it.

We do not support any efforts for the current NOSB
to re-analyze their suggestion. It would only
slow down or stop the process.

Next. The NOP should act now to
implement the proposed rule by capturing the NOSB's
intent, 1f not their exact wording.

Next. Let's get this done. The
integrity of the organic program is at stake. The
organic community and the warming planet cannot
afford to wait.
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MR. ELA: Thank you so much.
Questions? Wood?

MR. TURNER: Thanks, Jo Ann. I
appreciate your comments. I fundamentally
believe there should be no circumstance under which
we should be losing native ecosystems for organic
agriculture. It flies in the face, I think, of
what we're trying to do here.

Can you give me a sense of how many
native ecosystems or some sense of the scale of
native ecosystem destruction that's happened, that
happens yearly as organic grows and sort of the
implications of sort of what's happened in this
delay of acting on that previous decision?

MS. BAUMGARTNER: Well, you know, the
problem is because this is not a regulation nobody
is tracking 1it. And we have asked the USDA to
conduct a survey, which they decided not to do so
we don't know.

But from talking to lots of people,
including lots of certifiers, we think that it's
probably 5 percent of the organic farming parcels
that are coming into new certification could be
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native ecosystems.
So most of it, it's going to be a fast
turnaround. You know, 1if 1it's not a native

ecosystem, you can go into the system, and it's

not a problem. But when it is -- when there are
native ecosystems, we have to protect them. We
have to -- because organic consumers think that

the organic program is conserving by diversity and
because of climate change.

MR. TURNER: Thanks, Jo Ann.

MR. ELA: All right. I do not see any
other questions. Thank you so much, Jo Ann. We
do appreciate it. We're going to move on to Shelly
Connor, Julia Ranney after that and Patty Lovera.

So Shelly, please state your name and affiliation
and give us your comments.

MS. CONNOR: Thank vyou. My name 1is
Shelly Connor. And I'm the assistant director of
Wild Farm Alliance. So protecting native
ecosystems gives organic farmers many reasons to
feel good. And doing so is good for people, good
for the planet and good for the farmers themselves.

While most of it is a fairly limited
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mix of plants, worldwide people eat thousands of
wild plants, which are typically higher in, like,
more nutrients and vitamins and are better adapted
to local conditions than cultivated crops.

Next. Western Medicine derives 40
percent of drugs from plants and more are yet to
be discovered.

Next. By conserving the wild areas
where these species reside and taking care not to
overexploit wild species, the world could expand
its diet and medicine chests, which is especially
important as climate change disrupts crop
production.

Next. Native ecosystems store carbon
in woody plants in the soil's duff layer and 1its
deeper horizons.

Next. But every day, more native
ecosystems are eradicated, putting us deeper in
peril. Destruction is happening on an
international scale. Critical ecosystems that
store carbon and much of our biological heritage
are crumbling under the plow. Carbon stored in
prairies, forests and many other precious habitats
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is being off-gassed more than converted farmland
could ever hope to recover.

Next. Our native ecosystems and the
species they support are dwindling at an alarming
rate. Insects, which are the basis of our food
web, are declining and with them many other species
who rely on this food source.

In the last 50 years, we've lost an
enormous part of our wild animal populations in
the world and 3 billion birds in North America.

Next. Growers see direct benefits
when they use native ecosystems for production
gains while preserving the integrity and function
of the land for the future.

Next. Farms next to natural areas have
a greater diversity of native bees, beneficial
insects and birds and increased pollination of pest
control services.

Next. The NOP should implement the
proposed recommendation now. Organic agriculture
will then become part of the solution to the climate
crises, helping to store carbon and slow down the

mass extinction, which will protect organic
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integrity and give everyone reasons to feel good
about. Thank you so much for your time.

MR. ELA: Thank you very much. Are
there questions for Shelly? I am not seeing any.

Thank you for your presentation, Shelly.

We are going to move on to Julia Ranney,
Patty Lovera and Jake Evans. So Julia, please
state your name and affiliation.

MS. RANNEY: Hi. My name 1s Julie
Ranney, and I'm the Research and Policy Associate
at the Center for Food Safety.

Thank you so much for the opportunity
to speak with you today. I would like to address
the use of kasugamycin.

Antibiotic use 1s not compatible with
organic production nor has it Dbeen shown to
markedly improve crop disease prevention.
Further, should an antibiotic be approved under
the organic label, the standard consumer
assumption is that they are prohibited.

This would confuse and mislead
consumers. Antibiotic resistance is a serious
public health threat, and its application 1in
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agriculture need not be increased.

Given the important role that
antibiotics play in world health it is crucial for
organic production to eliminate their use for the
benefit of human health worldwide.

As noted by Beyond Pesticides in their
spring 2021 comments to the NOSB, now that we have
learned what a pandemic looks and feels like with
the astounding levels of infection,
hospitalization and death from COVID-19, we must
take serious steps to prevent another pandemic on
the horizon, this one tied to bacterial resistance
and antibiotics.

An 1important article in The Lancet
points to a living potential pandemic resulting
from a rise in a multi-drug resistant bacterial
infections that are undetected, underdiagnosed and
increasingly untreatable which threatens the
health of people in the U.S. and globally.

Kasugamycin 1is critically important
for veterinary and medical purposes. Medically,
kasugamycin is an important drug for treating
urinary tract infections, COVID-19 and
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tuberculosis. There are various mechanisms for
this. But this is meant to acknowledge the need
for kasugamycin in addressing common and
potentially life-threatening medical concerns.

For animals, kasugamycin 1s also
applied to treat disease. The need for effective
antibiotics is an important reason for avoiding
agricultural uses that can lead to resistance of
potentially valuable antibiotics.

Field application of kasugamycin have
shown the development of resistance in several
plant pathogens. Given kasugamycin 1s utilized
to address fire blight, it is of great note that
every other antibiotic application for fire blight
has failed and the disease has only proven to
develop stronger resistance.

This suggests the approval of this
antibiotic will do nothing more than support the
development of resistance in pathogens and make
a more resilient disease.

Since the prohibition of the
applications of streptomycin and tetracycline,
organic apple and pear production has not ceased.
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There already exists other more effective fire
blight mitigation tactics. Integrated organic
approaches attack fire blight before it can get
a foothold by exercising controls throughout fruit
development.

Cultural controls can be combined with
application of fixed copper sprays in dormant and
pre-bloom period, application of lime sulfur for
mildew control and thinning of apple blossoms,
biological control, such as Blossom Protect during
bloom time and biocontrol antagonists later in the
blooming period.

While these alternatives are not
perfect, they do not exhibit the same level of
concern instigated by antibiotic use in the fields.

In conclusion, kasugamycin does not
meet any of the OFPA criteria for the National List.

It poses health and environmental dangers. It
is not necessary and is incompatible with organic
practices. Thank you for your time. MR.
ELA: Thank you for your comments. Brian has a
question for you.

MR. CALDWELL: Thanks wvery much,
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Julia. I think we need a general definition of
the word antibiotic to help us kind of discern
between microbial products. A lot of new
microbial products are coming along all the time
that have really good efficacy for disease
management. Then how do we know -- how do we
determine 1f they are actually an antibiotic or
not, like, falling into that class? Because, of

course, the word antibiotic really evokes a strong

response.

And so I'm just wondering if you have
some 1ideas -- I'm kind of putting you on the
spot -- but if you have some ideas that would kind

of guide us between kind of telling the difference
between an antibiotic and some other bacterially
derived fungicides for instance or bactericide.
MS. RANNEY: That's an interesting
qguestion. I don't know that I can answer it fully.
But what I will say in terms of guidance is as
far as I'm concerned 1in terms of antibiotic
resistance, the concern primarily has to do with
whether or not the overuse of a product will end
up endangering its wuse for other purposes,
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particularly in public health settings.

So 1f the antibiotic has a known
application in the public health world and we know
what we know about antibiotic resistance, then
there is cause for concern, particularly in the
case of this antibiotic and from what we know about
streptomycin and tetracycline.

MR. CALDWELL: Great. Thank you very
much.

MR. ELA: All right. I see no further
questions. Thank you very much. We do appreciate
your comments.

We're going to move on to Patty Lovera
then Jake Evans and then Meredith Stevenson. So
Patty, please state your name and affiliation.

MS. LOVERA: Great. Hi, everybody.
My name 1is Patty Lovera. I'm a policy director
for the Organic Farmers Association. So I'm going
to cover mostly one topic and if there's time one
more.

We're happy the Board is discussing how
to deter fraud and improve traceability. Dealing
with fraud has been a top priority for OFA members
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since OFA was founded.

We provided more detailed comments in
writing but wanted to offer up some general
thoughts that we had about how to approach this.

One, so we think it's really important
to ensure that any new traceability requirements
don't create additional burdens on farmers who are
already doing a lot of recordkeeping. So we think
that means we can't require the use of a specific
software, a specific technology or require things
beyond certification in order to comply. And we
have to always remember that paper-based systems
need to be allowed for those who don't have internet
access or choose not to use electronic systems.

We really think it's important as this
has developed, we're going to need to assess the
likelihood that buyers will impose traceability
requirements on their suppliers, whether or not
it's part of the regulation. If your buyer makes
you do it, it may as well Dbe.

And we have seen this in other venues
in traceability and from safety metrics and things
like that. We just have to think of that in the
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beginning about what that could look like. And
we don't want farmers to be left being forced into
something they can't afford that they're not
necessarily getting paid for.

The NOP also needs to consider 1if
technical assistance 1s going to be needed for
farms or certifiers to comply with new traceability
requirements.

And then specifically for Question 6
in your discussion documents, what are additional
areas we need to improve on? We would say, yes,
absolutely. We wrote gquite a few comments about
that.

Obviously, we need to strengthen
organic enforcement finalized as soon as possible.

We want to see NOP continue to coordinate with
other parts of the USDA and Customs and Border
Protection.

And we also think that NOP could start
to develop 1investigative procedures that are
really triggered by import data. So 1if we
see —- such as automatically starting an

investigation if there's a surge in imports for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



a specific product.

And we also really want to emphasize
being more creative about our trade partnerships
and our relationships. So if there's a way for
NOP to collaborate not just on standard setting
with our equivalence partners but also on
enforcement.

If they are taking an enforcement
action, it would be good for NOP to know that to
put that into NOP's calculation of risk so we don't
become the path of least resistance if a product
or a certifier or a company is no longer allowed
into another market like the EEO.

And then for the question about
requiring registration of land 36 months before
certification, we would support that because it
would allow better audits to deter and detect
fraud. And it also, we hope, could help farmers
see what's coming in their marketplace.

And we had some additional comments in
our written comments just being mindful and being
smart about that data and aggregating it in a way
so there's not market manipulation happening
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there. So thank you.

MR. ELA: Nate has a question and then
Logan.

MR. POWELL-PALM: Hi, Patty. I don't
know if I saw this in your written comments. But
part of what I'm really interested in getting out
of the discussion document about traceability is
ideas. What does work for farmers? I think a lot
of folks are saying, don't burn the farmers. Don't
make this too hard. But I'm really interested in,
like, what are those farmer solutions?

And it would be awesome if OFA could
do a survey or ultimately provide us with more of
that information because I know, you know, farmers,
they have unique recordkeeping systems. They have
really innovative ways to keep track of this data.

It would be awesome to, like, pick from that
exlisting infrastructure to try to inform this
process.

MS. LOVERA: Yes. I would love to do
that. I think it's a good time of year for us to
do that. We tend to ask people this kind of stuff
in the winter.
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And when I was writing this comment,
I was pulling from some comments we did earlier
for the year and the FDA is never not having a
conversation about traceability on farms.
They've been doing it for two years now. So we
do have some thoughts that we want to probe further.

But I think what we're going to hear
from people 1is build it into my certification,
like, set me up with, you know, the logs I'm already
doing, the records I'm already doing to show you
my inputs. Like, set me up to do it that way so
that the records I'm keeping can do double duty
and not have a separate track that I'm doing for
this traceability, whatever happens.

MR. POWELL-PALM: Boy do we hear that.

Yes, thank you.

MR. ELA: Logan?

MS. PETREY: Yes. For about the
36-month, like, heads-up, you know, we've got an
organic pilece coming onboard, you know, it kind
of aligns with the transitioning part. I'm
curious, do most of vyour growers have the
transitioning part or are they going on new pieces
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of land that wouldn't require necessarily the
36-month wait period?

MS. LOVERA: Yes. We need to -- we've
had a mix. We were trying to -- we didn't have
a ton of time to really ask people about that part.

We were mostly talking to folks who are already,
who are current organic farmers.

And so they were worried about a sudden
arrival of, you know, in two years we can see this
coming. They would appreciate that if somebody
was, you know, certifying -- you know, we've seen
some of these big corporate announcements that,
you know, we are going to do 50,000 acres, and we're
starting to process now. Like people are tuning
into that as they're hearing more and more
encouragement for transition. And, you know,
they're worried about their existing markets.

So I think at this point folks were
reacting positively just to the concept that maybe
there's a chance for a heads-up. It wouldn't be
complete. You could still have surprises in some
years, but it would be something you could keep

an eye on.
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MS. PETREY: Okay. Thank you.

MR. ELA: All right. I'm not seeing
any other questions. Thank you so much, Patty.

MS. LOVERA: Thanks.

MR. ELA: It was much appreciated. We
are going to move on to Jake Evans followed by
Meredith Stevenson and Adele Durfey. So Jake,
state your name and affiliation, and you'wve got
your three minutes.

MR. EVANS: I'm Jake Evans, owner and
CEO of True Organic Products, the petitioner for
the prohibition of ammonia extract.

I'd 1ike to thank the Board and the Crop
Subcommittee for their work on the petition. We
fully support Motions 1 and 2 as well as the ideas
of combining them in regulation.

We also strongly support OPWC's
exclusion clause to ensure completely clarity when
this docket moves to rulemaking.

When I drafted my original comments,
I touched on all the points the Board should
consider in making this critical decision, but it
just didn't feel right. So rather I decided to
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tell you about my 25 years of experience with
ammonia 1n organic farming.

In the late 90s, I started this
business, making one of the best fish fertilizers
I've ever made derived from sardine waste. As I
went to sell the product, we struggled. The
product didn't get the instant response 1like
synthetic fertilizer does.

A few organic pioneers figured out how
to apply this product properly to get great
results. Some were the Indians burying a fish
below the roots of the plant. Feed the soil, not
the plant.

Unfortunately, many organic farms
preferred to use a so-called fertilizer high in
ammonia. This ammonia-based fertilizer would
give an instant response. No one can debate the
response a plant has to ammonia nitrogen. There's
no need to focus on organic principles. Just feed
the plant.

In the early 2000s, this led to an
explosion of so-called ammonia-based fertilizers
on the market. And the cheaper the price, the more
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ammonia used except for the best organic farmers
from the late 90s to 2010, a majority of organic
farming in the West put a little dry carbon-based
inputs 1in and poured on ammonia-based liquid
fertilizer. No innovation, Jjust conventional
farming practices with an organic sticker on the
product.

This led me to start True in 2003. The
name of the company stood for what I believed in.

It was a brutal experience to watch consumers get
duped day after day and see people turn their head
and organic principles essentially just frowned
upon. Feed the soil. No synthetic fertilizer to
grow our food.

In 2006, I started the journey to stop
ammonia use. For years, I went to multiple ACAs,
MROs, State Departments of Ag and organic farmers
which led nowhere. Finally, after we funded a
multiyear private investigation, the FBI put an
end to ammonia-based organic fertilizers.

Instantly, the organic farmers who
lived off ammonia focused on the principles of

organics. This led to incredible innovation in
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organic farming. More carbon-based inputs, more
cover cropping, better crop rotation, improved
fertilizers and fertilizer application
techniques. The soil became the focus and not the
plant. And most of all, the consumer was getting
what they paid for.

The decision you have in front of you
today 1s a turning point for industry. Do we
honestly believe the organic consumer wants their
food to be grown with ammonia? I spent nearly 20
years of my work life fighting ammonia in our
sector, to maintain our organic principles and
uphold the tenor of our seal. That's what this
petition is about.

If these motions fail, we fail as
stewards of our organic principles. There will
be everlasting damage to our industry. And we will
lose 30 years of progress in the crop input sector.

With the passage of these motions, the
Board will make a clear statement. We will adhere
to organic principles. We will foster continued
improvement to our industry. And most

importantly, we will maintain the integrity of the
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organic seal.

And one last question. Have we heard
one farmer say, I will be out of business without
ammonia extract? Thank you for your time.

MR. ELA: Thank vyou, Jake. Are
there -- Logan has a question for you.

MS. PETREY: Hi, Jake.

MR. EVANS: Hello.

MS. PETREY: Yes, thank you. Can you
differentiate, like, the sodium nitrate used and
ammonia extracts at least —-- is there a difference
to you in how they work in the soil and is one more
detrimental than the other?

MR. EVANS: Well, I think they both
plant available nitrogen. But sodium nitrate, the
farmer still has to pay attention to their soil
because they're putting so much sodium out. And
the sodium level doubles the amount of nitrate in
the product.

You've got to keep 1t really high on
sodium, which everybody is very familiar with.
And if you keep putting sodium out, you're going
to kill your soil. So soil health still is the
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driver. Where ammonia 1s no different than
ammonia fertilizer.

MS. PETREY: Okay. Yes, so, 1 mean,
where we are tending soils, we don't have any threat
to the sodium buildup. However, you know, even
if there weren't the 20 percent restriction, we're
still not going to use a lot of sodium unless it
was absolutely, you know, necessary to maintain
the crop when we have that gap of, you know, where
nitrogen is not available. Because, I mean, you
sell a lot of fertilizers. What is the expected
release time of most of your fertilizers, nitrogen
fertilizers.

MR. EVANS: Well, all the -- different
soils, different temperatures, all the release
times they're different. But I think the
challenge 1s with ammonia, as you know 1in
conventional farming, the more you put out, you
always get a response. And then you have to put
more and more out, right? That's why there's so
much leeching of ammonia nitrate in groundwater.

That's why there's so much in streams. So ammonia

is different than sodium nitrate because you can

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



Jjust keep putting it out.

And especially as you all know, Logan,
you can't save a crop with fish, right? The crop
gets hammered with rain over there, you can't save
it with fish because you can only put so much fish
out. It just won't give the response.

MS. PETREY: Right. But I --

MR. EVANS: But ammonia, you can save
a crop. You really can put hundreds of gallons
out just like you do conventionally if you have
to.

MS. PETREY: Right. Unless there's a
restriction, I mean, then I can't unless I'm going
to break an organic rule. So there's a restriction
on how much I can use on the percentage of nitrogen
then I can't.

MR. EVANS: Well, there's no
restriction on sodium nitrate right now, right?

I mean, there's no restriction on sodium nitrate
as we speak.

And I think with ammonia, the problem
with the restriction is, is it what the plant needs?

Is it the total needs? When you put the manure
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out, 1is 1t total needs? Is it plant needs? Who
figures that restriction out? That's another
challenge I'm trying to figure out.

MS. PETREY: Yes, right. So, I mean,
trying to feed this into the crop and, you know,
trying to be sustainable on that, you know, can
be important. And so I think it's allowed and then
it's restricted so that we don't come into, you
know, that we continue to use those carbon based.

But the use of that ammonia extract or
the sodium nitrate, you know, it is not to build
soil health. That's not the intent of its use.

The 1intent of 1ts wuse 1s for the immediate
supplement that may be needed because there's been
a leeching event where fertilizers that are carbon
based are going to give me a two week gap, one week
gap, you know, without nitrogen that can be
detrimental to the crop itself. But (simultaneous
speaking) .

MR. EVANS: Well, my response to that,
Logan is that right now we've seen more crops on
the market. And this last summer, the price of

berries and produce crops were some of the least
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organic pricing we've seen. And ammonia extract
is just hitting the market. It's less than one
1 percent of the market as we speak today --

MS. PETREY: Right.

MR. EVANS: -- even (inaudible) 1is
common. So we've been able to produce great crops
with products that feed the soil at a price point
that's getting cheaper and cheaper without the use
of these ammonia tools.

So we should jeopardize soil health for
the 1 percent of the market -- for the 1 percent
of the market we should jeopardize soil health.

And maybe we should figure out, because we're not
sure, but we do know ammonia. And ammonia, no one
can say he doesn't know the difference with
recycled ammonia.

So, I mean, we're growing great crops.

We're benefiting the soil. The nutrition and the
taste is there. And it's going just fine. So we
need these really for money, right? Because the
money 1is going to be good for everybody if the
yields go up, right?

MS. PETREY: Right. Yes, and
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typically more money is, you know, an investment
back to the farm where there's better cover crops
and better practices, things 1like that. Even
using beneficials because they're very expensive,
you know, so if you make good yield then you can
invest back into the crop. But, I mean, it --

MR. ELA: I'mgoing to jump in. Sorry.

MS. PETREY: Go ahead, yes.

MR. ELA: It's a good debate, but fewer
questions. Nate has got a question actually. So,
sorry, Logan, I didn't want to cut you off but.

MR. POWELL-PALM: Yes. Just building
on Logan's a little bit. I guess with -- you know,
in the world of fraud and organics, and all organics
farmers and really organics is really concerned
with fraud, could you speak a little bit to, if
you know, or have any data that's Jjust kind of
referencing vyour written comments, but the
presence and potential for exacerbated fraud in
fertilizer would be the explicit allowance of
ammonium extracts?

MR. EVANS: Yes. Thanks for that,
Nate. Yes, I mean, fraud, what's happened with
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fraud in our sectors, 1it's always been on the
fertilizer side, the blending of synthetic with
organic. That's been the history of fraud.

And we made a lot of progress. And
right now I think OMRI has -- 1f you take 80 products
out of the equation out of 1,000 products, there's
1 or 2 products that have any considerable levels
of ammonia.

The minute AE is allowed, the blending
of synthetic fertilizer with organic, and
especially organic AE and synthetic AE, there's
no test. There's no way you can tell.

And when organic AE goes for $50,000
a truckload and its counterpart goes for $2,000
a truckload, the multiple and the incentive to
commit fraud is out of this word.

We already have challenges. There's
already products out there. There's a very easy
right now to detect if there's ammonia and if there
should be. It should be based on the ingredients.

With this tool, you will not be able
to tell the difference in ammonia. And, you know,

it really concerns me when we talk about the
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international. In the international marketplace,
there's been no commenters from the international
fertilizer suppliers.

They're growing millions of acres
outside of the U.S., not one comment. That makes
me wonder, who 1is supplying the mainstream
nutrients outside the U.S. or 1is there any
suppliers? We've got a long ways to go in our
sector. And I'm really scared this will open the
door to something you cannot control Dbecause
there's no test to control the mixing of synthetics
ammonia with so-called non-synthetic ammonia.

MR. ELA: Thank you, Jake.

MR. EVANS: Thank you.

MR. ELA: We're going to move on, but
I appreciate your comments.

MR. EVANS: Thank you for your time.

MR. ELA: We're going to move on to
Meredith Stevenson then Adele Durfey and then
Justin Bruch. So Meredith, state your name and
affiliation, and you have the floor.

MS. STEVENSON: Good afternoon. My
name 1is Meredith Stevenson. I'm an associate

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



attorney at Center for Food Safety.

Center for Food Safety continues to
support this Board's 2010 recommendation, that
hydroponic production systems cannot be classified
as certified organic to their exclusion of the soil
plant ecology intrinsic to organic farming systems
and required by the plain language of the Organic
Foods Production Act 1in the National Organic
Program regulations.

In 2019, the Center for Food Safety
submitted a rulemaking petition to USDA requesting
that USDA  conduct rulemaking to prohibit
certification of hydroponic production, revoke
hydroponic operations existing certifications and
ensure that ecologically integrated production
practices are required for all organic
certification as defined by OFPA and its
regulations.

USDA denied this petition. And after
litigation, the Northern District of California
ruled that USDA's decision to deny the petition
was not arbitrary and capricious under the

Administrative Procedure Act.
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This ruling allows for certifications
to continue until the National Organic Program
initiates a rulemaking to prohibit certification
of hydroponics in alignment with this Board's past
recommendations and the plain language of OFPA or
until a decision is made on the ongoing appeal.

Ongoing certifications of hydroponic
production fails to take into account the essential
functions of complex soil ecosystems in
production.

Additionally, existing
inconsistencies among certifiers with respect to
certifying hydroponic systems diminishes the value
of the organic label and reflects poorly on the
organic industry as a whole.

Without a clear definition and
guidelines from the National Organic Program,
certifiers must not be allowed to move forward with
certifications of hydroponics.

The Center for Food Safety continues
to urge the National Organic Program to initiate
a rulemaking with clear criteria for certifiers
that follows the ©National Organic Standards
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Board's 2010 recommendation, adheres to the
definition of organic production presented in the
organic regulations and requires producers to
foster soil fertility as is mandated by the plain
language of OFPA.

MR. ELA: Great. Thank vyou. Are
there questions? Thank you so much, Meredith.
I don't see any. We appreciate your comments.

MS. STEVENSON: Thank you.

MR. ELA: Okay. Next we are going to
go to Adele Durfey then Justin Bruch and then Jennie
Landry. So, Adele, please state your name and

affiliation and give us your comments.

MS. DURFEY Hi, there. My name 1s
Adele Durfey. And I am the director of
sustainability here at Clear Frontier. Thank you

for your time today.

I just wanted to first commend you on
your work that has been done to bring forth a
proposal for a fully traceable food system
utilizing the electronic organic link system.
Aligning a system of infrastructure to better able
fraud tracking and provide transparency on today's
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standards and available technology 1is really a
great first up.

But I also did want to bring to
attention, as my colleague did earlier in the day,
that there's very large quantities imports that
adhere to potentially suspect standards and also
lack of regimented proof of organic tracking
system.

And there are several points why I think
this is important. And the first is the economic
repercussions. If economic percussions are
strong enough, this affect can be felt twofold.
One on the current organic producers bottom lines
as well as a potential deterrent for those that
are looking to make the transition.

So that brings me to my second point,
which organic agriculture has been shown to be
highly beneficial to the environment climate and
society in general and any unnecessary potential
deterrents should be mitigated.

So my last point is I feel like this
is also unfair to U.S. growers considering the
stringency in certification and the penalties and
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potential revocation that American buyers face.

It's unfair to bring in products that are issued
the same label where production methods may or may
not have the same standards.

On a last note, it has recently been
brought to my attention that countries which are
importing organic products often are
considered -- the default production is considered
organic because they might not, you know, be as
evolved. But having spent eight years working in
Eastern Europe, helping to manage 150,000 acres,
I can absolutely say this is not the case. Their
enthusiasm to adopt Western practices, equipment,
technology and cutting age fungicides, herbicides
and insecticides is gquite widespread. And their
access to these products is not limited.

So I do think the issue of supply chain
traceability on imports 1s an issue that needs to
be addressed as well. But it's my hope that the
organic link system is just the beginning, and this
will allow us to put kind of a foot in the door
to address these issues as well.

So those are my comments. Thank you
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for your time.

MR. ELA: Thank you, Adele. Nate has
a question for you.

MR. POWELL-PALM: Thank you for your
comments, Adele. Could you speak a little bit more
to -- I think this is a common maybe
misunderstanding based on your comments that
certain production areas of the world somewhat may
be considered poorer production areas of the world
Just don't have access to synthetic fertilizers,
pesticide programs, crop protection packages and
so they're organic by default.

Could you speak a little bit more to
that, of what we should be looking for and thinking
about when we consider, you know, the greater
global organic marketplace?

MS. DURFEY: Sure. So, as I said, it
was only just recently brought to my attention
that -- my experience was 1in Eastern Europe. It
was brought to my attention that, you know, a lot
of people think that this is kind of still in a
Soviet cultivation era. And so the access to these
chemicals and fertilizers, seeds, technology and
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equipment is limited. So, like I said, by default,
their products are most likely organic.

But having worked there, it 1is
absolutely not the case. It was my Jjob to be
purchasing for 150,000 acres all of our input
supplies. And we would have, you know, multiple
fungicides, multiple herbicides. And it's a very
widespread use.

In addition to this, it would be -- the
motivation to move to organic in these countries
is very limited Jjust by the structure in the
company, in the country in general. I think the
people would require it. But because of the
stratification of the working class and the poorer
class, I don't see organic markets particularly
in Ukraine developing at the rate that they are
here in the U.S. because they don't really have
that consumer support in terms of, like, a pricing
mechanism.

So when we see large volumes of organic
product coming from these countries, it just 1is
a little bit suspect because internally, they

aren't really set up to have those regulations and
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those rules. They don't have a market that
supplies it.

But vyet, when 1t comes across the
border, you see paperwork that says organic from
the Ukraine, for example, or Romania or Serbia,
wherever. Whereas, 1f you talk to many of the
growers that we're still in connection with over

there, there's very few farms that we actually are

aware of. So if that helps to answer the question.
MR. POWELL-PALM: That's very
informative. Thank you.

MS. DURFEY: Yes.

MR. ELA: All right. Thank you very
much. We are going to move on to Justin Bruch
followed by Jennie Landry and Bryce Irlbeck.
Justin, please state your name and affiliation.

You have the floor.
MR. BRUCH: Hi. Thank you. My name
is Justin Bruch. My company is Clear Frontier
Ag Management. I'm a colleague of Adele's. She
just stole some of my thunder for the record. I'm
also an organic operator in Northwest Iowa

where —— I'm looking at this both from an investment
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standpoint 1in organic as well as from a farm
operator standpoint.

My focus for a topic for this
conversation is really just around the fraud issue
that is happening in the U.S. and partially to what
Ms. Adele just spoke about on that piece.

I spent seven years actively farming
in the Ukraine. And I can tell you that in seven
years, and as an American, I traveled the country
very well. I never saw one single organic farm
in seven years in the Ukraine. And yet today, you
have 100,000 acre or 250,000 acre farm pop up that's
certified organic in the Ukraine.

The manure source 1s not there.
There's very 1little bit of manure really, hog
manure in the west and a little bit of chicken in
the east. It's not there nor is the technology
there. And there is -- in much of Central Eastern
European there's a lot of things that are done
illegally in process.

So I want to bring that as a calling
point because I think it's a key issue as we look

at commodity pricing coming to the U.S. farmer or
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the North American farmer that's following the
regulations, following the rules and doing it the
way that it should be done and the way that the
consumer expects it to be done while knowing from
firsthand experience of hands on the ground for
multiple years that's not what's happening in a
lot of our Eastern European areas.

So I look at that piece. I think it
comes back to transparency. And I like the idea
of documentation around acres going through
transition as well as really Dbidirectional
verification so that it goes both ways from the
farmer side as well as through the inspector side
and all the way through.

Because I really think there's too many
cases where the links get broken, and it's easy
for someone to cheat the system. I don't believe
it happens often in the U.S. from my experience
from a farming standpoint. But I do know from the
way agriculture is done in other parts of the world
that it does happen there.

And probably my last piece is, kind of
following along with what Adele said, there is in
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my experience, and I've spent years working in
Africa as well, there is no organic by default in
these countries. They actually have more things
available to them that are not legally registered
here than we do on a large scale basis because of
their regulations.

So it is by choice, and they have the
tools, the technology and equipment today to be
able to operate organically if they wanted to.
It's not a path in my opinion that they've actively
taken with an honest approach.

So those are my comments. Thank you
for everything you guys do. I appreciate it.

MR. ELA: Thank you for your comments.

Nate has a question for you.

MR. POWELL-PALM: You mentioned that
idea of a farm, a 100,000 acre farm, popping up
overnight. Do you think the idea of registering
acres during the transition would influence that
ability to pop-up as you mentioned?

MR. BRUCH: Yes. I think it would
drastically help if vyou had to register those
through transition and so they were on the radar.
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Yes, I think that would make a big difference in
trying to curb some of those issues that you're
going to see from the Ukraine and Russia
specifically.

MR. POWELL-PALM: Thank you.

MR. ELA: Thank you very much. We do
appreciate your comments and you taking the time.

We're going to move on to Jennie Landry and then
Bryce Irlbeck and Steve Sinkula. So, Jennie,
please state your name and affiliation and start
your comments. You are still on mute.

MS. ARSENAULT: Jennie, we can't hear
you.

MR. ELA: Not yet.

MS. ARSENAULT: I don't see a red mark
for your microphone. Possibly the volume on your
laptop could be -- do you want to skip over, Steve?

You can come back to Jennie. We'll figure out
your mic problem.

MR. ELA: Yes. Jennie, we won't lose
you. We'll take the pressure off of you here for
a second. We'll jump down to Bryce Irlbeck and

then we'll come back to you, Jennie, so.
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After Bryce and Jennie, we'll have
Steve Sinkula. So let's go to Bryce Irlbeck.
Please state your name and affiliation.

MR. TRLBECK: Yes. So thank you for
allowing me to speak today. My name 1s Bryce
Irlbeck. 1I'm an organic row crop producer in West
Central Towa as well as a co-founder of AgriSecure
that worked with about 70,000 organic acres in the
Midwest. And I'm here today because I'm against
ammonia extract being used the way it is.

It will be -- first and foremost, I
trialed it this year so I have had a little bit
of experience with 1it, Jjust wondering what the
product was and getting to know it. And I trialed
it as a starter.

As I'1ll talk through a little bit later
in what I'm trying to discuss here is we trialed
it as a starter because of viability as a product
to replace any nitrogen as a broad-based program
with the current price point seems nearly
impossible. So it's not going to be effective for
a Midwest crop producer.

And the only merit I could see was a
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starter and that's why we used it. And just to
make a point that we realized while, you know,
handling the product, and this isn't all ammonia
products. It's one that we handled. It is nearly

impossible to use it due to the ammonia and the

ammonia 1s real. Our eyes were watering, and we
got nausea. It won't be on our crops no matter
if it works or if it's legal or not. It's Jjust

it's impossible to stay 1in the tractor after
utilizing the product. So not hugely important,
but just a point that I wanted to make that we
noticed.

And so one of the things that I thought
about this fall as I was purchasing manure for my
organic row crops 1s there's not an abundant
supply. There's not enough of the supply for the
organic row crop producers in the Midwest as there
needs to be. So it's one of those resources that
is a limiting factor.

And so after using the products and
thinking to myself, we spent countless hours,
traveling, listening, learning, doing all that
stuff, to Dbuilding long-term rotations that
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provide for soil health and good yields. And we've
been able to do it without that using manure and
that's how I feel organic has been intended to do.

And so it brought me to the conclusion,
which I'll get directly to the point here,
essentially we are taking one of the most wvital
resources for the Midwest organic row crop farmer
and putting it in control of a few hands and
exporting it out of the region.

And that is devastating for us as our
input prices go up and we are trying to do soil
health. And we're left with the byproduct of this
ammonium nitrogen really going to have an effect
on an already limited resource in the Midwest.

And so the three points that I thought
of is ammonia extracts are going to be, as we talked
about, too expensive for the row crop producers
and really meant for the high value crops. And
we're going to extract this ammonia from the manure
that is being created by chickens, cattle, whatever
you want to say in the area where it's needed and
exporting it to higher value crops and essentially
leaving the Midwest Farmer through control price
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availability with little to no options in that
space.

So finally the concept of ammonia
extract wvaries from the spirit of the organic
movement. As we talked earlier, I took about five
years learning the organic industry and putting
this all together to make my farm work without it
using manures.

And so I come out against it today as
I think 1t will hurt the farmers in the area that
I'm in.

MR. ELA: Okay. Thank you very much,
Bryce. Nate has got a question for you.

MR. POWELL-PALM: Hi, Bryce. Could
you speak a little bit to if there was any human
health effects of the product you used as your
starter? Did it seem benign? Kind of like what
was your experience?

MR. IRLBECK: Yes, I mean, I don't
think there was long-term health effects. But it
definitely is unbearable to handle and to sit in
a tractor with that ammonia. As anybody would know
that has filled tanks or anything in agriculture,
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you always have spillage.

And 1it's Jjust something that we
couldn't even do it. We had to get out of the
tractor. Let it sit. And then be able to come
back in a few hours. And if we got it on our hands
or washed it off before we got in the tractor, it
isn't always an option where we're at. So that
was our final straw on it before anything else.

MR. POWELL-PALM: And Jjust as a
follow-up, Steve, to that, when you are looking
at your rotation, could you describe your rotation
a little bit? But I think when I hear you say it's
priced out of being reasonable for you, it sounds
like youdon't need even if it was widely available?

MR. IRLBECK: Yes, I mean, 1n our
rotation, 1it's three years of alfalfa a year of
corn and maybe a year of soybeans. And so we
produce a lot of our nitrogen with alfalfa in that
rotation and weed control.

Honestly, I mean, we wouldn't really
need a lot of it if we still had manure available.

MR. POWELL-PALM: Thank you.

MR. ELA: I have a question for vyou.
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In our written comments, there were a number of
references to Nebraska farmers growing corn and
things. I guess, you know, from the Midwest, I'd
like to hear from somebody who is actually doing
it, you know, what -- you're growing corn. Do you
feel like you're not getting the yields you should
because you don't have the nitrogen?

MR. TRLBECK: So when I don't get the
yields I should, it's because of my rotation. And
I've learned that the hard way. If we have the
right rotation, the right balance, the right amount
of chicken manure, our yields this year will be
within 5, 10 percent of conventional in a really,
really good year. So it has more to do with the
rotation.

And honestly, in my opinion, ammonia
is not going to solve any of the issues of why we
weren't getting yields. It might help it a little
bit, but it's not going to solve that issue in my
opinion.

MR. ELA: Asa also has a question for
you.

MR. BRADMAN: TIt's kind of a question
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I've asked Dbefore. But I'm Jjust really
interested in nitrogen cycling. If you look at
the planetary boundary maps for exceeding the
capacity of the earth in terms of nitrogen cycling,
and one role that organic plays I think is recycling
conventional nitrogen, vyou know, 1into organic
agriculture, which I think, is a good thing. 1It's
a healthier soil system.

But I Jjust wonder. You're saying
manure is a limitation. And, you know, maybe this
is a discussion for somewhere else, but are you
able to use nitrogen fixing rotations and, you
know, can you minimize manure and other
conventional sources of nitrogen, at least
originated nitrogen, in your production?

MR. TRLBECK: Yes. That's a very good
question. So what we do in our rotation 1is the
three years of alfalfa. Alfalfa 1is a nitrogen
producing plant and the longer you leave it 1in,
the number one thing the more nitrogen it produces
and the more weed suppression it adds.

And so we already replaced 50 to 65
percent of our nitrogen with alfalfa. And so we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



are using less manure. But it's still a vital
product for us, N, P & K being one of those, with

our alfalfa rotations.

MR. BRADMAN: It sounds 1like great
progress.
MR. ELA: Great. Well, thank you very
much, Bryce. We appreciate your thoughts and
comments.

MR. IRLBECK: Thank vyou. And thank
you for all that you guys do. I appreciate it.

MR. ELA: We are going to come back to
Jennie Landry. Did we get that figured out?

MS. LANDRY: Hello. Can you hear me

now?
MR. ELA: We can.
MS. LANDRY: Yes. Great.
MR. ELA: Thank you for being patient.
MS. LANDRY: No problem.
MR. ELA: Go ahead.
MS. LANDRY: My name is Jennie Landry.
I represent DSM Nutritional Products, who

manufactures omega-3 EPA and DHA based products

from refined fish oil.
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DSM strives to support a renewable and
sustainable environment. And we welcome the
opportunity to provide comments to the NOSB
regarding a fish o0il annotation to address
environmental concerns and ensure that fish oil
is compatible with organic practices.

The handling subcommittee's most
recent annotation proposal sourced from fishing
industry Dbyproduct only and certified as
sustainable against a third-party certification
that is ISEAL code compliant or GSSI recognized
is fully supported by DSM.

As previously stated, sourced from
fishing industry byproduct only will clarify and
solidify the fact that fish o0il production
represents an efficient use of fish caught for
other purposes. Also requiring third-party
sustainability certification directly impacts and
improves the sustainable sourcing of fish oil for
human consumption.

Certifiers will ensure practices are
in place for Dboth the fishery and fish oil
manufacturers to ensure sustainability throughout
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their specific supply chain.

The condition of ISEAL code compliant
or GSSI recognized third-party certification 1is
an additional measure to ensure a certifier's
legitimacy and compatibility with NOP's organic
expectations.

DSM would like to emphasize that both
ISEAL and GSSI organizations are maintained in the
annotation to ensure as much flexibility as
possible for fish o0il manufacturers who have to
manage a diversified and complex supply chain.

In summary, the proposed annotation is
supported because it's clear, enforceable and
effective. DSM understands protecting our marine
environment 1s an important issue that requires
global attention, and we are committed to producing
fish 0il products to be among the most sustainable
on the market.

I would like to thank the NOSB for your
time and opportunity to provide comments in this
webinar.

MR. ELA: Thank you very much, Jennie.

Are there questions?
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MR. BRADMAN: I feel like I should ask
a question, but I don't have one.

MR. ELA: I was waiting for you, Asa.

MR. BRADMAN: I had to say something.

MR. ELA: Thanks, Jennie. We sure
appreciate your comments.

MS. LANDRY: Thank you.

MR. ELA: Just as a note, we're running
overtime. We've got three more speakers. So I
think we're going to do our next three speakers
because they're on our official list and then we're
probably going to call it a day. It's been a long
day for everybody.

So people on the waitlist, we will do
our best to get to you on Thursday. I apologize
that we didn't get to you today. We do our best
to get to thewaitlist. But we'll do the next three
people and then take a break, and we'll start
tomorrow again and see how far we can get through
the 1list.

So the next person we have up is Steve
Sinkula and then Kris, oh, man, I'm sorry, Kris,
Klokkenga and then Aaron Zimmerman. So Steve,
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please state your name and affiliation and you have
the floor.

MR. SINKULA: Thank you. My name 1is
Steve Sinkula, and I'm a co-founder and CEO of
AgriSecure and also a colleague of Bryce Irlbeck,
who just spoke a few moments ago.

AgriSecure was founded with the
singular purpose of helping farmers in the Midwest
transition into and succeed at organic row crop
production.

I want to thank everyone here for the
opportunity to comment on the modernization of the
organic supply chain, traceability discussion
document. And I really want to share four thoughts
for the group.

First, I believe that the SOE proposed
rule is an important first step but only a first
step in the U.S. organic industry maintaining the
NOP standards and more importantly maintaining the
trust of consumers and the integrity of the organic
seal. And it's only that in my perspective a first
step.

I also think that right now is the right
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time to begin discussions and start efforts on
implementing electronic systems to improve
traceability of crops and products in general but
specifically with U.S. organic supply chain being
the right place to start. And that's because
technology that didn't exist five years ago 1is
readily available and has the ability to make it
minimally invasive for the supply chain
participants and in particular for farmers.

And the organic industry also has the
right building blocks in place in terms of what
is required for recordkeeping already and is of
a manageable size to take on this effort. I wused
to work for Cargill and trying to take on the effort
for the conventional supply would be a beast, but
the organic supply chain while being big is still
manageable.

The third point I want to make is that
the organic 1link system along with requiring
equivalent organic standards across countries that
import into the United States would help level the
playing field for all farmers participating in the
U.S. organic supply chain.
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Currently, U.S. farmers are at a
disadvantage and no amount of transition support
in the form of training materials, expert support
or financial support can deliver the type of
desired growth we want to see in the U.S. organic
sector.

The market prices are set based upon
the least common denominator. And as others have
talked about in those four markets they truly are
the least common denominator in terms of what 1is
an organic standard or if there 1s an organic
standard.

And finally I'd like to encourage NOSB
as we move forward on this effort hopefully to not
only think about it as a point of traceability but
also think about the value that this sort of system
can have for the supply chain.

In our experience at AgriSecure, we
have developed a tool to track all of the records
for certification, but we also use that to help
our farmers with execution and analysis. And I'm
sure a tool like this could deliver a lot of value
to the supply chain beyond traceability.
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So with that, thank you for your time
and consideration.

MR. ELA: Thank you, Steve. Are there
questions from the Board? I don't see any, but
we appreciate you taking the time to comment to
us. Thank you so much.

MR. SINKULA: Thank you.

MR. ELA: We are going to move on next
to Kris Klokkenga and then finish up with Aaron
Zimmerman. Kris, state your name and affiliation
and give us your comments, please.

MR. KLOKKENGA: Hi. My name 1s Kris
Klokkenga. I am the president of Klokkenga
Corporation. I am an organic row crop farmer here
in Central Illinois. And I Jjust wanted to thank
you for your time to let me speak. And Jjust to
let you know that I oppose the use of ammonia
extracts.

I currently work 1n an area that is not
readily available for chicken litter. So I'm
trying to -- I have an established relationship
with my chicken 1litter supplier. And I'm
experiencing Jjust a lack of raw chicken litter
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that's available at this time.

The last few years I've not had any
problems sourcing this litter. But this year, my
supplier did put a quota on me. And my concern
he's only supplying organic farmers now whereas
he had done this with conventional farmers before.

I'm concerned that if ammonia extracts
are approved, this would drive the price up for
the chicken litter. On my farm, I implement crop
rotations by using cover crops, alfalfa, corn and
soybeans. I try to do my best to be a steward of
the land. I feed the soil and not the plant. I
believe that by building healthy soils we can raise
good crops. Ammonia extracts would allow farmers
to feed the plant and not the soil and take away
from the principles of organic farming.

I also believe that by applying manure
to my land that I have the opportunity to build
up my organic matter through the application of
raw manure.

And so just in general, I believe that
the ammonia extracts are too expensive to use in
my row crop operation here in the Midwest. I chose
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to -- I worked in Africa in Ghana, West Africa.
I farmed there for four years and worked for ADM.
I ran a plant there for them.

I chose to come back and be a part
of —-- transition my farm over to organic because
I felt that it gave myself and my wife and my family
an opportunity to come back to the United States
to live here and to have the life that we wanted.

And I just believe that by having the ammonia
extracts, it takes away from that -- it just makes
it more expensive to try to make a livelihood from
organic farming. Thank you.

MR. ELA: Thank you, Kris. Nate's got
a question for you.

MR. POWELL-PALM: I really appreciate
your testimony, Kris. One thing that just caught
me right at the end there was this idea of expensive
fertilizers.

I think -- I wish I had it with me.
But there's this graph that shows, you know, over
the last 30 years gross farm income has steadily
inclined while net farm income has plummeted.

That's not the case with organics.
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And so I would love for you to speak
about sort of how organics is different when the
value of the commodities are placed with the
farmer. The farmer gets a lot more value for the
commodities because they don't have a big expensive
fertilizer bill. And that's partly themitigation
of inputting and bringing on nitrogen through crop
rotation. Could you speak to that at all?

MR. KLOKKENGA: Well, I mean, yes. Of
course, we're paid more for our products. But just
for me, if you go with the expensive -- when I say
it's expensive, I mean, I just am saying, 1t just
costs me more to bring in the product. And I would
like to be able to -- and, of course, if I have
to go out and use ammonia extracts, I'm against
that but that also raises my price. I want to do
what's best for the land and, of course, I can do
my crop rotations and that. Maybe I -- I probably
didn't answer your question.

MR. POWELL-PALM: No, you're doing a
good Jjob. I think my question is a 1little
confusing. So you're relying on crop rotation a
lot it sounds like with alfalfa --
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MR. KLOKKENGA: Yes.
MR. POWELL-PALM: -- a lot of legumes.
You're not really using a ton of manure. And
you're feeding the soil it sounds like. And that's
ultimately seeming 1like because of that crop
rotation you don't have a big fertilizer bill at
this point. You supplement with the poultry
litter, but you're not left with a giant fertilizer
bill at the end of the day.

MR. KLOKKENGA: Well, comparatively to
a conventional farmer, no, I'm not. I'm not.
But, I mean, I also farm conventionally, and I mean,
I have that and that's a big bill, too. But, yes,
you're right. But everything is relative,
correct?

MR. POWELL-PALM: Thank vyou. I
appreciate that.

MR. ELA: Logan has got a question for
you as well.

MS. PETREY: So I pulled over for this
one to make sure we had good service. Okay. So
when you say it's expensive or it's going to be
expensive, does that mean that the use -- or the
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oncoming of ammonia extract should make manure
limited kind of like the other corn grower, I think
he was a corn grower, stated? Or are you saying
that ammonia extract itself is expensive and so
it would make vyour fertilizer Dbill expensive?
Which?

MR. KLOKKENGA: Okay. You know, maybe
expensive wasn't the right use because the problem
that I'm facing here is just the availability of
a chicken litter source in general. And so my
apologies to the Board for maybe saying that it
was expensive.

My issue right now that I'm facing is
that there's a limited supply of chicken litter
in my area. And i1f we go and approve ammonia
extracts, what's to say that that litter doesn't
go and 1is used --

MS. PETREY: I see.

MR. KLOKKENGA: -—- to extract that
ammonia away and then I'm stuck wusing the
leftovers, and it takes more of that product. They
can extract the good, give me what's left over,
and it takes more time and energy for me to make
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it work.

MS. PETREY: Okay. Thank you. I was
going to say we wouldn't make you use it 1f it was
the ammonia extract being expensive. So, okay.

I was just clarifying that.

MR. KLOKKENGA: Sorry about that.

MS. PETREY: ©No. That's okay.

MR. ELA: Any other questions for Kris?

I don't see any. Thank you so much for taking
the time --

MR. KLOKKENGA: Thank you.

MR. ELA: -- to tell us about what you
do. That's greatly appreciated. We are going to
finish up with Aaron Zimmerman. So, Aaron, state
your name and affiliation and let us know what

you're thinking about.

MR. ZIMMERMAN: Yes, hi there. My
name 1is Aaron Zimmerman. I farm in Northeast
Nebraska. My brother and I are somewhat new to

the organic world, and we Jjust completed our
transition of all of our acres, and we're sure
excited about it.

I want to talk about the ammonia
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extract. This 1s something that was Just
presented to me, you know, a day ago so forgive
me. I haven't had a ton of time to prepare. But
I want to come out and say that I do not support
this ammonia extract concept largely because of,
you know, kind of echoing what Kris and Bryce before
me had talked about, just supply availability.

That is our limiting factor is access
to a nitrogen source. And from what I understand
that ammonia is going to be too expensive for row
crop farmers to cash flow. So, I mean, we'd be
out.

And I think, you know, as far as from
a growth standpoint of this industry, this sector,
I mean, it's exciting. But in order to maintain
that growth and the success of the organic, you
know, I don't even want to call it niche, but growth
is paramount to that. In order to grow, we need
to have access to nitrogen sources.

So that's why I just can't support it.

I think you should do things, you know, the

old-fashioned way and use crop rotations
obviously. But it's kind of cheating a little bit.
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And when vyou're extracting Jjust one
component of a naturally occurring manure, it kind
of turns it into a piecemeal concept just like,
you know, when you go to, you know, in conventional
ag you go to your co-op, and you buy your N, P and
K separately. And I just don't think that really
fits with the whole mantra of what we're trying
to do in organic. So that's all I have to say.

MR. ELA: Thank you very much. Wood
has got a question for you.

MR. TURNER: Thanks, Aaron. I should
have asked this of Bryce. I thought about asking
when Bryce said it, and now you're the third person
that said it. So I'm going to ask you. Is this
manure shortage issue unique to the Midwest?

I mean, I must admit I wasn't aware
there was a manure shortage issue. And so I'm
curious about whether you could speak to that.
Is that something other folks are experiencing?

Is it something that you guys experience?

This is a new one for me. To be honest
with you, I'm asking the question both in the
context of AE, of ammonia extract, but also in the
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context of utilizing manure for measure.

MR. ZIMMERMAN: Sure.

MR. TURNER: The notion that we're
losing manure in certain parts of the country to
maybe that's necessary for growers and it's getting
exported to other places for whatever the use may
be is concerning to me. So I was Jjust wondering
if you could speak to that in more detail.

MR. ZIMMERMAN: It is concerning. And
I wish I could give you a definitive answer. But
I can only attest to what I deal with in my area.

And what we're dealing with now since conventional
crops have run up thelir prices and their input
prices have shot through the roof because that's
just the way that world works. Your input supply
will gobble up any hope of profitability you could
possibly have. And so they're 1looking for
alternative sources.

And so we've got conventional guys are
now coming after chicken litter, which is basically
our only nitrogen source. So it has created
somewhat of a scarcity for us. So, you know, that

just compounds what we're dealing with and talking
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about with this ammonia extraction concept
because, I mean, gosh, it sure sounds to me like
we would have one or two large companies that are
going to end up controlling nearly all the chicken
litter in the area and that sounds a whole lot like
the world that I just tried to escape. So that's
why I do not support it.

MR. ELA: Nate, you have a question.

MR. POWELL-PALM: Just one point of
clarification. I think, is it that chicken litter
is the only source of off farm nitrogen? I think
you said that you grow nitrogen facing crops like

alfalfa as well?

MR. Z IMMERMAN : Sure, yes. And
forgive me, I should have clarified, yes. I mean,
you can only grow so much nitrogen. So, yes, we

use legumes and whatnot to supply a big majority
of 1t. But bottom line it takes chicken litter
to take the rest away, you know, to get to your
yield goal.

So, yes, we do. We piece everything
together with growing it on the farm as well as
bringing it in on the truck.
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MR. POWELL-PALM: Thank you.

MR. ELA: And it looks like Logan has

a question as well. Logan, are you there?
MS. PETREY: Okay. I'll be quick.
What percentage of the pre-plant over crop —-- how

much do you think that you actually can get out
of a legume?

MR. ZIMMERMAN: We do two years of
alfalfa so I estimate —- that's really tough. You
know, I want to say conservatively about half, a
little over half of what my nitrogen need would
be for my yield goal.

MS. PETREY: Okay.

MR. ELA: All right. Any other
qguestions? It doesn't look like it. Thank you
very much, Aaron. I appreciate you taking the

time --
MR. ZIMMERMAN: Thank you, everybody.
MR. ELA: -- to give us your thoughts.
That was great. Well, with that, we have had a
nice six hours of public comments. I'm sure
everybody 1s spritely and fresh and ready for
another day tomorrow. But we're going to call it
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good for today.

I just want to say thanks for everybody
that called in. Amazingly, we didn't have very
many glitches today, and I don't think we had very
many speakers that weren't here when we called on
them. So that's a 1little different than
sometimes.

So thanks to the NOP staff for all the
background work. It takes a lot to get people
ready and get them on at the same time and keep
all of us in line as well and get slides up. So
thank you to all the background people and thank
you to the Board.

We all know this is a great way —-- you
know, it's one of the ways to get a pulse of the
feeling of our stakeholders in addition to written
comments.

So we will adjourn for now. And we're
going to reconvene tomorrow, Thursday, October 14,
at noon Eastern. You will use the same link you
used today to sign in. And we'll look forward to
hearing more and talking to you all tomorrow. So

thank you much.
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(Whereupon, the above-entitled matter

went off the record at 5:58 p.m.)
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P-R-O-C-E-E-D-I-N-G-S
12:04 p.m.

DR. TUCKER: All right. Good
afternoon and good morning and good evening
wherever you are.

Thank you very much, Michelle.
Michelle got some nice praise at the top of the
meeting for her masterful logistics here so I want
to echo that, and the entire NOP staff that keeps
us running so smoothly.

My name 1is Jennifer Tucker. I'm the
Deputy Administrator of the National Organic
Program. Welcome first to all our National
Organic Standards Board members. As I mentioned
yesterday, we are very practiced now in this online
mode of engagement, but we do genuinely miss the
in-person connections and hope we'll be able to
return to that in the spring.

We want to, again, particularly
acknowledge our three board members who have now
started the last meeting of their terms; our chair
for the last two years, Steve Ela, Sue Baird, and
Asa Bradman. Let's give them all a round of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



applause.

In Zoom we applaud by waving two hands
into the camera. Thank you Steve, Sue, and Asa,
and the rest of the Board. I do wish I could give
you all a big hug of thanks. Thank you for your
hard work and service over the last five years.

To our public commenters, thank you
for, again, engaging in this process, and thank
you for signing up to have your voices heard. I
also thank the audience, as always. You are, and
continue to be, important witnesses to this
process. We are happy that you're here.

This webinar continues a series of
virtual webinars that will occur over multiple
days. This is the second day this week, and there
will be three days next week. Meeting access
information for all meeting segments is posted on
the NOSB meeting page on the USDA website.

Transcripts for all segments will be
posted once completed. This meeting, like other
meetings of the National Organic Standards Board,
will be run based on the Federal Advisory Committee

Act and the Board's Policy and Procedures Manual.
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I will act as the designated federal officer for
all meeting segments.

Steve will take the helm for this
session, and I would like to again preview and
strongly uphold something he is going to review
with you. 1In an open transparent process mutual
respect and professional is critical. I will say
what I said yesterday. I was disturbed by some
of the disparaging comments made 1in written
comments.

If oral comments cross the line into
disparagement and personal attacks, the Chair, or
another Board members, are allowed to speak up and
stop it. These comments are for them and they do
have the ability to intervene. Yesterday the
Board did intervene. My advice to you 1is if you
do not want to get cut off, then avoid approaching
that line.

To close, again, I want to thank the
National Organic Program Team. It's an amazing
team and I am honored to work with each day.
Michelle is our fearless leader in running all of
these program logistics. Jared Clark, our
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National List manager; Andrea Holm, Devon
Pattillo, Dave Glasgow, and our fearless Standards
Director Erin Healy. Thank you to all of you.

I want to, again, thank Steve Ela, Chair
of the Board, who is about to continue to lead his
fourth virtual meeting and the final meeting of
his term. A big round of applause for Steve,
please. Thank you very, very, very much.

I am now going to hand the mic over to Erin
Healy, Standards Division Director, who is going
to do a roll call of NOSB members.

Take if away, Erin.

MS. HEALY: Thank you. Good morning
or afternoon everybody. I'm going to start the
roll call. The first is Steve Ela, NOSB Chair.

MR. ELA: I am here again.

MS. HEALY: Nate Powell-Palm, Vice
Chair.

MR. POWELL-PALM: Present.

MS. HEALY: Mindy Jeffery.

MS. JEFFERY: Good morning. Thank
you.

MS. HEALY: Sue Baird.
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Nebraska.

day 2.

(202) 234-4433

MS. BAIRD: I'm here.

MS. HEALY: And I do see Asa Bradman.
MR. BRADMAN: Yes.

MS. HEALY: Amy Bruch.

MS. BRUCH: Good morning from
Thank you.

MS. HEALY: Good morning.

Brian Caldwell.

MR.

MS.

MR.

MS.

MS.

MS.

MR.

MS.

MS.

MS.

MS.

MS.

MS.

MS.

HEALY: Jerry D'Amore.

D'AMORE: Good morning.

HEALY: Rick Greenwood.
GREENWOOD: Here.
HEALY: Kim Huseman.
HUSEMAN: Present.
HEALY: Logan Petrey.
PETREY: Present.
HEALY: Kyla Smith.

SMITH: Hi everybody.
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MR. TURNER: Good morning. Here.

MS. HEALY: I also just wanted to
qguickly announce that I think most all of the
Standards Division is probably listening in today.

In addition to our national manager Jared Clark,
I want to introduce the rest of our Standards
Division staff who will be listening into the
meeting.

So Andrea Holm, Megha Even, and Sam
Schaefer-Joel are material specialists. Cameron
Small 1s our policy analyst. Devon Pattillo,
Vallerie Francis, and Kenny Wilburn are
agricultural marketing specialists. Martin
Hensley, Adam Diamond, and Jason Edmondson are ag.
marketing specialists -- sorry, agricultural
economists.

I believe I got everybody. Of course,
Michelle, already mentioned, our NOSB liaison.
She has been just instrumental in making sure that
we are able to quickly switch to a virtual meeting
this year so I just want to say thank you to all
of our team as well.

I'm going to hand it over to Steve Ela.
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You have the virtual mic.

MR. ELA: Virtual mic. Wow, I 1like
that. Yeah, thank you. I just want to say thank
you again to the program. We've already said that
these public -- oral public comments, as well as
the written public comments, are really a big deal
for NOSB to get a sense and share our stakeholder
thoughts and things.

It makes a huge difference in how we
deliberate and possibly the votes that we take.

Thank you to all for taking the time. I know it's
a huge 1lift to try and do everything in 30 days
but we do appreciate it.

I'm going to quickly go through our
policies and procedures again. We did this
yesterday but we probably have new people on the
call. Again, we are only calling on speaker who
did sign up during the registration period. We
do have a wait list.

We were not able to get to that wait
list yesterday due to the time we went through.

We did go overtime a half hour for a full six hours.

Again today i1f we are able to get to some of the
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people on the wait list, we will do our very best
to do that. We try to hear as many comments as
we can.

I'll just, you know, to the Board in
respect to that, I thought the questions were great
and don't want to cut anybody off in any way in
terms of questions. The Board did great yesterday
but make sure we don't give comments and do ask
questions of the speakers.

Since we want to get through as many
people as we can, ask the questions that are
pertinent to you. I think people did that
yesterday but also be aware of the time. If
anything starts to go too long, I will interject
and try to limit and move on so all speakers do
have equal time.

For all the people that are speaking,
please give your name and affiliation for the
record at the beginning of your comment. If you
are consulting for somebody, it really is helpful
for us to have you identify that as well.

We do not allow proxy speakers. If you
signed up, you are the one that has to give the
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comment. We ask you to clearly define and
succinctly state the 1issues so we have a
comprehensible understanding of your concern.

It's already been mentioned but in our
policies and procedures manual, which we do follow,
part of that is that individuals providing public
comment shall refrain from making any personal
attacks that might impugn the character of any
individual.

Jenny mentioned that. We did have to
do that a couple times yesterday. That is part
of our policies and we will monitor that. Please
keep things professional and refer to the actual
issues that you have problems with, not the actual
people or companies.

Finally, Michelle will set three
minutes. You'll have the timer to see it. After
your three minutes are up, please finish your
comment and give the Board a chance to ask
questions. The Board members will raised their
hands or, if I don't see your hand, please interject
and let me know that you want to ask a question.

With that, are there any questions from
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the Board before we jump into the oral comments?

MS. ARSENAULT: Steve, can we test the
timer before we start so everybody knows what it
sounds like?

MR. ELA: Yes. Everybody knows what
the end of time beep is.

MS. ARSENAULT: It should be on your
screen counting down.

MR. ELA: With that and, as you said,
as the speaker you should be able to see the timer.

When that occurs, finish your comments.

Okay. With that we are going to start
with public comments. The first speaker we have
is Eugenio Giraldo. And then following we will
have Gina Colfer, and Barbara Wingler.

Eugenio, please start us off with your
public comment. State your name and affiliation
and proceed with your comments.

DR. GIRALDO: Thank you everyone. My
name is Dr. Eugenio Giraldo. I'm speaking today
from Webster City, Iowa. I'll try to be brief on
the unintended consequences of the stripped
ammonia motion that is proposed right now.
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Next slide, please. Next one,
Michelle, please.

So I'm going to read -- no, the previous
one, Michelle.

MS. ARSENAULT: Sorry, there 1is a
little bit of a delay.

DR. GIRALDO: I'm going to read
directly from the definition for stripped ammonia
which 1is created by separating, isolating, or
capturing ammonia or ammonium from an agricultural
feedstock or other natural source, and I have those
two highlighted by me, using methods such as, but
not limited to, steam stripping, pressurized air,
heat, condensation, and/or distillation.

If you look at this, there are three
basic questions you ask. If you answer yes to
those questions, you will fall into a prohibited
substance.

Basically you ask if it's an
agricultural feedstock or natural source material,
if you are separating ammonia or ammonium from said
starting material. Then you have ammonia in the

final product and you capture that ammonia, then
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you will be prohibited as stripped ammonia.

The next one, please. So I have that
table here where in each of the columns I have a
final product that is currently used in agriculture
as an amendment or fertilizer. In this first
column you have final product and you have compost
heat, soybean hydrolysate, fish hydrolysate
compost, concentrated digestate, food hydrolysate
and feather meal.

You have starting material which 1is
agriculture feedstock or natural source in this
column. In the second column, the third one 1is
whether you have ammonia or not in that product.

Finally, 1f you separated ammonia from the
starting material.

For example, 1in compost tea, the
starting material is compost and you have a final
product that contains ammonia, yes. It separates
ammonia from the starting material, yes, and it's
stripped ammonia extract, yes. You go through
each one of them and all of them would qualify.

The next 10 slides in there, and also

in the public record of the written comments for
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anybody to see, has the production methods for each
one of them to support the table that I have in
here. I won't in 12 seconds go through the next
10 slides so I would like request the Board to
consider the impact of this motion on the organic
market if it becomes a rule. Thank you.

MR. ELA: Thank you very much. Are
there questions? Logan has a question for you.

MS. PETREY: Yeah, sorry. Couldn't
find it. This is actually -- I was looking at the
public comments —-- the written comments. Excuse
me. I was going to ask a gquestion on that
submission if that's okay.

MR. ELA: Yep.

MS. PETREY: Okay. Right at the end
it states, "Making these products unavailable for
organic production" meaning AE. "Making these
products unavailable for organic production could
unnecessarily eliminate an effective tool to help
overcome barriers to the expansion of organic
agriculture.”" How do you think this could if we
had AE expand organic agriculture?

DR. GIRALDO: Well, in the majority of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14th STREET, N.W., SUITE 200
(202) 234-4433 WASHINGTON, D.C. 20009-4309 www.nealrgross.com



the products that we would be -- with ammonia
extracts making available to organic growers would
be local products from manures that are widely
spread throughout the United States and they would
be substituting products like the ones I have on
that table.

In particular, the fish hydrolysate and
the soybean hydrolysate and the concentrated
digestates. Those would be in competition in the
market. A lot of what I think we are seeing here
is an economic discussion around the competition
in the market.

Ammonia extracts would make this widely
available throughout the nation in watersheds that
are currently impacted by excess ammonia in manures
and other products that would Dbenefit the
environment and make it widely available and more
affordable to organic growers.

MS. PETREY: And all of those are the
liquid products, correct, that you're saying would
substitute?

DR. GIRALDO: Right. And we'll see in
some of the next presentations that in the majority
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of cases when you have an ammonia extract from a
manure, you also have a dry product along with that
manure that captures the carbon, the phosphorus,
and micro nutrients that are so valuable. The
ammonia would allow you to split those two and apply
them in a precise manner and timely manner and
improve in general the application of manure.

MS. PETREY: Right. On that part two,
we had a grower yesterday concerned with using all
the manure available if there's a shortage. There
seems to be possibly some in some areas that would
limit the amount of manure they have. But if you
are stripping the ammonia, what 1is the final
analysis of the --

DR. GIRALDO: So the --

MS. PETREY: Does it have nitrogen in
it?

DR. GIRALDO: So the majority of that
ammonia i1is ammonia that is being wasted right now
and goes into the environment as a waste product.

MS. PETREY: Okay.

DR. GIRALDO: Seventy percent is our
calculation of ammonia that otherwise would be in
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the air 1mpacting public health and the
environment.

MS. PETREY: So there is an analysis
of nitrogen in the by product, I guess you could
say, or in the solid that's left. Okay. Thank
you.

DR. GIRALDO: The solid is the classic
4-4-3 that you see in our case.

MS. PETREY: Okay.

DR. GIRALDO: It's very similar for
diary manures. I would like to comment that the
USDA has a very extensive analysis of watershed
throughout the United States when there is excess
of manures or deficiency of manures 1in the
watersheds. There is an ongoing program for this
called manure sheds to optimize the use of manures
in general 1n agriculture in the United States.

This program would fit very well with that.

MS. PETREY: Thank you.

MR. ELA: I want to move on to Amy.

MS. BRUCH: Okay. Thank you, Steve.

Thank you for your written and public
comments. Appreciate it. I have a question. 1In
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the written comments as well you had mentioned that
your suggestion would be to allow this and have
it approved for 30 percent of crop needs, but it
sounds like based on what your answers were to
Logan, this 1s a direct replacement of maybe
products that are being currently used and not
necessarily an additive. Can you just expand on
that? I Jjust gathered that from your answer to
Logan's previous question.

DR. GIRALDO: So as some of the
speakers from yesterday mentioned, a lot of these
products that I have on the table that the ammonia
extracts are substituting do not have a real limit
in terms of application. You can add as much fish
hydrolysate as you want.

By putting a 1limit on ammonia extracts,
you would 1in that case minimize any impact of
ammonia in soils. It would be used only as needed
precisely and in a way that will be compatible with
soil health and other benefits, carbon-capturing
soils. There is plenty of information to support
that.

Unfortunately, the review was very
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limited 1in the analysis of that existing
information on how to use ammonia properly and
other soluble substrates to optimize the use within
the frame of the FDA.

MS. BRUCH: Just to confirm, this is
the use of the replacement, in your words, to
additional products that are on the market?

DR. GIRALDO: Right. It is, I think,
like the way Vermont Association mentioned
yesterday, we would be -- for example, a substitute
for sodium nitrate or for other ligquid products.

Somebody else mentioned in their experience these
products would be substituting other liquid
products.

MR. ELA: Sue, very quickly. We need
to move on so we give time to other speakers.
You're on mute, Sue.

MS. BAIRD: Would I want to do anything
different on my last one? I said I was listening
to what you were saying now, and perhaps you've
answered it, but I was also listening -- did you
hear Dr. Jerry Hatfield's testimony or comments
yesterday?
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That's basically what he said. This

should not be used as a full fertility product.

It should be used in coordination with all the

things that we in organic would demand, crop

rotation and those kinds of things. Do you agree
with that?

DR. GIRALDO: Absolutely.
Absolutely. It has to be used only when needed
to overcome some of the limitations that we see
in some areas of the country, not all. Somebody
else mentioned yesterday that due to the diversity
of climates and crops you need —-- 1n some Crops
and areas you might not need these at all, while
in other ones you do.

MR. ELA: Thank you so much, Eugenio.

We do appreciate your comments.

We're going to move on to Gina Colfer,
followed by Barbara Wingler, and then Nicolas
Giraldo-Wingler.

Gina, please go ahead and state your
name and affiliation and start your comments.

MS. COLFER: Thank you so much for
allowing me to speak today. I'm humbled by your
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selfless service to the NOSB Board so really, thank
you.

I work with Wilbur El1lis on the central
coast of California concentrating on organics as
a pest control adviser and certified crop adviser
with specialties 1in sustainability and nitrogen
management. I have worked in this space for over
30 years. With this history, it has brought me to
where I am today with a deep passion for organic
agriculture, soil science, and sustainability.
These comments are my opinion backed by science.

I'm here to speak to the ammonia extract
issue, but first I'll focus on what synthetic
ammonia 1is. Hydros ammonia 1is derived from
atmospheric nitrogen mixed with hydrogen from
natural gas using a catalyst with pressure and heat
that produces an 82 percent ammonia nitrogen. It
is the granddaddy of all synthetic nitrogen
products as other synthetic commercial fertilizers
are derived from this.

Ammonia extract 1s a concentrated
ammonia that has been captured and concentrated

from animal manure or animal protein through a
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variety of methods. It is a recycled material that
captures ammonia from manures and concentrates it
into a liquid at percentage levels a fraction of
anhydrous.

It is not meant to be the main source
of nitrogen. It is meant to be a whole system's
approach for building soil health. There are many
methods to building soil health but the most
effective method is reduced tillage and, better
yet, no till. But one of the main limiting factors
in that practice i1s nitrogen.

Cover cropping, planting into cover
crop residue is no till and other methods to reduce
tillage by wutilizing these so0il conversation
techniques are approaches that have garnered a lot
of interest by large food companies.

The best cover crops to sequester
carbon are the grasses. The grasses are also very
big users of nitrogen so within that system the
limiting factor is getting enough nitrogen to the
crop when it needs it.

We now have new technology that can
produce a stable liquid, non-synthetic, animal
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manure derived ammonia that is not meant to be the
sole source of nitrogen, especially in a whole
system's approach. Ammonia extract can aid the
grower 1in utilizing the appropriate amount of
nitrogen at the time where vegetative growth is
rapid feeding the plant and soil what it needs,
when it needs it, with the sustainable material

that has not been proven to cause harm to the soil.

Too much of any one type of fertilizer
can be detrimental to the soil and microbes, but
when growers use these types of fertilizers
thoughtfully, they can be beneficial to the whole
system. Give the organic grower the tools to grow
profitable crops to feed the world.

If we want organics to expand and be
sustainable and accessible to everyone, like I
think we all want, then we need to give our growers
the choice to use the products that work in their
systems. Do not limit the tools in the toolbox
but trust the grower to do what is best for their
crop. Thank you.

MR. ELA: Thank you so much.
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Do we have questions? I am not seeing
any questions. Thank you for your comments. We
do appreciate it.

MS. COLFER: Great. Thank you.

MR. ELA: We are going to move on to
Barbara Wingler and then followed by Nicholas
Giraldo-Wingler, and then Alan Lewis.

Barbara, please state your name and
affiliation and proceed with your comments.

MS. WINGLER: Hi, everyone. My name
is Barbara Wingler with NuOrganics. I'm a civil
engineer with a masters degree in environmental
engineering from the University of Massachusetts
in Amherst.

As an environmental engineer I've
dedicated my career to the improvement of the
environment in the water and waste water treatment
industry. I've recently become involved in the
agricultural sector and my work in organics.

Environmental engineers have
traditionally worked in the municipal and
industrial manufacturing power sectors since these

sectors are regulated in terms of permissible
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discharges and pollutants. We consider
agriculture to be the next big challenge in terms
of environmental impact.

It's even more difficult to address
since the agricultural sector is not yet regulated.

That being said, there's a lot of opportunity for
the agricultural community to be proactive in terms
of environmental improvements.

Next slide, please. I will started by
acknowledging that the USDA definition of organic
production is environmental friendly. According
to the definition, organic agriculture needs to
foster cycling of resources, promote ecological
balance, and conserve biodiversity.

Next slide, ©please. But 1s it
important to the consumer that organic 1is
environmentally friendly? As an organic consumer
I agree with the others that the answer is yes.

The consumer expects organic product to be
environmentally friendly. There have been many
surveys done to define what the consumer expects
from the organic label.

This one shown here was performed by
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Earthbound Farm. It shows that the new organic
normal consumer 1s more mainstream and more diverse
than one would imagine. Of interest here is that
40 to 50 percent of consumers purchase organic
products because they believe that they are better
for the environment.

Next slide, please. You can see a few
advertisements here on the slide that show that
producers and organic advocates market their
organic products as environmentally friendly.

Next slide, please. However, there
have been several studies presented by high
credibility institutions such as MIT, Columbia
University, Princeton University, that question
the environmental friendliness of organic farming.

Numerous studies conclude that decreases in crop
yield 1n organic farming versus conventional
result in higher environmental impact from organic
farming.

The purpose of my talk is not to discuss
the results of these studies but just to bring to
people's attention there are doubts related to the

environmental friendliness and impact of organic
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farming. Several speakers during yesterday's
session also confirmed that.

Next slide, please. I'll conclude
Just by saying that as an environmental engineer
and as an organic consumer, I fully believe that
everyone in the agricultural community needs to
work together to make healthy organic food
available to everyone, 1improve soil, mitigate
climate change, foster recycling of nutrients, and
decrease production of synthetic fertilizers, and
reduce the environmental 1impact of farming
practices. Thank you for your attention.

MR. ELA: Thank you, Barbara.

Are there questions for Barbara? I am
not seeing any. Thank you so much, Barbara. We
do appreciate your comments.

MS. WINGLER: Thank you.

MR. ELA: We are going to move on to
Nicholas Giraldo-Wingler, and then Alan Lewis, and
then Sarah Pinkham.

Nicholas, please state your name and
affiliation and proceed.

MR. GIRALDO-WINGLER: Hi. I'm
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Nicholas Giraldo-Wingler and I'm a chemical
engineer and I'm the technical services manager
at the Farm Nutrients Clarion nutrient recovery
facility.

Next slide, please. This 1s the
Clarion nutrient recovery process. Poultry layer
manure 1is received and passed through a manure
dryer and the ammonia-rich steam 1s captured and
processed. This results in three products; dried
solid fertilizer 4-4-3, that also contains carbon
and micronutrients; clean water; and, finally, a
nitrogen-rich 1liquid fertilizer which contains
humified carbon and micronutrients. All three
products are pathogen free.

This process enables us to capture
ammonia that would otherwise end wup 1in the
environment minimizing environmental impacts and
enhancing the cycling of local resources. It also
allows us to create pathogen-free products that
can get applied in a timely and precise manner which
minimizes phosphorus and nitrogen leaching.

Next slide, please. Here we have a
diagram that shows the fate of nitrogen in typical
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layer manure. For every hundred pounds of
nitrogen in fresh manure, only 25 pounds actually
makes 1t to the plant. Twenty-five percent
flashes off while awaiting collection in the barns.
Another 25 percent is lost during storage.

Finally, another 25 percent 1is lost
following field application in the form of ammonia
nitrate and nitrous oxide. By collecting the
fresh manure directly from the barns and drying
it to halt degradation, and finally collecting the
nitrogen and the gas stream, we estimate that 60
to 70 percent of these losses can be avoided.

Next slide, please. Ammonia recovery
allows us to avoid a cascade of public health and
environment impacts like air aerosols which can
cause acute respiratory disease. This is the most
socially costly impact. Ammonia deposition that
creates ecological imbalance.

Nitrous oxide emissions that impact
climate change. Ammonia and nitrate in water
which induces eutrophication and creates massive
losses and ecological diversity. Finally,
nitrate in water which impacts drinking water
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sources and requires expensive treatment.

Next slide, please. The NOP final rule
for organic production states that organic
production must foster <cycling of resources,
promote ecological balance, and conserve
biodiversity. We believe that Clarion nutrient
recovery fulfills all three of these objectives.

Thank you.

MR. ELA: Thank you, Nicholas. Are
there questions from the Board? Wood has one, and
then we'll go to Rick.

MR. TURNER: Thanks Nicholas. You
make some very strong statements about the
environmental impact of not recovering ammonia.

And then just, I'm interested in that.

And I'm curious 1f you have any sense
of the scope that this kind of ammonia recovery
while not occurring, what is the real impact on
the district that you just described?

I mean, 1it's easy to extrapolate to
large global issues related to one, you know, one
application or one product. I'm just curious if
you can sort of speak to what kind of impact not
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having this kind of ammonia recovery could have
on some of those issues?

Do you have a sense of that scope?

MR. GIRALDO-WINGLER: Yeah. I think
that in terms of organic agriculture you know,
this -- that the scope isn't as large.

But, I think 1in general, manure
presents large potential -- I'm sorry, yeah, T
believe that in terms of scope, we can avoid a lot
of potential emissions of ammonia —-- sorry, I'm

blanking out here.

Can you -- can you rephrase your
question?

MR. TURNER: I'm Just trying to
make -- I'm trying to get some understanding about

the potential impact of not having this kind of
ammonia recovery on some of those global challenges
that you asserted in your presentation.

I just want to understand that better.
Because I'm here on the Board because I'm
concerned about -- I'm here to protect the
environment, here to protect the --

MR. GIRALDO-WINGLER: Yes, sir.
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MR. TURNER: Our natural resources.
That's my job. So, I'm trying to understand how
we can make that extrapolation between a product
and those global challenges.

And I'm trying to understand the scope.

That's simply what I'm asking. Is, I can --

MR. GIRALDO-WINGLER: Yeah, yeah.
So, --

MR. TURNER: Hear it from anybody, but
I just wanted to hear it from you.

MR. GIRALDO-WINGLER: Yeah. I'm
SOrry. So, obviously, you know, manure 1is used
wildy as a source of nutrients, you know, in all
sorts of agriculture, not Jjust organic
agriculture.

And generally, it is over applied to
meet certain nitrogen demands of crops. Usually
it has a lot more phosphorus than nitrogen.

Having this product, and not only that,
but there's a lot of losses involved before the
product even makes it to the field itself. Not
even factoring in the over application of manure

just to meet the nutrient, or demands.
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So, 1in terms of global impact, I think
one product can't make a huge difference. But,
I think it's a step in the right direction.

And banning all products that are
derived from manure and use ammonia that would
otherwise end up in the environment and cause a
cascade of environmental impacts, you kno