United States Department of Agriculture

Agricultural Marketing Service

National Organic Program

Texas Department of Agriculture

Austin, Texas

meets all the requirements preseribed in the National Organic Program Regulations

7 CFR Part 205
(Updated November g, 2012)
as an Accredited Certifying Agent
for the scope of
Crops, Livestock and Handling Operations

This certificate is receivable by all officers of all courts of the United States as prima facie evidence of the truth of the statements therein contained. This
certificate does not excuse failure to comply with any of the regulatory laws enforced by the U.S. Department of Agriculture .

Status of this accreditation may be verified at http://www.ams.usda.gov
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Certificate No: NP2135BBA
Effective Date:  April 29, 2012
Expiration Date: April 29, 2017 National Organi

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of
an individual’s income is derived from any public assistance program.
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NATIONAL ORGANIC PROGRAM: CORRECTIVE ACTION REPORT

AUDIT AND REVIEW PROCESS

An onsite mid-term assessment of the Texas Department of Agriculture (TDA) organic program
was conducted December 8-12, 16 and 18-19, 2014. The National Organic Program (NOP)
reviewed the auditor’s report to assess TDA’s compliance with the USDA organic regulations.
This report provided the results of NOP’s assessment.

GENERAL INFORMATION

Applicant Name
Physical Address

Mailing Address
Contact & Title
E-mail Address
Phone Number

Reviewer(s) &
Auditor(s)

Program
Review & Audit Date(s)

Audit Identifier
Action Required
Audit & Review Type
Audit Objective

Audit & Determination
Criteria

Audit & Review Scope

Organizational Structure:

Texas Department of Agriculture (TDA)

1700 North Congress Avenue, Stephen F. Austin Building
Austin, TX 78701

P.O. Box 12847, Austin, TX 78711

Mary Ellen Holliman, Coordinator for Organic Certification
Mary.Holliman@texasagriculture.gov

512-936-4178

Penny Zuck, Corrective Action Review

Jason Lopez, NOP Review

Corey Gilbert, Onsite Auditor

USDA National Organic Program (NOP)

Corrective Action review: October 2, 2015

NOP assessment review: May 19, 2015

Onsite audit: December 8-12 and 16, 18-19, 2014
NP4342ZZA

Corrective Action Progress Reports — see Notice of Continued
Accreditation

Mid-term (12.5 years) Assessment

To evaluate the conformance to the audit criteria; and to verify the
implementation and effectiveness of TDA’s certification system.
7 CFR Part 205, National Organic Program as amended

TDA’s certification services in carrying out the audit criteria during the
period: June 2012 through December 2014.

The Texas Department of Agriculture (TDA) was accredited on April 29, 2002 by the USDA
National Organic Program (NOP) as an accredited certifying agent for the scopes of crops,
livestock, and handling. The TDA Organic Certification Program currently has 219 certified
operations with 113 crop, 6 livestock, and 50 handlers, 32 distributors, 13 fiber processors, and 5
retailers. TDA does not accredit wild crop or grower group operations and only conducts

certifications in Texas.
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TDA has a Director, a Coordinator for Organic Certification, an Organic Certification Specialist,
and 22 staff inspectors. TDA has five Regional Offices within the state, each office with a Lead
Inspector and inspectors. TDA used one contract reviewer in 2014 for annual update reviews.

NOP DETERMINATION:
NOP reviewed the onsite audit results to determine whether TDA’s corrective actions adequately
addressed previous noncompliances. NOP also reviewed any corrective actions submitted as a

result of noncompliances issued from Findings identified during the onsite audit.

Non-compliances from Prior Assessments

Any noncompliance labeled as “Cleared,” indicates that the corrective actions for the
noncompliance are determined to be implemented and working effectively. Any noncompliance
labeled as “Outstanding” indicates that either the auditor could not verify implementation of the
corrective actions or that records reviewed and audit observations did not demonstrate
compliance. Any noncompliances labeled as “Accepted,” indicates the corrective actions for the
noncompliance are accepted by the NOP and will be verified for implementation and
effectiveness during the next onsite audit.

NP9320BBA.NC3 - Cleared
NP2135BBA.NC1 - Cleared
NP2135BBA.NC3 — Cleared
NP2135BBA.NC4 - Cleared
NP2135BBA.NC5 — Cleared

NP2135BBA.NC2 — Accepted — NOP § 205.403(c)(1) states, “The on-site inspection of an
operation must verify: The operation’s compliance or capability to comply with the Act and the
regulations in this part.”

Comments: TDA does not require inspectors to conduct trace-back and input/output sampling
activities, nor does the inspection report or checklist provide for a section that documents these
inspection verification activities.

Corrective Action: TDA revised its inspection forms and procedures to include traceback and
input/output audits within the inspection process for each NOP certification scope. Copies of the
revised inspection forms were provided. TDA plans to train program inspectors on the revised
procedures in April 2013. The implementation and effectiveness of the corrective action will be
verified at the next on-site NOP accreditation assessment.

2014 Verification of Corrective Action: TDA has not updated their inspection procedures to
conduct or document traceback audits in their checklists. The interview of the certified handler
selected for the review audit verified an undocumented traceback audit was conducted for one
product. Observation of the inspectors and interview of the certified operator during the crop
witness audit verified a traceback audit was conducted on some products. The inspectors
acknowledged there was no procedure for conducting or documenting traceback audits.
Interview of the TDA Organic Coordinator revealed a consultant was contracted to help develop
a traceback audit procedure and forms. The contracted work has not been completed.
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2015 Corrective Action: TDA submitted a plan to create traceability inspection forms for all
scopes by October 15, 2015, complete the review and approval process for all traceability
inspection forms by October 31, 2015, and submit current drafts of traceability inspection forms
to the NOP by November 05, 2015. TDA plans to conduct training for inspectors on the new
forms for all scopes of certification on December 01, 2015 and inspectors will be expected to
utilize the addendums immediately following the training. TDA will continue to submit progress
reports to NOP.

Non-compliances Identified during the Current Assessment

Any noncompliance labeled as “Accepted,” indicates that the corrective actions for the
noncompliance are accepted by the NOP and will be verified for implementation and
effectiveness during the next onsite audit.

NP4342ZZA.NC1 - Accepted. USDA organic regulations, 7 CFR 8205.501(a)(3) states, “A
private or governmental entity accredited as a certifying agent under this subpart must: Carry out
the provisions of the Act and the regulations in this part, including the provisions of §§205.402
through 205.406...;” 7 CFR 8205.406(a)(b) requires certified operations to submit an updated
organic production or handling plan annually and for the certifier to review the updated
information to determine compliance; and 7 CFR 8205.403(a)(1) states, “...An onsite inspection
shall be conducted annually thereafter for each certified operation that produces or handles
organic products...”

Comments: TDA did not conduct the annual inspections for 49 certified operations (38 crop and
11 handling, representing ~22% of TDA’s clients) in 2014. TDA identified the annual
inspections for those operations were not assigned as a result of the backlog of annual update
reviews. TDA hired a contract reviewer to assist, and the annual update reviews were
completed; however, 49 operations were not inspected in the past 12 months. TDA documented a
plan to complete all crop inspections by March 1, 2015 and all handling inspections by May 1,
2015. The inspections were being assigned during the assessment.

Corrective Action: TDA submitted a status report of these inspections on July 14, 2015 and
again on August 26, 2015. Two inspections are still outstanding. One of these two operations
will be issued a Notice of Proposed Suspension for failure to submit annual update fee payment
and updated OSP documents. The 2015 inspection schedule was submitted to NOP and TDA
plans to inspect all operations within 60 days of receipt of fee payment and completed OSP
updates. TDA will continue to submit progress reports to NOP.

NP4342ZZA.NC2 — Accepted. USDA organic regulations, 7 CFR 8205.501(a)(4) states, “A
private or governmental entity accredited as a certifying agent under this subpart must: Use a
sufficient number of adequately trained personnel, including inspectors and certification review
personnel, to comply with and implement the organic certification program established under the
Act and the regulations in subpart E of this part;”

Comments: TDA did not have sufficient certification review personnel to comply with and
implement the organic certification program. The 49 annual updates of certified operations
(~22%) not reviewed in 2014 are a result of this noncompliance. The untimely reviews delayed
inspections of the operations past the 12 month threshold. TDA realized the need for additional
certification staff and was in the process of hiring one new full-time certification staff and one
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new administrative staff. The hiring of additional full-time certification staff was possible with
the approved increase in the organic certification fees. TDA was reviewing applicants during the
assessment with the intention of filling the positions in early 2015. In the interim, TDA was using
a contract reviewer to assist in completing the annual update reviews.

Corrective Action: TDA hired a third full-time reviewer, who started March 1, 2015. TDA
hired a Program Specialist who started August 17, 2015. This position will allow the hired staff
person to perform occasional reviews in addition to administrative tasks.

NP4342ZZA.NC3 - Accepted. USDA organic regulations, 7 CFR §205.501(a)(21) states, “A
private or governmental entity accredited as a certifying agent under this subpart must: Comply with,
implement, and carry out any other terms and conditions determined by the Administrator to be
necessary.” 7 CFR 8205.501(a)(8) requires certifiers to, “Provide sufficient information to persons
seeking certification to enable them to comply with the applicable requirements of the Act and the
regulations in this part;” As outlined in NOP 2609 Instruction Unannounced Inspections, the
Administrator determined certifiers must conduct unannounced inspections on 5% of the total
certified operations per year, have procedures for unannounced inspections, and clearly disclose the
protocols for unannounced inspections to their certified operations.

Comments: TDA did not conduct any unannounced inspections in 2013 and 2 in 2014 (<1%), their
procedures do not adequately address unannounced inspections (procedures cover only complaint or
investigative inspections and not 5%), and their unannounced inspection procedures are not
provided to certified operations.

Rebuttal: TDA has posted the revised protocol for unannounced inspections on its website,
which includes conducting unannounced inspections of 5% of the total certified operations, as
recommended in NOP 26009.
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US DA Agricultural 1400 Independence Avenue, S.W.
Marketing Room 2648-South, STOP 0268

— Service Washington, D.C. 20250

AUDIT INFORMATION

Applicant Name: Texas Department of Agriculture (TDA)

Est. Number: N/A
. ] 1700 North Congress Avenue, Stephen F. Austin Building, 11 Floor,
Physical Address: Room 1125E, Austin, TX 78701

Mailing Address: P.O. Box 12847, Austin, TX 78711
Contact & Title: Mary Ellen Holliman, Coordinator for Organic Certification Program
E-mail Address: Mary.Holliman@texasagriculture.gov; organic@texasagriculture.gov
Phone Number: (512) 463-7513
Auditor: Robert Pooler, NOP Accreditation Manager
Program: USDA National Organic Program (NOP)
Audit Date(s): 09/25 - 26/12, 01/15 - 16/13
Audit Identifier: NP2135BBA
Action Required: No
Audit Type: Correction Action Review
Audit Objective: To verify continuing compliance to the audit criteria.

. o 7 CFR Part 205, National Organic Program, Final Rule, dated December
Audit Criteria: 21, 2000; as amended November 9, 2012.

) The company’s quality manual including personnel, processes, procedures,
Audit Scope: facilities, and related records.

Location(s) Audited: = Desk Audit

The Texas Department of Agriculture (TDA) NOP Accreditation Renewal Assessment was
completed on May 17, 2012 by NOP accreditation auditors.

On July 23, 2012, the NOP issued a Notice of Noncompliance to TDA for five noncompliances
(NP2135BBA.NC1 - 5) identified during this renewal assessment, and for one noncompliance
(NP9320BBA.NC3) identified during a 2009 Mid-term assessment.

On August 23, 2012, TDA submitted proposed corrective actions for noncompliances
NP2135NNA.NC1 - 5 identified during this renewal assessment, and submitted additional
corrective actions for the outstanding noncompliance NP9329BBA.NC3. To address the

Page 1 of 6
NP2135BBA CA Report Texas Department of Agriculture Austin, Texas 01/15/13


mailto:organic@texasagriculture.gov

US DA Agricultural 1400 Independence Avenue, S.W.
Marketing Room 2648-South, STOP 0268
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noncompliances, TDA submitted the following proposed corrective actions:

e A description of proposed corrective actions for noncompliances NP2135BBA.NC1 -5
and proposed corrective actions for noncompliance NP9320BBA.NC3.

TDA Inspector manual, amended sections

TDA organic crop producer inspection report template, amended.

TDA organic livestock producer inspection report, amended

TDA organic processor (handler) inspection report, amended

TDA organic distributor inspection report, amended

TDA organic retailer inspection report, amended

TDA organic fiber (processor) inspection report, amended

FINDINGS

Documents and records reviewed determined that the Texas Department of Agriculture has
adequately addressed noncompliances NP2135BBA.NC1 - 5 identified during this renewal
assessment, and adequately addressed the outstanding noncompliance NP9329BBA.NC3
identified during the 2009 Mid-term assessment.

NP9320BBA.NC3 - Accepted and adequately addressed - NOP § 205.402(a)(1, 2) states,
“Upon acceptance of an application for certification, a certifying agent must: (1) Review the
application to ensure completeness pursuant to § 205.401; and (2) Determine by a review of the
application materials whether the applicant appears to comply or may be able to comply...”

The inspection observations of the livestock, farm, and processing facilities showed that the
applications were reviewed prior to the inspection but that some of the information regarding
inputs, procedures and other information was not listed or requested prior to the inspection and
that the inspector was having to collect the information. In addition, the review of files showed
that the organic system plans were not always complete or updated prior to the inspection as
required and that in some cases the processors or producers indicated no changes for the
updates when in fact the inspection found updates or changes that had taken place. No non-
compliances or issues of concern had been identified by TDA or the inspectors for the applicant
having organic system plans that had not been updated or completed as required. Corrective
Action (April 30, 2010): TDA submitted its revised Organic Inspection Process Procedures and
its revised Guidance Document for conducting Organic Producer Inspections that were
distributed to inspectors on April 12, 2010. The procedures were revised to emphasize that the
purpose of the inspection process is to verify the previously submitted information regarding the
organic system plan, and to identify potential noncompliances. In addition, a Strategic Plan and
Timeline for Conducting Organic Training was submitted outlining training to be conducted in
2010 and 2011.

Verification of Corrective Action (May 17, 2012): TDA has improved its OSP review
process, including review of materials and labels, and process for requesting additional
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information prior to the inspection, and issuing more noncompliances for incomplete or
inaccurate OSP’s. Inspectors have also been listing findings or areas of concern in the
inspection report. However, the review of files showed that a complete OSP review was still
not being conducted and that this noncompliance should remain outstanding based on the
following findings:

[ ] A crop OSP file for an alfalfa producer included no listing of soil fertility and crop nutrient
management as required in 8 205.203 except only adding compost. In addition, the same
OSP did not include a complete description of the monitoring practices and procedures to
be performed and maintained... as in § 205.201(a)(3).

[] A crop OSP file reviewed had the off farm manure block checked as a major component of
the soil and crop fertility plan while the next section of the OSP had manure use as none
and N/A.

[] A livestock OSP file reviewed showed that the Pasture Plan Calculations were incomplete.
The OSP had a reference to feeding Alfalfa hay while the DMI calculations did not include
any other feed sources. In addition, the OSP included beef and sheep production but did
not include clear distinctions as to the differences in the sheep production or as to where
the end products were sold or slaughtered as applicable or the methods of transportation for
sale.

[] According to a dairy farm livestock file reviewed and interviews with TDA administration
staff and its inspector, a livestock healthcare material, VetOne OB Lube, was listed as
compliant and was approved by TDA for use by the operation. A subsequent review of the
material by TDA determined that the material contained propylene glycol, a synthetic
substance not listed on 8 205.603. TDA instructed the operation to search for a compliant
product; however, no noncompliance was issued by TDA to the operation since the initial
material approval was determined to be TDA’s error.

[] The product from a handler, Love Candy — Yogurt Supreme, a “Made With Organic...”
label claim had the following violations:

0  §8205.304(b)(2) states, “On the information panel, below the information identifying
the handler or distributor of the product and preceded by the statement, “Certified
organic by ***”_.” The placement of the Certified Organic by TDA statement was
immediately to the right of the distributor’s name.

0  §205.304(a)(1)(i) states, “Made with organic (specified ingredients)”: Provided,
That, the statement does not list more than three organically produced ingredients;..”
On the principal display panel, there are two “Made with organic (specified
ingredients)” claims. The claim “Made With Organic Caramel & Nuts” is compliant;
however, the second claim “Made with Organic Carmel, Organic Pecans & Almonds,
and Organic Granola,” is not compliant by listing four ingredients.

e The product from a handler, Organic Love Candy 2 pc & 4 pc box labels had the following
violation(s):

O  §8205.303(b)(1) states, “For products labeled “organic,” identify each organic
ingredient in the ingredient statement with the word, “organic,” or with an asterisk or
other reference mark which is defined below the ingredient statement to indicate the
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ingredient is organically produced.” In the ingredient panel, the ingredients,
“Almonds” and “Pecans,” are listed without organic identification.

0  8205.301(b) states, “A raw or processed agricultural product sold, labeled, or
represented as “organic” must contain...not less than 95 percent organically produced
raw or processed agricultural products. Any remaining product ingredients must be
organically produced...” In the ingredient panel, the ingredients, “Almonds” and
“Pecans,” are listed as nonorganic. All agricultural ingredients must be organically
produced in *“organic” products.

Corrective actions on the outstanding noncompliance (August 23, 2012): TDA conducted an
internal review of its program and developed an action plan to address this noncompliance. TDA
identified the following critical control points of the OSP review process and has initiated
amendment of its procedures to streamline its OSP review process:

e Amend Texas regulation to allow application reviews throughout the year, current statute
requires program applications to be reviewed during the same annual time period.

e Improve application processing by identifying patterns within current annual update
submissions, inspection scheduling, harvest dates and processing dates.

e Revise program OSP templates to streamline application and annual update submission
by deleting repetitive information or unnecessary information; and enhance electronic
submission of applications / annual updates.

e Amend product label review process by creating a checklist to facilitate label reviews.

e Develop training modules for OSP reviewers for each scope of certification.

TDA plans to complete these actions by August 2013. During annual program reviews, TDA
will assess whether these actions are effective in preventing future noncompliance or determine
if additional actions are required. The implementation and effectiveness of the corrective actions
will be verified at the next on-site NOP accreditation assessment.

NP2135BBA.NC1 — Accepted and adequately addressed - NOP 8§ 205.402(b)(2) states, “The
certifying agent shall within a reasonable time: Provide the applicant with a copy of the on-site
inspection report, as approved by the certifying agent, for any on-site inspection performed.”
TDA is submitting only the findings section of the inspection report to the inspected operation
instead of the complete on-site inspection report. Corrective Action: TDA revised its
Inspection Manual and Procedures to instruct staff to issue a copy of the complete inspection
report to the inspected operation. TDA also revised its inspection procedures and forms to have
TDA inspectors issue preliminary inspection findings at the conclusion of the exit interview. A
copy of the revised manual was provided. TDA plans to conduct training on the revised
inspection procedures for all program inspectors in April 2013. The implementation and
effectiveness of the corrective action will be verified at the next on-site NOP accreditation
assessment.

NP2135BBA.NC2 — Accepted and adequately addressed - NOP § 205.403(c)(1) states, “The
on-site inspection of an operation must verify: The operation’s compliance or capability to
comply with the Act and the regulations in this part.” TDA does not require inspectors to
conduct trace-back and input/output sampling activities, nor does the inspection report or
checklist provide for a section that documents these inspection verification activities. Corrective
Action: TDA has initiated a process to determine how inspection procedures and forms should
be revised to provide for trace-back and input / output verification activities. TDA revised its
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inspection forms and procedures to include trace-back and input / output sampling within the
inspection process for each NOP certification scope. Copies of the revised inspection forms
were provided. TDA plans to conduct training on these revised procedures for TDA program
inspectors in April 2013. The implementation and effectiveness of the corrective action will be
verified at the next on-site NOP accreditation assessment.

NP2135BBA.NC3 - Accepted and adequately addressed - NOP § 205.501 (a)(11)(vi) states,
“A private or governmental entity accredited as a certifying agent under this subpart must:
Prevent conflicts of interest by: Ensuring that the decision to certify an operation is made by a
person different from those who conducted the review of documents and on-site inspection.”
TDA is using the same person to review the updated documents and make the certification
decision for the majority of certification files for continuation of certification that do not include
any noncompliances. Corrective Action: TDA revised its review procedures to provide for a
second reviewer to review a certification file and make the certification decision. The initial
reviewer will continue to review the application / annual update for completeness and
compliance before scheduling an inspection. TDA provided a copy of the revised procedures
and began implementing this process in August 2012. The implementation and effectiveness of
the corrective action will be verified at the next on-site NOP accreditation assessment.

NP2135BBA.NC4 — Accepted and adequately addressed - NOP § 205.660 (d) states, “Each
notification of noncompliance, rejection of mediation, noncompliance resolution, proposed
suspension or revocation, and suspension or revocation issued pursuant to 88§ 205.662, 205.663,
and 205.665 and each response to such notification must be sent to the recipient’s place of
business via a delivery service which provides dated return receipts.” Although TDA appears
to maintain a log book of return receipts, there was no record or receipts for the notifications
of noncompliance, proposed suspension, and suspension issued to a crop operation in the file
that was reviewed. Corrective Action: TDA revised its procedures for logging certified mail
tracking numbers. TDA also revised its procedures to assign responsibility of logging each
mail tracking number to the program coordinator instead of the program specialist conducting
the file review. TDA provided a copy of the revised procedure. TDA also revised all program
notices to include a tracking number on each notice. TDA provided copies of each revised
program notice. The implementation and effectiveness of the corrective action will be verified
at the next on-site NOP accreditation assessment.

NP2135BBA.NC5 — Accepted and adequately addressed - NOP § 205.662(c)(1) states,
“When rebuttal is unsuccessful or correction of the noncompliance is not completed within the
prescribed time period, the certifying agent or State organic program’s governing State official
shall send the certified operation a written notification of proposed suspension or revocation of
certification... The notification of proposed suspension or revocation of certification shall state:
The reasons for the proposed suspension or revocation.” TDA correctly issued a noncompliance
to a crop operation for failure to submit additional documentation to support its claims in the
OSP. The noncompliance notification cited a violation of § 205.406(a)(4) that requires the
submission of ““other information as deemed necessary by the certifying agent to determine
compliance...” TDA subsequently issued a proposed suspension notification when the crop
operation failed to respond to the noncompliance; however, TDA incorrectly stated the reason
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for proposed suspension citing 8 205.201, Organic production and handling system plans, rather
than 8 205.406(a)(4)stated in the noncompliance notification. Corrective Action: In April
2013, TDA plans to train program staff on noncompliance procedures to clearly state and
implement the process that when a specific regulation citation is included in a notice of
noncompliance, it must continue though the noncompliance and adverse action process until
closed or resolved. TDA established procedures for implementing a separate process for the
newly identified noncompliances when an operation is cited for any additional noncompliances.
TDA also established procedures for retracting notices of noncompliances that contain incorrect
citations, than reissuing notices with the correct noncompliance citation containing a new
timeline for responding to the notice. TDA provided copies of these new or revised quality
manual procedures. The implementation and effectiveness of the corrective action will be
verified at the next on-site NOP accreditation assessment.
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Applicant Name:
Est. Number:

Physical Address:

Mailing Address:
Contact & Title:
E-mail Address:
Phone Number:

Auditor(s):
Program:

Audit Date(s):
Audit Identifier:
Action Required:
Audit Type:

Audit Obijective:

Audit Criteria:

Audit Scope:
Location(s) Audited:
NOP Reviewer:
NOP review:

1400 Independence Avenue, S.W.
Room 2646-South, STOP 0268
Washington, DC 20250-0201

Texas Department of Agriculture (TDA)

N/A

1700 North Congress Avenue, Stephen F. Austin Building, 11th Floor, Austin, TX
78701

P.O. Box 12847, Austin, TX 78711

Mary Ellen Holliman, Coordinator for Organic Certification Program
organic@texasagriculture.gov

(512) 463-7513

Martin Friesenhahn

USDA National Organic Program (NOP)

March 22, and April 29-30, 2010

NP9320BBA

No

Corrective Action Audit

To verify that corrective actions adequately address the non-compliances identified
during the Mid-Term Audit.

7 CFR Part 205 National Organic Program, Final Rule, dated December 21, 2000;
revised February 17, 2010

The company’s submitted corrective actions.

Desk

Robert Pooler, Regional Accreditation Manager

October 21 — 28, 2010

AUDIT INFORMATION

Corrective actions completed by Texas Department of Agriculture (TDA) dated February 4, 2010,
were received by the auditor from the NOP on February 18, 2010, for the non-compliances identified
during the Mid-Term Audit conducted November 10, 12, and 16-18, 2009. Additional corrective
actions were requested by the auditor on March 23, 2010 and received on April 12, 2010. The
auditor’s corrective action was forwarded to NOP on May 05, 2010. NOP review of the auditor’s
corrective action report determined that there were additional issues of concern for TDA to address.
On August 26, 2010, a Notice of Noncompliance identifying the additional issues of concern, and a
request for additional corrective actions, was sent to TDA. These additional corrective actions were
received on September 29, 2010.

FINDINGS

The corrective actions submitted by TDA adequately addressed the six non-compliances that
were identified during the Mid-Term Audit.



NP9320BBA.NC1 - Adequately Addressed - NOP § 205.239(a)(1) states, “The producer of an
organic livestock operation must establish and maintain livestock living conditions which
accommodate the health and natural behavior of animals, including: (1)Access to the outdoors,
shade, shelter, exercise areas, fresh air, and direct sunlight suitable to the species, its stage of
production, the climate, and the environment.” TDA certified a poultry operation (laying hen
operation) in which the inspection report had stated that the poultry were not allowed access to the
outdoors with the exception of three weeks during the previous year and that was due to the
recommendation by their Veterinarian for disease control of Avian influenza. TDA had issued no
non-compliances or areas of concerns to this operation regarding the access to the outdoors. In
addition, the TDA livestock organic system plan and inspection checklist did not have any questions
to address or verify the poultry access to the outdoors. Corrective Action: The poultry operation
surrendered certification with TDA on March 1, 2010 prior to the Mid-term audit. TDA is revising
the Livestock Production Inspection Worksheet (ROR-651W) to help facilitate the inspector when
verifying livestock production requirements. A draft form of the Worksheet was completed and
approved on May 31, 2010 and released for inspector use.

NOP Reviewer: The NOP accreditation committee reviewed the auditor’s corrective action report
and determined that the TDA proposed corrective actions did not adequately address
NC9320BBA.NC1. On August 26, 2010, a Notice of Noncompliance requesting additional
corrective actions was sent to TDA. TDA submitted additional corrective actions on September 29,
2010. Corrective Action: TDA revised its procedures manual to indicate when noncompliance
notifications are sent to certified operations. TDA also revised its procedures to include assessment
of outdoor access management by the livestock operations when reviewing organic system plans.

NP9320BBA.NC2 - Adequately Addressed - NOP § 205.400(a) states, “A person seeking to
receive or maintain organic certification under the regulations in this part must: (a) Comply with the
Act and applicable organic production and handling regulations of this part.” TDA certified a
crawfish operation and issued an NOP Certificate as a Livestock Producer. The NOP does not
currently have standards for aquatic species. Corrective Action: TDA provided the client with a
letter dated December 9, 2009, which removed the crawfish from their organic certification.

NOP reviewer: The NOP accreditation committee reviewed the auditor’s corrective action report
and determined that the TDA proposed corrective actions did not adequately address
NC9320BBA.NC2. On August 26, 2010, a Notice of Noncompliance requesting additional
corrective actions was sent to TDA. TDA submitted additional corrective actions on September 29,
2010. Corrective Action: TDA has provided training on NOP organic livestock regulations to staff.
This training clarified the definition and scope of organic livestock certification, including recent
amendments (i.e. pasture requirements) to the NOP regulations.

NP9320BBA.NC3 -Adequately Addressed - NOP §205.402(a)(1 and 2) states, “Upon acceptance
of an application for certification, a certifying agent must: (1) Review the application to ensure
completeness pursuant to 8205.401; and (2) Determine by a review of the application materials
whether the applicant appears to comply or may be able to comply...” The inspection observations
of the livestock, farm, and processing facilities showed that the applications were reviewed prior to
the inspection but that some of the information regarding inputs, procedures and other information
was not listed or requested prior to the inspection and that the inspector was having to collect the
information. In addition, the review of files showed that the organic system plans were not always



complete or updated prior to the inspection as required and that in some cases the processors or
producers indicated no changes for the updates when in fact the inspection found updates or changes
that had taken place. No non-compliances or issues of concern had been identified by TDA or the
inspectors for the applicant having organic system plans that had not been updated or completed as
required. Corrective Action: TDA submitted draft Organic Inspection Process Procedures and the
Guidance Document for conducting Organic Producer Inspections which were revised April 9, 2010
and submitted to inspectors on April 12, 2010. The procedures were revised to emphasize that the
inspection process is to verify the previously submitted information regarding the organic system
plans and to identify potential non-compliances as applicable. In addition, a Strategic Plan and
Timeline for Conducting Organic Training was submitted outlining training to be conducted in 2010
and 2011.

NOP Reviewer: The NOP accreditation committee reviewed the auditor’s corrective action report
and determined that the TDA proposed corrective actions did not adequately address
NC9320BBA.NC3. A Notice of Noncompliance requesting additional corrective actions was sent to
TDA on August 26, 2010. TDA submitted additional corrective actions on September 29, 2010.
Corrective Action: TDA revised its certification review procedures in the program manual to
clarify that an on-site inspection cannot be conducted until the OSP is complete and approved by
a TDA organic program specialist. TDA also revised its program procedures to indicate when
noncompliance notifications should be sent to certified operations, including notices for incomplete
or insufficient OSP’s.

NP9320BBA.NC4 -Adequately Addressed - NOP §205.403(c) Verification of information states,
“The on-site inspection of an operation must verify: (1) The operation’s compliance or capability
to comply with the Act and the regulations in this part; and (2) That the information, including the
organic production or handling system plan... accurately reflects the practices used or to be used
by the applicant for certification or by the certified operation.”

e During the on-site inspection observation of the dairy, the inspector did not verify that 90
purchased conventional heifers were transitioned to organic per the NOP Rule
8205.236(a)(2) for the 12 month period. In addition, the previous inspection checklist for the
inspection of August 11, 2009 listed all organic sources of the dairy cattle and did not verify
these 90 heifers. Corrective Action: During the February 18, 2010 processor inspection of
the dairy, a TDA Inspector confirmed that the heifers did go through a 15 month transitional
period prior to the harvesting of any organic milk.

e During the on-site inspection observations, the inspector noted and discussed with the clients
that the organic system plan needed additional information but did not identify this as a non-
compliance or issue of concern on the Exit Interview Form. Corrective Action: TDA
submitted draft Organic Inspection Process Procedures and the Guidance Document for
conducting Organic Producer Inspections which were revised April 9, 2010 and submitted to
inspectors on April 12, 2010. The procedures were revised to emphasize the inspection
process to verify the previously submitted information regarding the organic system plans
and to identify potential non-compliances as applicable. In addition, a Strategic Plan and
Timeline for Conducting Organic Training was submitted outlining training to be conducted
in 2010 and 2011.

NOP Reviewer: The NOP accreditation committee reviewed the auditor’s corrective action report
and determined that the TDA proposed corrective actions did not adequately address



NC9320BBA.NC4. A Notice of Noncompliance requesting additional corrective actions was sent to
TDA on August 26, 2010. TDA submitted additional corrective actions on September 29, 2010.
Corrective Action: TDA allowed information on the origin of livestock for the dairy to be
verified during the processing inspection of the same dairy’s on farm milk processing facility.
The organic dairy herd, milking parlor, organic pastures and processing facility are on the same
property. There are three organic certificates for this operation, and records associated with
these certificates are maintained into one system for point of origin traceability and quality
assurances purposes. Since the records are integrated, the inspector was able to identify that the
heifers were purchased in 2007. To prevent future noncompliances, TDA provided training on
verification of origin of livestock requirements to its livestock inspectors. In addition, program
inspection forms, and procedure manuals have been revised to facilitate verification of origin of
livestock requirements.

NP9320BBA.NC5 - Adequately Addressed - NOP § 205.404(b) states, “The certifying agent must
issue a certificate of organic operation which specifies the: (2) Effective date of certification; and
(3) categories of organic operation.....” In addition, NOP § 205.406(d) states, “If the certifying
agent determines that the certified operation is complying... and that any of the information
specified on the certificate of organic operation has changed, the certifying agent must issue an
updated certificate...”

e During the review of certificates from 10 files, it was found that one livestock certificate
did not include any dates and two processor certificates did not list the effective dates.
Corrective Action: TDA reissued the three certificates which now included the
effective dates.

e One client was issued a NOP Certificate as a Land Producer when the land was only in
transitional status. The NOP does not allow or have a category of scope for transitional
status. Corrective Action: TDA submitted a letter to the client dated December 1, 2009, that
revoked the Transitional NOP Organic Certificate. An example of the reissued certificate of
March 1, 2010 was submitted that showed only a Transitional Certification.

NOP Reviewer: The NOP accreditation committee reviewed the auditor’s corrective action report
and determined that the TDA proposed corrective actions did not adequately address
NC9320BBA.NC5. A Notice of Noncompliance requesting additional corrective actions on this
noncompliance was sent to TDA on August 26, 2010. TDA submitted additional corrective actions
on September 29, 2010. Corrective Action: TDA’s procedures on the certification review
process have been revised to include instruction on reviewing organic certificates for
completeness and accuracy. TDA also submitted its certificate template, which includes the
effective date and the anniversary date of certification.

NP9320BBA.NC6 -Adequately Addressed - NOP §205.504(a) Evidence of expertise and ability
states, “The private or governmental entity seeking accreditation as a certifying agent must submit
the following documents and information... (a) Personnel (1) A copy of the applicants policies and
procedures for training, evaluating, and supervising personnel.” TDA has an Organic Program
Training Policy in which inspectors who conduct organic inspections must complete Organic
Program training. The Policy also requires Program Specialists to receive individual training from
the Program Coordinator or other Program Specialists. Interviews and a review of training records
indicated some different types of training have taken place and been completed for inspectors and
Program Specialists. However, the Policy does not clearly define the training that takes place for



new employees or the on-going training. The interviews and reviews of the training records did not
show a consistent method or documentation of training. Corrective Action: TDA submitted a
revised copy of the Organic Training Program Policy and the Regulatory Inspector Training Policy
for new employees, inspectors, and program specialists. TDA also submitted draft Organic
Inspection Process Procedures and the Guidance Document for conducting Organic Producer
Inspections which were revised April 9, 2010 and submitted to inspectors on April 12, 2010. In
addition, a Strategic Plan and Timeline for Conducting Organic Training was submitted outlining
training to be conducted in 2010 and 2011.

NOP Reviewer: TDA’s initial corrective action for this noncompliance was sufficient.



