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United States Department of Agriculture

Agricultural Marketing Service
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National Organic Program

R

Northeast Organic Farming Association of New York (NOFA-NY)

840 Upper Front St., Binghamtom, New York, USA

meets all the requirements prescribed in the National Organic Program Regulations

7 CFR Part 205

as an Accredited Certifying Agent
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Crops, Wild Crops, Livestock and Handling Operations

This certificate is receivable by all officers of all courts of the United States as prima facie evidence of the truth of the statements therein contained. This
certificate does not excuse failure to comply with any of the regulatory laws enforced by the U.S. Department of Agriculture .
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Status of this accreditation may be verified at http://www.ams.usda.gov

Certificate No: NP2135MMA Miles V. Mqﬁvoy \

Effective Date:  April 29, 2012 Deputy Administrator
Expiration Date: April 29, 2017 National Organic Pro

1SIFS1E

2RI DI

T
50 B

T ey

DD 0 G R g DO LRI
T

e

R

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of
an individual’s income is derived from any public assistance program.
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USDA Agricultural 1400 Independence Avenue, SW.

=—= Marketing Room 2646-S, STOP 0268
— Service Washington, DC 20250-0201

NATIONAL ORGANIC PROGRAM: CORRECTIVE ACTION REPORT
AUDIT AND REVIEW PROCESS

The National Organic Program (NOP) conducted a mid-term assessment of NOFA-NY Certified
Organic, LLC (NOFA-NY). An onsite audit was conducted, and the audit report reviewed to
determine NOFA-NY’s capability to continue operating as a USDA accredited certifier.

GENERAL INFORMATION

Applicant Name | NOFA-NY Certified Organic, LLC (NOFA-NY)
Physical Address | 840 Upper Front Street, Binghamton, NY 13905
Mailing Address = Same
Contact & Title = Lisa Engelbert, Certification Program Administrator
E-mail Address | lisaengelbert@NOFA-NY.org
Phone Number | 607-724-9851
Janna Howley, NOP Reviewer
Patricia Heckart & Jamie Schoop, On-site Auditors
Program | USDA National Organic Program (NOP)
. . NOP assessment review: January 6, 2015
Review & Audit Dates Onsite audit: August 25-27, 201%1/r
Audit Identifier | NP4237NNA
Action Required | No
Audit & Review Type ' Mid-Term Assessment
Audit Objective To evaluate t_he conformar]ce to the audit criteria; and t.o_ver_ify the
implementation and effectiveness of NOFA-NY’s certification.
Audit & Determination | 7 CFR Part 205, National Organic Program as amended
Criteria

Reviewers & Auditors

Audit & Review Scope NOFA-NY’s certification services in carrying out the audit criteria
during the period: June 2012 through August 2014,
NOFA-NY Certified Organic (NOFA-NY) is a Limited Liability Company (LLC) conducting
third party verification activities for agricultural producers and handlers of organic products.
NOFA-NY is a wholly owned subsidiary of Northeast Organic Farming Association of New
York, Inc. NOFA-NY is a non-profit, tax-exempt educational organization. NOFA-NY is
operated in the same non-profit manner as Northeast Organic Farming Association of New York,
Inc. under the 501(c)(3) requirements.

NOFA-NY has been accredited as a certifying agent since April 29, 2002 to the National Organic
Program (NOP) for the scopes of crop, wild crop, livestock, and handling. NOFA-NY currently
has approximately 666 certified clients, which include 311 crops, 299 livestock, 30 wild crops,
and 56 handling operations certified to the NOP. The clients are certified in the United States,
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and all certification activities are conducted at the Binghamton office.
NOP DETERMINATION:

NOP reviewed the onsite audit results to determine whether NOFA-NY’s corrective actions
adequately addressed previous noncompliances. NOP also reviewed any corrective actions
submitted as a result of noncompliances issued from Findings identified during the onsite audit.

Non-compliances from Prior Assessments

Any noncompliance labeled as “Cleared,” indicates that the corrective actions for the
noncompliance are determined to be implemented and working effectively. Any noncompliance
labeled as “Outstanding” indicates that either the auditor could not verify implementation of the
corrective actions or that records reviewed and audit observations did not demonstrate
compliance.

NP2135MMA.NC1 — Cleared

NP2135MMA.NC2 — Cleared

NP2135MMA.NC3 — Cleared

NP2135MMA.NC4 — Cleared

NP2135MMA.NC5 — Rebuttal Submitted and Accepted
NP2135MMA.NC6 — Cleared

NP2135MMA.NC7 — Cleared

NP2135MMA.NC8 — Cleared

NP2135MMA.NC9 — Cleared

NP2135MMA.NC10 — Cleared

Non-compliances Identified during the Current Assessment

Any noncompliance labeled as “Accepted,” indicates that the corrective actions for the
noncompliance are accepted by the NOP and will be verified for implementation and
effectiveness during the next onsite audit.

NP4237NNA.NC1 — Accepted — 7 CFR §205.501(a)(21) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Comply with, implement, and
carry out any other terms and conditions determined by the Administrator to be necessary.” NOP
2609, section 4.1.1 states, “We recommend that certifying agents conduct unannounced
inspections of 5 percent of their total certified operations per year as a tool in ensuring
compliance with the regulations.”

Comments: NOFA-NY conducted 29 unannounced inspections in 2013. The total number of
certified operations on January 1, 2013 was 630; five percent of this amount would have been
32. NOFA-NY does have procedures describing unannounced inspections and conducts these
inspections based on risk, and also by random selection.

Corrective Action: NOFA-NY created the Inspection Coordinator position in May 2014 to
manage the inspection and residue collection process. This position has been further refined to
include all spot inspection scheduling and documentation requirements. NOFA-NY provided
copies of the job description, 2015 Proposed Spot Inspection Candidates template, and 2014
Spot Inspection spreadsheet to the NOP.
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NP4237NNA.NC2 — Accepted — 7 CFR §205.510(b) states, “Certifying agents must maintain
records according to the following schedule: (2) Records created by the certifying agent
regarding applicants for certification and certified operations must be maintained for not less
than 10 years beyond their creation.”

Comments: In review of eight records for sampling results, two receipts for sample collection
were missing and four notification letters for sampling results were missing. NOFA-NY was
unable to locate these records. NOFA-NY does have procedures for sampling and chain of
custody for samples collected. In all cases, a receipt had been issued to the operator; however,
the records of sample receipts were not retained as required.

Corrective Action: NOFA-NY created the Inspection Coordinator position in May 2014 to
manage the inspection and residue collection process. This position has been further refined to
include all residue sample collections and documentation requirements. The coordinator is
responsible for managing the entire process, including records maintenance. NOFA-NY provided
the following documents to the NOP: job description, Sample Collection Procedure, Notification
after Sample Collection, Residue Test Results letter, 2014 Residue Collection Inspection
Candidates and Schedule, and the 2015 Proposed Residue Collection Inspection Candidates and
Schedule template.
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—_— Mark_eilng Room 2646-S, STOP 0268
allll s-ice Washington, DC 20250-0201

Applicant Name: | Northeast Organic Farming Association, LLC (NOFA)
Physical Address: | 840 Upper Front Street, Binghamton, NY 13905
Mailing Address: | 840 Upper Front Street, Binghamton, NY 13905
Contact & Title: | Sherrie Hastings, Certification Director
E-mail Address: | Sherriehastings@nofany.org
Phone Number: | 607-724-9851
Auditor(s): | Meg Kuhn, Accreditation Manager, NOP
Program: | USDA National Organic Program (NOP)
Audit Date(s): | 8/31/2012 — 11/6/2013
Audit Identifier:  NP2135MMA
Audit Type: @ Corrective Action Review
. ... Toverify, review, and approve corrective actions addressing the non-compliances
Audit Objective: identified during the Renewal Assessment Audit.
7 CFR Part 205, National Organic Program; Final Rule, dated December 21,
2000; revised February 17, 2010.
. . | NOFA’s 08/31/12, and 11/6/2013 responses to the Renewal Assessment Audit
Audit Scope: -
non-compliance report
Location(s) Audited: | Desk

Audit Criteria:

AUDIT INFORMATION

During the Renewal Assessment audit, the corrective actions for the non-compliances identified
during the Mid-Term audit were verified and found to be implemented and effective and the non-
compliances were cleared. There were ten (10) non-compliances identified during this audit.
NOFA was notified of this finding in a notice from the NOP on August 3, 2012. A response was
received dated August 31, 2012. The NOP Accreditation Committee considered these corrective
actions on October 29, 2013 and recommended that the NOP renew NOFA’s accreditation as a
USDA organic certifying agent.

GENERAL INFORMATION

NOFA-NY Certified Organic, LLC (NOFA-NY, LLC) was accredited as a USDA National
Organic Program (NOP) certifying agent on April 29, 2002 for crops, wild crops, livestock, and
handling operations. NOFA-NY, LLC is a non-profit organization, which is owned by the
Northeast Organic Farming Association of NY, Inc. (NOFA-NY, Inc.). NOFA-NY, LLC can
provide organic certification services throughout the United States. However, all but two
operations are located in the northeastern states. The NOFA-NY, LLC list of certified
operations included 638 certified operations, consisting of 304 crops of which 24 were maple
operations and 28 had wild crops as a secondary scope; 285 livestock operations of which 252
were dairies; and 49 handlers all of which were processors.

During preparation for the renewal assessment, the auditor of record observed that the listing for
NOFA- NY, LLC on the NOP website did not include the scope of wild crops as part of their
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accreditation. The NOP 2007 Accreditation Renewal Letter dated July 13, 2008, included the
scope of wild crops and NOFA-NY, LLC certifies operations with wild crops; all as a secondary
scope of certification. NOP was informed of this discrepancy and will update the website.

FINDINGS

Observations made, interviews conducted, and procedures and records reviewed verified that
NOFA-NY Certified Organic, LLC (NOFA-NY, LLC) is currently operating in compliance to
the requirements of the audit criteria, except as identified below. There were ten new non-
compliances identified during the renewal assessment.

NP2135MMA.NC1 - Submitted and Accepted: NOP §205.405 (a) states, “When correction
of a noncompliance is not possible, a notification of noncompliance and a notification of
denial of certification may be combined in one notification.” NOFA-NY, LLC did not issue a
notification of noncompliance, a denial of certification, or a combined notice to an applicant
which had used a prohibited substance on all but one field prior to applying for certification.
Instead, the operation was issued a Certification Notification for the one field which was
certified; a notice of non-compliance and/or denial of certification were not issued for the
fields treated with prohibited substances. Corrective Action: NOFA held staff training on
May 21, 2012 addressing the requirement to issue Notices of Non-compliance or Notices of
Denial to operations in violation; for non-correctable issues, NOFA’s response notes that staff
was informed these could be combined notices. NOFA also updated the Review Checklist that
requires notation in two places in the event prohibited substances are used so the final decision
maker can ensure proper action. If effectively implemented, NOFA’s response demonstrates
capability to comply with NOP accreditation requirements.

NP2135MMA.NC2 - Submitted and Accepted: NOP §205.501 (a)(3) states, “A private or
governmental entity accredited as a certifying agent under this subpart must: Carry out the
provisions of the Act and the regulations in this part, including the provisions of §§205.402
through 205.406 and 8205.670.” A review of the file and interviews conducted during the
wild crop witness inspection found that NOFA-NY, LLC granted certification to the scope of
wild crop when some of the crops were actually harvested from cultivated fields. In
addition, one crop had been planted for at least the two previous years on the operation.
Corrective Action: Staff was trained on wild crop requirements. Inspectors were informed
of wild crop requirements, including receipt of NOP 5022; NOFA also covered this topic
during its 2013 Inspector Training in April, 2013. The Final Reviewer used NOP 5022 for
the remainder of wild crop files coming through for 2012. To review renewing clients,
NOFA revised the wild crop addendum (part of the OSP application form for new and
renewing clients) to reflect NOP 5022; this revised wild crop addendum was used to capture
information from renewing clients. If effectively implemented, NOFA’s response
demonstrates capability to comply with NOP accreditation requirements.

NP2135MMA.NC3 - Submitted and Accepted: NOP §205.501 (a)(6) states, “A private or
governmental entity accredited as a certifying agent under this subpart must: Conduct an
annual performance evaluation of all persons who review applications for certification, perform
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on-site inspections, review certification documents, evaluate qualifications for certification,
make recommendations concerning certification, or make certification decisions and implement
measures to correct any deficiencies in certification services.” Eight of the 23 annual
performance evaluations were not conducted by NOFA-NY, LLC as required. Specifically,
there were no current performance evaluations for six staff members and two inspectors.
Corrective Action: NOFA has updated its Program Manual to require a timeframe for annual
performance reviews for all staff, scheduled for November of each year. Missing performance
reviews were conducted first in 2012, in October and November. Calendar reminders have
been set up for Cert Director and management as a prompt to start/complete the process in
accordance with the Program Manual. If effectively implemented, NOFA’s response
demonstrates compliance with NOP accreditation requirements.

NP2135MMA.NC4 — Submitted and Accepted: NOP §205.501 (a)(10) states, “A private or
governmental entity accredited as a certifying agent under this subpart must: Maintain strict
confidentiality with respect to its clients under the applicable organic certification program and
not disclose to third parties (with the exception of the Secretary or the applicable State organic
program's governing State official or their authorized representatives) any business-related
information concerning any client obtained while implementing the regulations in this part,
except as provided for in §205.504(b)(5)” and the NOFA-NY, LLC Annual Update for
Handling Operations states, “l understand that the following information which is not
considered confidential and may be released upon request by members of the public includes:
name, farm name, address, telephone number, Organic Certificate, Inputs materials, livestock
medications, and results of any sampling / residue testing. Any other information may be
released only upon written permission by an authorized person listed below.” The NOFA-NY,
LLC Certification Standards Manual and affirmations signed by applicants and certified
operations state that the general public may request in writing specific information regarding
what was applied to a farmer’s fields in the previous year and type of health care materials
used to treat specific animals in the previous year. Requiring the operations address,
telephone number, and inputs used to be disclosed to the general public is not supported by
NOP §205.504 (b)(5) and the affirmations do not give the operation the option of disclosing the
information by their own choosing. Corrective Action: NOFA has updated its waiver form to
clients and the Program Manual to cite the language from the regulation cited above. If
effectively implemented, NOFA’s response demonstrates capability to comply with NOP
accreditation requirements.

NP2135MMA.NC5 - Rebuttal Submitted and Accepted

NP2135MMA.NC6 — Submitted and Accepted: NOP §205.501 (a)(11)(v) states, “A private
or governmental entity accredited as a certifying agent under this subpart must: Prevent
conflicts of interest by: Requiring all persons who review applications for certification, perform
on-site inspections, review certification documents...and all parties responsibly connected to
the certifying agent to complete an annual conflict of interest disclosure report.” None of the
six members on the NOFA-NY, LLC Management Committee had a current conflict of interest
disclosure report on file. Corrective Action: NOFA obtained and provided in its response
copies of signed COI disclosure statements for all Management Committee members. NOFA
has also set up a timeframe for annual completion of disclosure forms for all staff and MC
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members, requiring full completion by January of each year. The NOFA Manuals were revised
to include this timeframe in its policies. If effectively implemented, NOFA’s response
demonstrates capability to comply with NOP accreditation requirements.

NP2135MMA.NC7 — Submitted and Accepted: NOP §205.504 (a)(2) states, “A private or
governmental entity seeking accreditation as a certifying agent must submit the following
documents and information to demonstrate its expertise in organic production or handling
techniques... The name and position description of all personnel to be used in the certification
operation...” The NOFA-NY, LLC Administrative Procedures Manual (APM) contains
qualification for final reviewer but does not include the qualifications required for each scope
of certification. The APM also does not define the qualifications of certification specialists
and certification coordinator except in an administrative capacity, and does not address
specifics to the scopes of certification. Corrective Action: Job titles have been revised to
clarify job functions. The Management Committee in August 2012 approved these titles
(Certification Specialists and Certification Coordinators) and accompanying job
responsibilities. Additionally, the NOFA APM/PM manuals were revised to include specified
qualifications for application and final reviewers in order to address the APM’s lack of
definition of these jobs. Sample text of the changes was provided as objective evidence. If
effectively implemented, NOFA’s response demonstrates capability to comply with NOP
accreditation requirements.

NP2135MMA.NC8 — Submitted and Accepted: NOP §205.504 (b)(5) states, “A private or
governmental entity seeking accreditation as a certifying agent must submit... A copy of the
procedures to be used, including fees to be assessed, for making the following information
available to any member of the public upon request: (i) Certification certificates issued during
the current and 3 preceding calendar years; (ii) A list of producers and handlers whose
operations it has certified, including for each the name of the operation, type(s) of operation,
products produced, and the effective date of the certification, during the current and 3
preceding calendar years; (iii) The results of laboratory analyses for residues of pesticides
and other prohibited substances conducted during the current and 3 preceding calendar
years.” The NOFA-NY, LLC Administrative Procedures Manual (APM) does not address the
requirement that the list of certified operations should contain the effective date of
certification and a review of the list of certified operations on the NOFA-NY LLC website
verified the effective date of certification is not included. Additionally, the APM does not
address the availability of certificates and results of analysis for the preceding 3 years.
Corrective Action: NOFA has updated the PM to cite the exact requirements from the NOP
regulation above. The certified operations listing on NOFA’s website has been updated to
include the effective date. NOFA conducted a training with staff on May 21, 2012 and
addressed this topic to ensure all staff are aware of the 504(b)(5) requirements. If effectively
implemented, NOFA’s response demonstrates capability to comply with NOP accreditation
requirements.

NP2135MMA.NC9 - Submitted and Accepted: NOP §205.662 (a) states, “When an
inspection, review, or investigation of a certified operation by a certifying agent or a State
organic program's governing State official reveals any noncompliance with the Act or
regulations in this part, a written notification of noncompliance shall be sent to the certified
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operation.”

e One label reviewed and approved by NOFA-NY, LLC for a mixed ingredient product
did not identify the organic ingredients as organic as required by NOP 8205.303
(b)(1). Additionally, the product profile sheet included one ingredient not identified
on the label (oregano) and the label contained one ingredient which was not listed
on the product profile sheet (fennel). There was no notice of noncompliance issued
to the operation for the labeling discrepancies.

e In another file reviewed, a crop operation planted treated seed and NOFA-NY, LLC
requested a temporary variance from the NOP in 2011 which was denied. There
was no notice of noncompliance issued to the operation which eventually
surrendered certification in April 2012.

Corrective Action: NOFA’s response demonstrates changes to the file review checklist (in
response to bullet 2 above) and implementation of a label review checklist (preventive action
response to bullet 1 above). The file review checklist changes include notation of inputs used
and citing non-compliant materials in two separate areas so the final decision maker can
ensure proper action. For the label checklist, all labels approved must be documented with a
reviewer’s initials and dates; the checklist itself follows requirements in the NOP regulation.
The NOFA staff was trained on this topic on May 21, 2012. The NOFA Manuals (APM/PM)
were revised at the end of 2012, for implementation at the beginning of the 2013 certification
year. In response to the first bullet, NOFA provided a response to this specific issue,
showing that a NoNC was sent to the client requiring correction of the labeling issue. The
client changed the label, NOFA showed the new label checklist was used to review and
approve, and NOFA issued a NONC resolution. If effectively implemented, NOFA’s
response demonstrates capability to comply with NOP accreditation requirements in the
future.

NP2135MMA.NC10 - Submitted and No Longer Applicable: NOP §205.670 (d)(1)
states, “Results of all analyses and tests performed under this section: (1) Must be promptly
provided to the Administrator.” The test results for the only samples collected since the
previous assessment were not submitted to the NOP. Corrective Actions submitted by
NOFA in 2012: NOFA established and implemented a tracking form for all samples
performed that prompts staff to send results to the NOP. The NOFA manuals (APM/PM)
were updated to reflect this change to the system for implementation by Jan 2013.
November, 2013 Update from the NOP: Due to a change to the USDA organic regulations
that occurred after this noncompliance was issued to NOFA, 7 CFR §205.670 no longer
requires certifiers to submit the results of all analyses and tests to the USDA. This is no
longer a noncompliance and NOFA does not need to implement the proposed corrective
actions in reference to NP2135MMA.NC10.





