USDA
=

4
Q
-
=
-
é
S
<
i
o
=
S
—
=
=
x
=
&)

United States Department of Agriculture

Agricultural Marketing Service

National Organic Program

Montana Department of Agriculture

Helena, Montana

meets all the requirements prescribed in the National Organic Program Regulations

7 CFR Part 205

(Updated November 9, 2012)
as an Accredited Certifying Agent
for the scope of
Crops, Wild Crops, Livestock and Handling Operations

This certificate is receivable by all officers of all courts of the United States as prima facie evidence of the truth of the statements therein contained. This
certificate does not excuse failure to comply with any of the regulatory laws enforced by the U.S. Department of Agriculture .

Status of this accreditation may be verified at http://www.ams.usda.gov

Certificate No:  NP2191ZZA Miles V. McEvoy
Effective Date:  October 18, 2012 Deputy Administrator
Expiration Date: October 18, 2017 National Organic Pro

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of
an individual’s income is derived from any public assistance program.
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Certifier Name:
Est. Number:
Physical Address:
Mailing Address:
Contact & Title:
E-mail Address:
Phone Number:
Auditor(s):
Program:

Audit Date(s):
Audit Identifier:
Action Required:
Audit Type:
Audit Objective:

Audit Criteria:
Audit Scope:

Location(s) Audited:

1400 Independence Avenue, SW.
Room 2648-S, STOP 0268
Washington, DC 20250-0201

ASSESSMENT INFORMATION

Montana Department of Agriculture (MTDA)

N/A

302 North Roberts Street, Helena, MT 59601

same

Georgana Webster, Organic Certification Program Manager
gwebster@mt.gov

406-444-9421

Robert L. Pooler, Accreditation Manager
USDA National Organic Program (NOP)
February 4 — May 28, 2013
NP21917ZZA

No

Corrective action review
To verify continuing compliance to the audit criteria.

7 CFR Part 205, National Organic Program; Final Rule, dated December 21,

2000; as amended November 9, 2012.

MTDA'’s quality manual including personnel, processes, procedures, facilities and,

related records and documents.
Desk

GENERAL INFORMATION

The Montana Department of Agriculture (MTDA) is divided into the Agricultural Sciences,
Agricultural Development, and Central Management Divisions. The Agricultural Sciences
Division is directed by a Division Administrator and consists of the Laboratory Bureau,
Commodity Services Bureau, Technical Services Bureau, and Advisory Boards. The MTDA
Organic Certification Program is located in the Commodity Services Bureau under the oversight
of the Bureau Chief and management by the Organic Certification Program Manager.

MTDA was accredited as a certifying agent by the National Organic Program (NOP) on April

29, 2002 for crops, wild crops, livestock, and handling operations. MTDA'’s client list, as of July
9, 2012, had 94 crop, 1 wild crop, 26 livestock, and 48 handling operations certified to the NOP.
One of the handling operations is only certified as a retailer. MTDA does not provide
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certification outside the USA and currently has certified operations in Montana, North Dakota,
and Wyoming.

MTDA’s Accreditation Renewal Assessment was completed on July 13, 2012 by NOP
accreditation auditors. On December 12, 2012, the NOP issued a Notice of Noncompliance to
MTDA for nine noncompliances, NP2191ZZA.NC1 - 9, identified during this renewal
assessment. On January 2, 2013, MTDA submitted proposed corrective actions for
noncompliances NP2191ZZA.NC1 - 9. On April 17, 2013, MTDA submitted final corrective
actions for noncompliances NP2191ZZA.NC1 - 9.

FINDINGS

Documents and records reviewed determined that the Montana Department of Agriculture has
adequately addressed noncompliances NP2191ZZA.NC1 - 9 identified during this renewal
assessment. Verification of MTDA'’s corrective actions will be determined at the next on-site
audit.

NP2191ZZA.NC1 - Accepted - NOP §205.501(a)(6) states, “A private or governmental entity
accredited as a certifying agent under this subpart must: Conduct an annual performance
evaluation of all persons who review applications for certification, perform on-site inspections,
review certification documents, evaluate qualifications for certification...” No performance
evaluation was conducted in 2011 for 1 of the 5 staff reviewers/inspectors. The performance
evaluations for 3 of 5 staff reviewer/inspectors did not include the reviewer activities (i.e. only
the inspector role was evaluated). Corrective Action: MTDA completed the 2012 performance
evaluations for the all program staff by December 18, 2012 and submitted a list of the
performance evaluation completion dates for each employee. To prevent noncompliances,
MTDA modified its quality manual procedures to incorporate annual performance evaluations
into staff evaluation records. MTDA also amended its procedures for inspector evaluations, and
reviewer evaluations to show which performance evaluation responsibilities will be implemented
by the program manager and those responsibilities to be implemented by agency administration.
MTDA submitted a copy of a master spreadsheet for use in tracking staff performance
evaluations. In 2013, personnel that inspect and review will be evaluated for both activities.
MTDA submitted its 2013 performance evaluation plan showing which staff will be evaluated
both as a reviewer and inspector, and which staff will be evaluated as an inspector.

NP2191ZZA.NC2 — Accepted - NOP §205.402 (a)(1)(2) states, “Upon acceptance of an
application for certification, a certifying agent must: (1) Review the application to ensure
completeness pursuant to 8205.401; (2) Determine by a review of the application materials
whether the applicant appears to comply or may be able to comply with the applicable
requirements of subpart C of this part.” All 4 witness audits and 4 of 6 additional files reviewed
in the office revealed the organic system plans (OSP) were incomplete. The initial reviews
identified numerous ““potentially non-compliant™ areas; however, the required information is not
being submitted prior to the on-site inspection. The inspectors are conducting the initial reviews
and many items that should be addressed prior to the inspection are being completed during the
inspection (no clear separation between initial review activity and inspection). Examples of
incomplete OSPs identified as “potentially non-compliant™ by MTDA reviewers, but not
required by MTDA to address prior to the inspection, included:
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e Statement in OSP that non-organic products are not handled when other information
submitted identifies non-organic products.

e Process flow chart and method for maintaining organic integrity not included for cider
molasses and apple juice.

e Updated product profile sheets not completed.

Method for calculating dry matter demand not identified for ruminant livestock; and

calculations do not appear to be correct.

Number of non-organic livestock not identified.

Updated field maps not submitted.

Inputs for greenhouse production of seedlings not identified.

Labels for all inputs not submitted.

Organic Seed Non-Availability affidavit not completed for use of non-organic seeds.

Wild Crop Addendum not completed.

Corrective action: MTDA revised its OSP forms to ensure that the 2013 annual updates and
new applications provide complete OSPs. Copies of the revised forms were provided. In
addition, MTDA developed template notices to be used by initial reviewers when requesting
additional information on incomplete OSPs. A sample copy of this notice sent to a certified
operation was provided for NOP review. For new certification applicants, MTDA will only
schedule inspections for complete and compliant OSPs. For on-going certified operations,
MDTA will request additional information to complete OSPs and will proceed with scheduling
annual inspections. On March 28, 2013, MTDA conducted staff training on OSP review for
determining completeness and requesting additional information before scheduling inspections.
A copy of the training addenda was provided. The training agenda indicated that MTDA staff
would require missing OSP information to be submitted for review prior to scheduling
inspections. The training agenda also covered types of non-compliances and procedures for
capturing minor changes during the inspector’s exit interview.

NP2191ZZA.NC3 - Accepted - NOP 8§205.403(c)(1)states, “Verification of information. The
on-site inspection of an operation must verify: (1) The operation’s compliance or ability to
comply with the Act and the regulations in this part.” During the witness audit of the wild crop
operation, the inspector reviewed the herb products to the point of transfer to the handling
operation. The certified crop and wild crop operation is located on the same property and under
the same ownership as the non-certified handling operation. The inspector stated that
traceability stopped at this point of product transfer since the handling operation was not
certified. It was also stated that the operation was previously certified by MTDA for various
beauty and health care products but had voluntarily surrendered their handling certification.
The inspector did not question the operator or investigate any further how the products were
labeled or if any were labeled as organic or with any organic ingredients. Upon further review
by the auditor, it was discovered that many products were labeled with organic ingredients and
several were observed labeled as organic. Examples observed included product labels such as
Antioxidant Lotion with Organic Green Tea & Organic Shea Butter; and 100% Organic African
Shea Butter. Follow-up of the file at the MTDA office, found that the operation had surrendered
their handling certification in 2009 because they stated that they would only be listing organic
ingredients in the ingredients list and not making any label claims of 100% organic, organic, or
made with organic. MTDA had previously informed the operation of the requirements for
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certification if they made any of these label claims in the future; however, MTDA had not
instructed inspectors to observe labels during the inspections, and the inspector did not consider
this to be within the scope of the inspection. Corrective action: MTDA noted that the inspection
report included a finding on the operation’s noncompliant labeling and, subsequently, the agency
issued a Notice of Noncompliance to the operation for the noncompliant labeling. MTDA
reviewed the operation’s corrective action response, accepted the action, and issued a Notice of
Noncompliance Resolution. On March 28, 2013, MTDA conducted training on verifying OSP
information during inspections. At this training, instruction on reviewing labels was provided to
staff reviewers and inspectors. In addition, MTDA revised inspection report templates to include
NOP regulation references and instruction on recording findings. MTDA provided a copy of the
training agenda.

NP2191ZZA.NC4 — Accepted - NOP §8205.403(c)(2)states, “Verification of information. The
on-site inspection of an operation must verify: That the information, including the organic
production or handling system plan, provided in accordance with §8205.401, 205.406, and
205.200, accurately reflects the practices used or to be used by the applicant for certification or
by the certified operation;” and NOP §205.403(d) states, “...The inspector must also
address...any issues of concern.” All four witness inspections and 4 of 6 additional files
reviewed in the office identified areas where the organic production or handling system plan
(OSP) did not accurately reflect the practices used by the applicant; however, the inspectors did
not identify issues of concern for the missing, incomplete, or inaccurate information. In most
cases, the inspectors simply updated the OSP during the inspection which corresponded with
statements by the previous Organic Certification Program Manager that MTDA made the
decision not to identify issues of concern or noncompliances for information that could be
corrected during the inspection in order to speed up the process. Examples of missing,
incomplete, or inaccurate information with no issue of concern being identified included the
following:

e For the handling witness audit, the pest management plan had been revised with a new
type of mouse trap and new person responsible for oversight without updating the OSP;
the operation had not documented the cleanout procedure between conventional and
organic coffee roasting in their OSP; the section for identifying non-organic products
was not complete; and the organic product profile for vanilla flavored coffee was
missing.

e For the livestock witness audit, the use of the antibiotic LA 200 and procedure for
removal of these cattle from organic production was not identified in the OSP; and the
method for calculating dry matter demand (2.5% of body weight) was not identified in the
OSP.

e For the crop witness audit, three inputs (insecticidal soap, potting, soil, and seaweed
powder) only had the generic name and not the specific product name in the OSP; and
the use of mulch, plastic sheeting for weed management, and the method and equipment
for vegetable washing was not included in the OSP;

Correction action: MTDA contacted the organic coffee roaster after the witness inspection and
requested additional information on pest management, labeling and product ingredients. MTDA
received and reviewed the additional information for compliance, and determined that
information completed the roaster’s OSP. MTDA reviewed its program OSP review process and
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provided training in March 2013 to staff that OSP’s must be complete and compliant before
inspections can be scheduled. To facilitate applicant’s OSP completion, MTDA revised its crop,
and livestock OSP templates to add clarification on sections describing product flow, inputs used
livestock healthcare treatments, and dry matter calculations. MTDA also revised its crop and
livestock inspection report templates to include more inspection information on materials.
Copies of the revised OSP templates and inspection report submitted to the NOP. Instruction on
these program changes were presented at MTDA’s staff training in March 2013.

NP2191ZZA.NC5 - Accepted - NOP §8205.406(c) states, “If the certifying agent has reason to
believe, based on the on-site inspection and a review of the information specified in §205.404,
that a certified operation is not complying with the requirements of the Act and the regulations in
this part, the certifying agent shall provide a written notification of noncompliance to the
operation in accordance with §205.662.” MTDA is not issuing notices of noncompliance
(NONC) in accordance with §205.662 when OSPs are incomplete (8 of 10 files reviewed).
Noncompliances are instead simply being identified as “potentially non-compliant items in the
inspection notification letter and then updated by the inspector. The majority of NONC issued by
MTDA are for certified operations not submitting an annual update at all or not paying the
required fees. Corrective action: MTDA procedures instruct staff to review OSP’s for
completeness and compliance to the regulations. MTDA amended these procedures to notify
operations when incomplete or noncompliant information is described in the OSP, except for
major noncompliances where MTDA would issue a Notice of Noncompliance in place of the
notice for additional information. The revised procedures instruct staff to issue a notice of
noncompliance when an operation inadequately responds to requests for additional information
or fails to adequately address a minor noncompliance. The March 2013 program staff training
included instruction on these revised procedures.

NP2191ZZA.NC6 — Accepted - NOP 8205.504(b)(1), states, “A private or governmental entity
seeking accreditation as a certifying agent must submit the following documents and information
to demonstrate its expertise in organic production or handling techniques... A copy of the
procedures to be used to evaluate certification applicants, make certification decisions, and issue
certification certificates.” MTDA’s label approval procedure does not adequately address the
method used to identify the approval or disapproval of labels. The labels in the files do not
document the date of approval or the name of the individual approving the label. MTDA
provided an example of the method they intend to use in the future (e.g. received date,
review/approval date, and approver initials); however, this had not yet been implemented.
Corrective action: MTDA has established and implemented a program label review procedure
which describes staff responsibilities for label approval including responsibility for recording
date of approval and reviewer identification. MTDA provided a copy of the procedures and
records showing implementation of the label review procedures. The March 2013 training
included instruction on the label review procedures.

NP2191ZZA.NC7 — Accepted - NOP 8205.402(b)(3) states, “The certifying agents shall within
a reasonable time: Provide the applicant with a copy of the test results for any samples taken by
the inspector.” MTDA collected samples and conducted testing on samples from five operations
in 2011; however, they did not provide a copy of the test results to any of the certified

operations. The laboratory test results were dated December 2011 and as of July 2012, they had
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not been sent to the certified operations. The samples were tested for the list of analytes in NOP
2011-11 and the results were all ““‘non-detected” so MTDA simply informed the operations
verbally. Corrective action: MTDA provided a copy of a 07/12/12 email communication where
a copy of the test December 2011 results were provided to the certified operation. In this
communication, MTDA acknowledged that its response was overdue. To prevent future
noncompliances, MTDA revised the program residue testing procedures to include instruction
for reporting all test results to operations within 30 days. MTDA also established residue
reporting templates of “no residue detected” or “residue detected” response letters for use when
reporting test results. Copies to the revised procedures and reporting templates were provided.

NP2191ZZA.NC8 — Accepted - NOP 8205.504(b)(5)(iii) states, “A private or governmental
entity seeking accreditation as a certifying agent must submit the following documents and
information to demonstrate its expertise in organic production or handling techniques... A copy
of the procedures to be used, including any fees to be assessed, for making the following
information available to any member of the public upon request: The results of laboratory
analyses for residues of pesticides and other prohibited substances conducted during the current
and 3 preceding calendar years.” MTDA’s policy/procedures do not adequately address public
requests for laboratory analyses for residues of pesticides and other prohibited substances.
Their Policy Manual (Section 3, B.7.d.2) states the results will be available upon request;
however, there are no details on the process for public requests, the authorized individuals with
MTDA that can release the information, etc. MTDA has not received any requests from the
public for this type of information. Corrective action: MTDA revised the quality manual on
procedures for releasing public information to include testing results. The revised procedures
also include assigning authorization to selected staff for releasing test results as public
information. Copies of the revised procedures were included in the corrective actions.

NP2191ZZA.NC9 — Accepted - NOP 8205.501(a)(21) states, “A private or governmental entity
accredited as a certifying agent under this subpart must: comply with, implement, and carry out
any other terms and conditions determined by the Administrator to be necessary.” Issuance of
Export Certificates under an Export Arrangement with Taiwan (April 16, 2009) section 1.04
states, “To be authorized to issue export certificates, a USDA accredited certifying agent must:
1. Incorporate the compliance requirements of the applicable export arrangement into its quality
manual under the heading "Requirements for export of U.S. organic raw and processed
agricultural products to (insert country name)™.” MTDA has not incorporated the compliance
requirements for issuance of export certificates for Taiwan into their Quality Manual under the
required heading. The requirements are listed in their Policy Manual (Section 11) under the
heading “Terms of the USDA-Taiwan Export Arrangement” instead of in the Quality Manual
and not all requirements are listed. MTDA issued 7 TM-11s for Taiwan in 2011 and 2 to date in
2012. A review of the TM-11s issued for Taiwan verified they were in compliance to the
requirements and contained the correct compliance statement. Corrective action: MTDA
provided a copy of its revised quality manual section on “requirements for export of U.S.
Organic raw and processed products to Taiwan. The revised section incorporates requirements
for issuing export certificates to Taiwan.
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