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CERTIFICATE OF ACCREDITATION

ORGANIC

United States Department of Agriculture

Agricultural Marketing Service

National Organic Program

Kentucky Department of Agriculture
Frankfort, Kentucky, USA

meets all the requirements prescribed in the National Organic Program Regulations

7 CFR Part 205

(Updated February 14, 2012)
As an Accredited Certifying Agent
fof the scope of
Crops, Wild Crops, Livestock and Handling Operations

This certificate is receivable by all officers of all courts of the United States as prima facie evidence of the truth of the statements therein contained. This
certificate does not excuse failure to comply with any of the regulatory laws enforced by the U.S. Department of Agriculture .

Status of this accreditation may be verified at http://www.ams.usda.gov

Certificate No: NP024200A
Issue Date: January 13, 2011 Deputy
Renewal Date: ~ January 13, 2016 National

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of
an individual's income is derived from any public assistance program.
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AUDIT INFORMATION

Applicant Name: = Kentucky Department of Agriculture (KDA)
Physical Address: = 100 Fair Oaks Lane, 5" Floor, Frankfort, KY 40601
Contact & Title: = Adam Watson, Organic Program Manager
E-mail Address: = Adam.Watson@Xky.gov
Phone Number: | (502) 564-4983
Auditor(s): | Betsy Rakola
Program: A USDA National Organic Program (NOP)
Audit Date(s): = November 20, 2013 — February 10, 2014
Audit Identifier: NP3252LCA
Action Required: | No
Audit Type: @ Corrective action assessment
To verify review and approve corrective actions addressing the non-
Audit Objective: = compliances identified during the September 9-12, 2013 on-site mid-term
assessment.
Audit Criteria: | 7 CFR Part 205, National Organic Program; as amended.
i . KDA’s November 18 and December 13, 2013 response letters to the mid-term
Audit Scope: .
non-compliance report.
Location(s) Audited: ' Desk

GENERAL INFORMATION

The Kentucky Department of Agriculture (KDA), Division of Marketing, Organic Certification
Program, is a State government agency and was accredited as a certifying agent by the National
Organic Program (NOP) on January 13, 2006 for the following scopes: crops, wild crops,
livestock, and handling. As of August 20, 2013, KDA’s client list included 45 crop, 34
livestock, 1 wild crop, and 19 handling operations certified to the USDA organic regulations.
All certified operations are located within the state of Kentucky. State regulations require
exempt organic operations to register their status with KDA and to pay a nominal registration
fee; four exempt operations appear in KDA’s database. KDA is approved to issue TM-11
certificates under USDA export trade agreements with Taiwan and Japan. KDA has not issued
any export certificates since the prior assessment conducted in November 2012.

The KDA office is located in Frankfort, Kentucky, and all certification activities are conducted
out of this office. All information is maintained in a central database and paper files, as well as
on the KDA’s electronic network folders.

AUDIT INFORMATION

During the mid-term assessment, the corrective actions for the non-compliances identified during

the compliance assessment were found to be implemented and effective. Those non-compliances
were cleared. Four of the previous noncompliances (Al1A112812.NC2, 7, 9, and 10) were not
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found to be completely implemented and effective; therefore, the noncompliances remain
outstanding. There were four new noncompliances identified during the mid-term assessment.
The NOP notified KDA of these findings in writing on October 18, 2013. KDA submitted a
response to the NOP on November 18, 2013, December 13, 2013, and January 31, 2014.

FINDINGS

AlA112812.NC1 - Cleared
AlA112812.NC3 - Cleared
AlA112812.NC4 — Cleared
AlA112812.NC5 - Cleared
AlA112812.NC6 — Cleared
AlA112812.NC8 — Cleared
AlA112812.NC11 - Cleared

AlA112812.NC2 — Accepted - §205.501(a)(5) states, “A private or governmental entity
accredited as a certifying agent under this subpart must ensure that its responsibly connected
persons, employees, and contractors with inspection, analysis, and decision-making
responsibilities have sufficient expertise in organic production or handling techniques to
successfully perform the duties assigned.” Most staff had not had any recent organic training
and did not have any plans to complete such training. The program manager and the pending
hire plan to attend IOIA training in 2013, and the program manager will attend the NOP ACA
training, but there is currently no training plan in place for the other certification staff members.
KDA 2012 Corrective Action: KDA has made funding available for training opportunities and
has encouraged employees to complete training with 101A, the NOP, or other available
resources. The organic program manager will develop and implement quarterly trainings for
internal personnel, identifying topics based on identified needs. Evidence of 2013 in-house
training is included in the responses to NC9 and NC10. NOP 2013 On-site Verification: Since
the NOP completed the November 2012 Compliance Assessment, KDA’s Program Manager
successfully attended the IOIA Basic Livestock training course on August 2, 2013; attended
NOP training on January 15, 2013; and attended Accredited Certifier Association training on
January 16-17, 2013. One KDA inspector/reviewer completed advance processor training in
December 2012. KDA'’s internal training consists of quarterly meetings and periodic organic
topics distributed to certification staff for review and signoff. The auditor reviewed the internal
training packet material for the 2013 first and second quarters. The training packet materials
included the attendance list, agenda, and training documents. The third quarter training was not
conducted; however, according to the program manager, two internal trainings will occur for
KDA certification staff during the fourth quarter. The auditor reviewed one of the periodic
organic topic packet dated February 20, 2013 that required a staff signature acknowledgement
that the training materials were read and reviewed. The auditor questioned the KDA Program
Manager about a plan for future external KDA staff training. He stated that no written plan
exists and that no external training is planned with the exception of his attendance at the
upcoming 2014 NOP and Accredited Certifiers Training in February. Due to the absence of an
external training plan, this noncompliance remains outstanding. KDA 2013 Corrective Action:
Starting in 2014, KDA will require all inspectors to complete external training on USDA organic
certification at least once every two years. Specific topics will be based on the results of the

NP3252LCA Kentucky Dept. of Agriculture 02 10 14 Page 2 of 5



annual inspector evaluation, as evidenced by the new inspector evaluation forms. The KDA
organic program manager will evaluate the adequacy of trainings based on the expertise of the
trainer or the organization conducting the training. KDA will submit a progress report on
training to the USDA no later than July 7, 2014 to detail their year-to-date progress.

AlA112812.NC7 — Accepted. §205.501(a)(15)(i) states, “A private or governmental entity
accredited as a certifying agent under this subpart must submit to the Administrator a copy of
any notice of denial of certification (8205.405), notification of noncompliance, notification of
noncompliance correction, notification of proposed suspension or revocation, and notification of
suspension or revocation (8205.662) simultaneously with its issuance.” KDA’s quality manual
outlines a policy for sending such notices to the Administrator. However, KDA has not
implemented this policy in 2012. KDA 2012 Corrective Action: KDA submitted all Notices of
Noncompliance issued since May 2012 to NOP Appeals. KDA has implemented procedures to
submit all future adverse actions at least once a month. This requirement is reflected in the KDA
quality manual. NOP 2013 On-site Verification: KDA has not submitted copies of issued
notices to the NOP Appeals for the months of June through August 2013. KDA 2013
Corrective Action: on November 18, 2013, KDA sent copies of all Notices of Noncompliance
and Noncompliance Resolution to NOP Appeals. KDA hired a new administrative support staff,
who began work on November 1, 2013. This individual is now responsible for submitting all
adverse actions to the NOP simultaneously with their issuance.

AlA112812.NC9 — Accepted. §205.403(c)(1) states, “The on-site inspection of an operation
must verify the operation's compliance or capability to comply with the Act and the regulations
in this part.” Inspections rarely included any in-out balance or traceability audits. Two
livestock inspection reports did not include sufficient information to verify the organic status of
recently purchased animals. Three livestock inspection reports did not include sufficient
information to determine the total number of days on pasture, the length of the grazing season,
and compliance with the requirements of § 205.237(c)(1). Although some operators’ dry matter
intake (DMI) forms were incomplete and/or had errors, the inspector did not include additional
information or details in the inspection reports on how he or she verified compliance with DMI
requirements. KDA 2012 Corrective Action: In February 2013, the KDA program manager
conducted training with its inspectors, review staff, administrative support, and program
supervisor to emphasize the importance of collecting quantitative information in inspection
reports in order to verify compliance with the pasture rule. KDA has revised its final review
form to evaluate in-out balance audits and DMI calculations completed by inspectors. NOP
2013 On-site Verification: KDA acknowledged that inspectors are not consistently conducting
mass balance and audit trace back verification activities. The auditor’s review of inspection
reports confirmed the inconsistency. Dairy milk production was the most common mass
balance conducted by inspectors. However, inspection reports only ask the inspector to indicate
“yes” or “no” to whether *“yields and sales consistent with acreage and production records,” and
“Do farm records track products back to their fields of production?” There is no record of how
verification was conducted by the inspector. KDA 2013 Corrective Action: KDA submitted a
copy of a milk trace-back audit related to the file in question as evidence to rebut this finding.
KDA also submitted a blank form for trace-back audits to improve consistency among auditors.
KDA evaluates trace-back audits during the final review and returns any inadequate audits to
the inspector for revisions. If an inspector submits multiple inadequate trace-back audits, then
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the program manager would note this on the annual performance evaluation and conduct
internal training. KDA conducted training on December 16, 2013 to explain the expectations
for on-site inspections.

AlA112812.NC10 - Accepted - §205.501(a)(3) states, “A private or governmental entity
accredited as a certifying agent under this subpart must carry out the provisions of the Act and
the regulations, including the provisions of §§205.402 through 205.406 and 8205.670.” Two of
four labels reviewed did not identify all organic ingredients as organic on the ingredients
statement, as required by § 205.303(b)(1). The reviewers and inspectors did not list this as a
noncompliance. KDA 2012 Corrective Action: KDA adopted the USDA’s label review
checklists, using the published information in NOP 2005, for both 100% organic/organic and
“Made with Organic Ingredients” labels. KDA reviewed these checklists at the February 2013
training. First reviewers will complete the checklists during the initial reviews, and if inspectors
collect any additional labels while onsite, then the final reviewers will also complete these
checklists for the new labels. NOP 2013 On-site Verification: The auditor found that KDA
label reviews are conducted with the label review checklist. In one case, the auditor found that
the reviewer incorrectly identified a label as compliant when the label displayed the “Certified
organic by KDA” statement to the side of the manufacturer’s name and contact information
instead of underneath as required by the regulations. KDA 2013 Corrective Action: KDA sent
a Notice of Noncompliance to the operation on January 30, 2014. KDA has clarified its policies
on label reviews, focusing on the information panel and the placement of the “Certified Organic
By ***” statement.

New noncompliances, 2013 mid-term assessment

NP3252LCA.NC1 — Accepted. NOP § 205.662 (a) states, “When an inspection, review, or
investigation of a certified operation by a certifying agent or a State organic program's governing
State official reveals any noncompliance with the Act or regulations in this part, a written
notification of noncompliance shall be sent to the certified operation.” Annual updates are
required by KDA certified operations to be submitted by May 15th. Annual updates for 18
operations have not been received and no noncompliances have been issued by KDA. KDA
corrective action: KDA reviewed its list of operations that had not submitted annual updates.
Two were listed in error, and four surrendered their certificates. KDA sent Notices of
Noncompliance to the remaining operations on the list. As evidence, KDA submitted a copy of
an October 9, 2013 Notice of Noncompliance sent to an operation which had not submitted an
annual update. KDA has hired a new administrative support staff, who will be assigned to
complete this task in a timely manner.

NP3252LCA.NC2 — Accepted. NOP § 205.501(a)(7) states, “A private or governmental entity
accredited as a certifying agent under this subpart must: have an annual program review of its
certification activities conducted by the certifying agent's staff, an outside auditor, or a consultant
who has expertise to conduct such reviews and implement measures to correct any
noncompliances with the Act and the regulations in this part that are identified in the evaluation.”
KDA did not conduct an annual program review for 2012. KDA corrective action: KDA will
conduct an internal review on January 9, 2014 using internal staff and the NOP audit checklists.
The program manager, administrative support staff, and one inspector will review KDA’s 2013
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activities using the NOP’s audit checklists as a base. The results will be submitted to the NOP as
part of KDA’s annual report on January 13, 2014. KDA modified their quality manual to ensure
that future annual reviews are conducted as required. The procedure specifies the use of NOP
checklists to complete the review by January 13" each year, and it also requires that any
identified noncompliances be addressed during the first quarter organic team meeting.

NP3252LCA.NC3 — Accepted. NOP § 205.501(a)(6) states, “A private or governmental entity
accredited as a certifying agent under this subpart must: conduct an annual performance
evaluation of all persons who review applications for certification, perform on-site inspections,
review certification documents, evaluate qualifications for certification, make recommendations
concerning certification, or make certification decisions and implement measures to correct any
deficiencies in certification services.” Some KDA organic inspectors and reviewers are not
evaluated on their performance. An evaluation is conducted by a supervisor that is not
associated with the certification program. No evaluations are conducted of inspectors
conducting inspections. KDA corrective action: starting in 2014, the KDA organic program
manager will do one on-site witness audit for each inspector annually. The results will be
documented in KDA’s new Inspector Evaluation and Inspector Field Evaluation forms. Since
the organic program manager does not directly supervise the inspectors, the program manager
will submit these evaluations to the relevant supervisors for consideration. If an inspector did
not receive a satisfactory evaluation, then the program manager would work with the relevant
supervisor to determine the best course of action. This would most likely include additional
training, followed by a second witness audit of the inspector. KDA submitted copies of the
evaluation forms as evidence.

NP3252LCA.NC4 — Accepted. NOP § 205.660(d) states, “Each notification of noncompliance,
rejection of mediation, noncompliance resolution, proposed suspension or revocation, and
suspension or revocation issued pursuant to 8205.662, 8205.663, and 8205.665 and each
response to such notification must be sent to the recipient's place of business via a delivery
service which provides dated return receipts.” Notifications of noncompliance resolution are not
issued by KDA via a delivery service which provides dated return receipts. KDA corrective
action: KDA has used a delivery service with dated return receipts for other adverse action
notices, and they will begin to use this service for Notices of Noncompliance in December 2013.
KDA trained staff on this new practice on December 16, 2013.
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AUDIT INFORMATION
Entity Name: Kentucky Department of Agriculture
Physical Address: 100 Fair Oaks Lane, 5th Floor, Frankfort, KY40601
Mailing Address: 100 Fair Oaks Lane, 5th Floor, Frankfort, KY40601
Contact & Title: Adam Watson. Oraanic Proaram Manaaer
E-mail Address: Adam.Watson@Kky.qov
Phone Number: 502-564-4983
Auditor(s): Betsy Rakola, Agricultural Marketing Specialist
Program: USDA National Organic Program (NOP)
Audit Date(s): Onsite November 28 — 29, 2012. Corrective action audit March 3, 2013.
Audit Identifier: AlA112812BJR
Action Required: No
Audit Type: Corrective Action Assessment
Audit Objective: To verify continuing compliance to the audit criteria.
Audit Criteria: 7 CFR Part 205, National Organic Program, Final Rule, dated December 21,
2000; updated November 9, 2012,
Audit Scope: Submitted corrective actions.

Location(s) Audited: Desk

The USDA National Organic Program (NOP) completed a compliance audit of the Kentucky Department of
Agriculture’s (KDA) Organic Certification Program from November 28-29, 2012. Based on the findings of
this assessment, the NOP issued KDA a Notice of Noncompliance on January 23, 2012. KDA submitted
corrective actions on February 22, 2013. The NOP accepted KDA’s proposed actions as evidence of
compliance, supporting its continued accreditation to the USDA organic regulations.

GENERAL INFORMATION:

The KDA, Division of Marketing, Organic Certification Program is a State government agency and was
accredited as a certifying agent by the National Organic Program (NOP) on January 13, 2006 for crops,
wild crops, livestock, and handling operations. As of November 28, 2012, KDA'’s client list included 47
crop, 35 livestock, and 33 handling operations certified to the USDA organic regulations. KDA does not
currently have any certified wild crop operations. All certified clients are located within the state of
Kentucky. State regulations require exempt organic operations to register their status with KDA and to
pay a nominal registration fee; three exempt operations appear in KDA’s database. KDA has a
memorandum of understanding with Quality Certification Services, Inc. (QCS) of Gainesville, FL to allow
QCS to do EU, JAS and Taiwan export verification for its clients using the KDA'’s certification
files/inspection reports; QCS issues all TM-11 certificates for these clients.

FINDINGS

Observations made, interviews conducted, and procedures and records reviewed verified that the
Kentucky Department of Agriculture is currently operating in compliance with the requirements of the
audit criteria, except as noted in the noncompliances below. Six noncompliances from the October 2011
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compliance assessment were verified as being effectively implemented. Eleven new noncompliances
were identified during the November 2012 compliance assessment.

NP024200A.NC1 — Cleared.
NP024200A.NC3 - Cleared.
NP024200A.NC7 — Cleared.
NP024200A.NC8 — Cleared.
NP024200A.NC9 - Cleared.
AlA101211JDM.NC1 - Cleared.

AlA112812.NC1 - Accepted. §205.501(a)(15)(ii) states, “A private or governmental entity accredited as a
certifying agent under this subpart must submit to the Administrator a list, on January 2 of each year,
including the name, address, and telephone number of each operation granted certification during the
preceding year.” KDA’s certified client list for 2011 included only 68 operations in the state of Kentucky.
The current list shows 105 clients, all of which are located in the state of Kentucky. Of these, only 10-15
were new applicants in 2012. Therefore, the previous list submitted to the Administrator did not include as
many as 25% of KDA’s clients. Corrective Action: KDA has implemented electronic records management
for all organic certification files. The staff now scans all files for network storage and tracks them in a
database. The database includes exempt operations (tracked by order of Kentucky state law), as well as
operations which have surrendered or withdrawn their certifications. KDA submitted a complete and
accurate list of certified operations to the NOP on December 28, 2012 showing 92 active, non-exempt
clients.

AlA112812.NC2 - Accepted. 8205.501(a)(5) states, “A private or governmental entity accredited as a
certifying agent under this subpart must ensure that its responsibly connected persons, employees, and
contractors with inspection, analysis, and decision-making responsibilities have sufficient expertise in
organic production or handling techniques to successfully perform the duties assigned.” Most staff had not
had any recent organic training and did not have any plans to complete such training. The program
manager and the pending hire plan to attend IOIA training in 2013, and the program manager will attend
the NOP ACA training, but there is currently no training plan in place for the other certification staff
members. Corrective Action: KDA has made funding available for training opportunities and has
encouraged employees to complete training with I0IA, the NOP, or other available resources. The organic
program manager will develop and implement quarterly trainings for internal personnel, identifying topics
based on identified needs. Evidence of 2013 in-house training is included in the responses to NC9 and
NC10.

AlA112812.NC3 - Accepted. § 205.670 (c) states, “A certifying agent must conduct periodic residue
testing of agricultural products to be sold, labeled, or represented as “100 percent organic,” “organic,” or
“made with organic (specified ingredients or food group(s)). Samples may include the collection and testing
of soil; water; waste; seeds; plant tissue; and plant, animal, and processed products samples. Such tests must
be conducted by the certifying agent at the certifying agent's own expense.” KDA does not currently have a
sampling program in place but plans to work with its state laboratory to establish one. Corrective Action:
KDA has implemented a new policy to sample 5% of its certified operations. Kentucky’s state laboratory is
in the process of installing new equipment and training personnel to support this program, and
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implementation is expected by May 2013. If the laboratory is not prepared to accept samples for residue
testing under the organic program, KDA will use the USDA-AMS National Science Laboratory instead.

AlA112812.NC4 — Accepted. § 205.662(b) states, “When a certified operation demonstrates that each
noncompliance has been resolved, the certifying agent or the State organic program's governing State
official, as applicable, shall send the certified operation a written notification of noncompliance resolution.”
KDA does not send a resolution letter for Notices of Noncompliance resulting from a failure to submit
annual updates. Once the inspector contacts clients to schedule the inspection, it is assumed that the clients
have been notified, either verbally or via email, that their application was received. For other Notices of
Noncompliance, the certification determination letter notifying the client of their successful certification
serves as a substitute to communicate the resolution of the noncompliance. Corrective Action: KDA began
issuing Notices of Resolutions of Noncompliances in February 2013, submitting a new template to the NOP
as objective evidence. KDA also revised its adverse action procedures to state that all operations shall be
notified of a satisfactory resolution of noncompliances in writing, and that a copy will be sent to NOP
Appeals.

AlA112812.NC5 — Accepted. 8205.662(c) states, “When rebuttal is unsuccessful or correction of the
noncompliance is not completed within the prescribed time period, the certifying agent ... shall send the
certified operation a written notification of proposed suspension or revocation of certification of the entire
operation or a portion of the operation, as applicable to the noncompliance. When correction of a
noncompliance is not possible, the notification of noncompliance and the proposed suspension or revocation
of certification may be combined in one notification.” KDA’s draft quality manual states, “When it is not
possible to correct a noncompliance, the Notice of Noncompliance and Notice of Suspension will be
combined into one,” instead of stating that the Notice of Noncompliance and Notice of Proposed Suspension
will be combined into one. To date, KDA has not issued any combined Notices of Noncompliance with
either Notices of Proposed Suspension or Notices of Suspension. Corrective Action: KDA corrected its
quality manual to state that, when correction of a noncompliance is not possible, then Notice of
Noncompliance and Notice of Proposed Suspension/Notice of Denial of certification will be combined into
one.

AlA112812.NC6 — Accepted. §205.662(c)(2) “The notification of proposed suspension or revocation of
certification shall state the proposed effective date of such suspension or revocation.” KDA’s Notice of
Proposed Suspension template included all the required information, except for the proposed effective date
of suspension. KDA has not issued any Notices of Proposed Suspension during the last year. Corrective
Action: KDA revised its Notice of Proposed Suspension template to include an effective date of
suspension, and KDA provided a copy of the template to the NOP as supporting evidence.

AlA112812.NC7 — Accepted. 8205.501(a)(15)(i) states, “A private or governmental entity accredited as a
certifying agent under this subpart must submit to the Administrator a copy of any notice of denial of
certification (8205.405), notification of noncompliance, notification of noncompliance correction,
notification of proposed suspension or revocation, and notification of suspension or revocation (8205.662)
simultaneously with its issuance.” KDA’s quality manual outlines a policy for sending such notices to the
Administrator. However, KDA has not implemented this policy in 2012. Corrective Action: KDA
submitted all Notices of Noncompliance issued since May 2012 to NOP Appeals. KDA has implemented
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procedures to submit all future adverse actions at least once a month. This requirement is reflected in the
KDA quality manual.

AlA112812.NC8 — Accepted. § 205.402(a)(2) states, “Upon acceptance of an application for certification,
a certifying agent must determine by a review of the application materials whether the applicant appears to
comply or may be able to comply with the applicable requirements of subpart C of this part.” KDA’s
livestock OSP form does not ask about the source of bedding made up of roughages, any temporary
confinement, the length of the grazing season, or the number of days on pasture. The handling OSP does not
require information on the prevention of contamination or commingling. If this information is not included,
it is the responsibility of the inspector to request it and evaluate it while on site for the inspection.
Therefore, it is not possible for the initial reviewer to determine livestock producers’ ability to comply with
the requirements of §205.239 or §205.237(c)(1). Corrective Action: KDA has revised its OSP forms for
2013. The handling OSP now requests a description of Organic Control Points under Section 2: Assurance
of Organic Integrity. The initial review checklist asks whether sufficient information was included in the
OSP. The livestock OSP now includes questions on the start and end date of the operation’s grazing season;
dates when animals have access to pasture; feed rations tables with fields for months fed, purchase logs,
guantities, animal class, and certifying agent; and a table for temporary confinement. The initial review
checklist now asks about livestock purchases, the completion of required pasture information, whether
edible bedding is used, whether DMI records were included, and whether herd management lists are
complete. If applicants do not submit information sufficient to determine compliance, KDA will issue them
a Notice of Noncompliance.

AlA112812.NC9 — Accepted. §205.403(c)(1) states, “The on-site inspection of an operation must verify
the operation's compliance or capability to comply with the Act and the regulations in this part.”
Inspections rarely included any in-out balance or traceability audits. Two livestock inspection reports did
not include sufficient information to verify the organic status of recently purchased animals. Three
livestock inspection reports did not include sufficient information to determine the total number of days on
pasture, the length of the grazing season, and compliance with the requirements of § 205.237(c)(1).
Although some operators’ dry matter intake (DMI) forms were incomplete and/or had errors, the inspector
did not include additional information or details in the inspection reports on how he or she verified
compliance with DMI requirements. Corrective Action: In February 2013, the KDA program manager
conducted training with its inspectors, review staff, administrative support, and program supervisor to
emphasize the importance of collecting quantitative information in inspection reports in order to verify
compliance with the pasture rule. KDA has revised its final review form to evaluate in-out balance audits
and DMI calculations completed by inspectors.

AlA112812.NC10 — Accepted. §205.501(a)(3) states, “A private or governmental entity accredited as a
certifying agent under this subpart must carry out the provisions of the Act and the regulations, including the
provisions of 8§8205.402 through 205.406 and §205.670.” Two of four labels reviewed did not identify all
organic ingredients as organic on the ingredients statement, as required by § 205.303(b)(1). The reviewers
and inspectors did not list this as a noncompliance. Corrective Action: KDA adopted the USDA’s label
review checklists, using the published information in NOP 2005, for both 100% organic/organic and “Made
with Organic Ingredients” labels. KDA reviewed these checklists at the February 2013 training. First
reviewers will complete the checklists during the initial reviews, and if inspectors collect any additional
labels while onsite, then the final reviewers will also complete these checklists for the new labels.
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AlA112812.NC11 - Accepted. § 205.663 states, “Any dispute with respect to denial of certification or
proposed suspension or revocation of certification under this part may be mediated at the request of the
applicant for certification or certified operation and with acceptance by the certifying agent. Mediation shall
be requested in writing to the applicable certifying agent...” KDA’s OSP producer affidavit states that, in
the event of a dispute, KDA shall not offer mediation. Corrective Action: KDA has revised all
documentation to remove the provision barring mediation. KDA will now evaluate each request for
mediation on a case-by-case basis and proceed accordingly.
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AUDIT INFORMATION
ACA Name: | Kentucky Department of Agriculture (KDA)
Est. Number: | N/A
Physical Address: | 100 Fair Oaks Lane, 5m Floor, Frankfort, KY 40601
Mailing Address: | 100 Fair Oaks Lane, 5t Floor, Frankfort, KY 40601

Contact & Title:

Michael Fitzgerald, Organic Program Coordinator

E-mail Address:

Michael.Fitzgerald@ky.gov

Phone Number:

502-564-0290 Ext 230

Auditor(s): | Betsy Rakola, Accreditation Manager
Program: | USDA National Organic Program (NOP)
NOP Audit Date(s): | February 21 — March 7, 2012

Audit Identifier:

NP024200A and ATA101211JDM

Action Required: | No

Audit Type: | Corrective Action audit

Audit Objective: | To verify continuing compliance to the requirements of the audit criteria.

Audit Criteria: | 7 CFR Part 205, National Organic Program, Final Rule, December 21, 2000,
amended February 17, 2010.

Audit Scope: | Submitted corrective actions.

Location(s) | Desk
Audited:

The NOP conducted a 5-year accreditation renewal assessment of the Kentucky Department of
Agriculture (KDA) from August 30 — September 2" 2010. KDA’s accreditation renewal date
was January 13, 2011. This assessment, NP024200A resulted in fourteen noncompliances, and
the NOP issued a Notice of Noncompliance to KDA on October 13, 2010. KDA’s first round of
corrective actions due November 13, 2010, were received by the NOP on December 6, 2010.
Due to procedural and personnel changes KDA’s file was assigned to NOP for review and
response for the corrective action review pertaining to the accreditation renewal audit. The
corrective actions review process did not resume until March 2, 2011.

On March 2, 2011, the submitted corrective actions were reviewed and found to be inadequate.
A request for additional information from KDA was submitted. The response which was due
March 11, 2011, was received by the NOP via mail on March 31, 2011.

On April 5, 2011, a second review of the corrective actions began and was completed on April

20, 2011. The corrective actions were again found to be inadequate. KDA was contacted on
April 20, 2011, to request a conference call to review the corrective actions response.
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On April 26, 2011, a conference call was held with KDA and KDA agreed to send in
additional corrective actions by May 6, 2011. The corrective actions were received via email
on May 13, 2011. The third corrective action review process began again on July 18, 2011 and
was completed August 16, 2011. Additional information was requested by NOP for the final
noncompliance and corrective actions arrived on August 23, 2011,

It was recommended by the accreditation committee that an additional onsite audit was needed
due to numerous noncompliances, and the inability to resolve those noncompliances through a
desk audit only. On October 1214, 2011, an NOP auditor conducted a compliance assessment
to verify the implementation and effectiveness of KDA’s corrective actions submitted for
noncompliances NP024200A.NC1-14. The compliance assessment included on-site
evaluations of an organic coffee processing operation and an organic hay/crop operation, both
certified by KDA.

The NOP completed the AIA101211JDM assessment report on December 6, 2011. The
assessment verified the corrective actions for five noncompliances but found nine
noncompliances to be outstanding. One additional new noncompliance was identified. The NOP
issued a Notice of Noncompliance to the Kentucky Department of Agriculture on December 20,
2011.

Representatives of the KDA contacted the NOP on January 20" and F ebruary 6™ 2012 to notify
the NOP that corrective actions would be late. The delay was due to an additional review by the
KDA’s new Commissioner of Agriculture. The KDA delivered corrective actions to the NOP on
February 21, 2012. Overall, KDA’s response demonstrates that the new Commissioner intends
to reduce the client load, increase staff resources, and strengthen proper enforcement of the NOP
regulations, including adverse actions. The Accreditation Manager determined the corrective
actions to be sufficient, and the Accreditation Committee unanimously recommended renewal of
KDA'’s accreditation. KDA’s mid-term assessment in FY2013 will verify all corrective actions.

FINDINGS

Observations made, interviews conducted, and procedures and records reviewed verified that
KDA is operating in compliance to the requirements of the audit criteria except as noted below.
The corrective actions submitted and reviewed, as well as additional information examined
during the on-site assessment, found that KDA had implemented nine of the fourteen
noncompliances identified during the Surveillance-Accreditation Renewal. Those
noncompliances are cleared. However, five noncompliances remained outstanding. In addition,
there was one new noncompliance. KDA’s final corrective actions for all outstanding
noncompliances have now been accepted, and they will be verified during the next on-site

assessment.

Noncompliances cleared as of October 2011

NP024200A.NC2 — Cleared. NOP § 205.239(a)(3) states, “The producer of an organic
livestock operation must establish and maintain year-round livestock living conditions which
accommodate the health and natural behavior of animals, including: Appropriate clean, dry
bedding. When roughages are used as bedding, they shall have been organically produced in
accordance with this part by an operation certified under this part, except as provided in
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§205.236(a)(2)(i), and, if applicable, organically handled by operations certified to the NOP.”
Non-organic straw was being used at the livestock operation observed during the witness
inspection. The inspector indicated this on his inspection report. A review of the previous
inspection report indicated that the inspector had also noted the use of non-organic straw at
the same operation. There was no noncompliance for using the non-organic straw. Corrective
Actions: KDA corrective actions stated that KDA did not consider straw part of the normal
diet but is now aware that the straw would be covered under roughage under the Pasture Rule.
KDA informed the producer where the witness audit was conducted that they could no longer
use conventional straw. As a preventative measure, KDA held a meeting with all of its
inspectors and informed them of this policy during training. KDA provided a training sign in
document and agenda which showed that on March 28, 2011, the inspectors and other part time
staff were provided training on: Changes to the Pasture Rule, DMI Calculations, Bedding and
fencing. KDA stated that they have notified all livestock clients that all bedding that is
considered roughage must be organic. KDA provided documentation with dates of seminars in
the states where KDA has livestock operations and made it clear that where roughages are used
for bedding only those organically produced are allowed. KDA stated if a producer uses non-
organic roughage for bedding we will issue a notice of noncompliance and an example was
provided of a notice of noncompliance template. Onsite Verification (October): Several files
including the operation visited during the previous audit were examined during the assessment
showing that certified bedding is now being used.

NP024200A.NC4 — Cleared. NOP § 205.403(c) states, “The on-site inspection of an
operation must verify: (1) The operation's compliance or capability to comply with the Act
and the regulations in this part; (2) That the information, including the organic production or
handling system plan, provided in accordance with §§205.401, 205.406, and 205.200,
accurately reflects the practices used or to be used by the applicant for certification or by the
certified operation; (3) That prohibited substances have not been and are not being applied to
the operation through means which, at the discretion of the certifying agent, may include the
collection and testing of soil, water; waste; seeds; plant tissue; and plant, animal, and
processed products samples.” One of the 6 files reviewed contained an inspection report that
was incomplete from question 79 through the end of the report. All of the reports reviewed
were mainly a checklist indicating the inspector had verified the information but did not
contain objective evidence for the final reviewers to make a determination of certification.
Corrective Actions: KDA’s corrective actions state that the file that was noted in the
noncompliance as incomplete was completed using the inspector’s notes and a copy was
provided to the client. In addition, KDA indicated that a variety of styles existed in the way
KDA inspectors captured the results of inspection reports, some of the inspectors used a
checklist, some a narrative and others a combination of the two. As a preventive action KDA
has written a new inspection report which now contains more room for capturing objective
evidence for the final reviewer to make a determination of certification. KDA provided a
training sign in sheet mentioned previously, to document the training of the inspectors on this
new inspection sheet. Procedures were modified which show that KDA will make sure the
new inspection report is finished before being submitted for the final review and determination
of certification. Onsite Verification (October): Several files examined indicated that the
inspection reports were completed prior to the final review.
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NP024200A.NC5 — Cleared. NOP § 205.404(a) states, “Within a reasonable time after
completion of the initial on-site inspection, a certifying agent must review the on-site inspection
report, the results of any analyses for substances conducted, and any additional information
requested from or supplied by the applicant.” Procedures for the Kentucky Department of
Agriculture Organic Certification Program, Granting Certification requires a review of the on-
site inspection...within 30 days of completion of the onsite inspection. Ore of 6 files reviewed
Sound that the inspection was conducted 2% months ago and has yet to be reviewed and have a
final decision made for continued certification. Corrective Actions: KDA submitted a
modification of the KDA procedures to reflect the same period as stated in the regulations sited
above from “within 30 days” to “within a reasonable time after completion of the initial on-site
inspection, a certifying agent will review the on-site inspection report, the results of any
analyses for substances conducted and any additional information requested from or supplied by
the applicant and issue a final decision for new or continued certification.” In addition, KDA
changed procedures to require “appointments for inspections to be scheduled within 60 days of
the receipt of the client’s application” from “within 30 days.” This modification was designed
to give enough time for KDA to not be in violation of its procedures in the future. The
corrective actions provided have been submitted and accepted. Onsite Verification (October):
Database examined indicated that inspections were completed vithin established timeframes as
shown in the procedures for several recent operations.

NP024200A.NC6 — Cleared. NOP § 205.404(b)(4) states, “The certifying agent must issue
a certificate of organic operation which specifies the: Name, address, and telephone number of
the certifying agent.” Certificates being issued indicate that the Executive Director is the
certifying agent. Corrective Actions: KDA submitted a revised Certificate to indicate the
Kentucky Department of Agriculture as the Certifying Agent. Also, KDA stated that all
subsequent certificates from the time of the audit were changed to reflect KDA as the
Certifying Agency. The corrective actions provided have been submitted and accepted.
Onsite Verification (October): Several files and certificates were examined which indicated
that the certificates had been modified to reflect the changes outlined in the corrective actions
and an interview with the Program Coordinator indicated that all renewals in the new year
would have the same modifications to the new certificates issued.

NP024200A.NC10 — Cleared. NOP § 205.501(a)(0) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Conduct an annual performance
evaluation of all persons who review applications for certification, perform on-site inspections,
review certification documents, evaluate qualifications for certification, make
recommendations concerning certification, or make certification decisions and implement
measures to correct any deficiencies in certification services.” Employees are evaluated
annually by the KDA, however, these evaluations contain limited criteria for the organic
program and the individuals evaluating them are not familiar with the organic program and
they are not receiving any input firom the Organic Marketing Supervisor as to how the
employees involved with organic certification are performing their duties. Also, evaluations for
contracted inspectors were not available for review. Corrective Actions: KDA states that
evaluations procedures are now changed so that the Executive Director (ED), an IOIA trained
inspector familiar with the organic program will evaluate all employees involved in the KDA
program. The Organic Marketing Supervisor will also offer input into how employees are
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performing to the ED and will evaluate contract inspectors. All will use a new evaluation
question sheet that was developed pertaining to the organic certification program to make the
evaluation more specific. Onsite Verification (October): Marketing Supervisor was
interviewed and explained the new process and provided a copy of the procedures to show how
the evaluations would be completed, to reinforce the submissions provided by the program
coordinator.

NP024200A.NC11 — Cleared. NOP § 205.501(a)(11)(vi) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Prevent conflicts of interest by:
Ensuring that the decision to certify an operation is made by a person different from those who
conducted the review of documents and on-site inspection.” One of the 6 files reviewed found
that the person that conducted the inspection also conducted the final review and made the
final decision for certification. Corrective Actions: KDA submitted the following for a
corrective action response. “One of the files examined by the auditors had the same person who
did the inspection, do the final review and make the certification decision. This happened
because after the on-site inspection had been conducted, the Executive Director, who does the
final review and makes the final decision, realized that the meat processor recently inspected
was the same one where he would be taking his livestock for processing. Feeling this was a
conflict of interest; the same person who inspected did the final review and made the
certification decision. To prevent this from occurring in the future, the Executive Director has
listed on his Conflict of Interest form all of the entities that he could possibly have a conflict
with. The Supervisor will do the final review and make the certification decision in these rare
cases after the initial review and on-site inspection are performed by other parties. The final
review and certification decision shall not be made by the same person who inspects the
operation.” A copy of the conflict of interest form was received. Onsite Verification
(October): Program Coordinator was interviewed and explained the background behind the
noncompliance and explained how inspections and final decisions will be managed in the
Sfuture using the conflict of interest form as provided as a guide so that this will not occur in the
future.

NP024200A.NC12 — Cleared. NOP § 205.501(a)(18) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Provide the inspector, prior to
each on-site inspection, with previous on-site inspection reports and notify the inspector of its
decision regarding certification of the production or handling operation site inspected by the
inspector and of any requirements for the correction of minor noncompliances.” If was
observed during the processing wilness inspection that the inspector did not have the previous
on-site inspection report or copies of the labels approved. Corrective Actions: KDA
submitted that to prevent this from occurring in the future KDA added to its first review and
final checklists a requirement that the inspector receive a copy of the file with all supporting
documents including any previous noncompliance before it is assigned to an inspector. Copies
of these checklists with modifications were provided. The corrective actions provided have
been submitted and accepted. Onsite Verification (October): During both witness audits the
inspectors both had copies of the previous inspection reports with them and at the processing
operation a label review occurred and copies of approved labels were in the inspectors
materials.
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NP024200A.NC13 - Cleared. NOP § 205.504(a) states, “A private or governmental entity
seeking accreditation as a certifying agent must submit the following documents and
information to demonstrate its expertise in organic production or handling techniques; its ability
to fully comply with and implement the organic certification program...(b)(2) A copy of the
procedures to be used for reviewing and investigating certified operation compliance with the
Act and the regulations in this part and the reporting of violations of the Act and the regulations
in this part to the Administrator.” The KDA has not updated the livestock application nor has
established procedures for implementing § 205.240 Pasture Practice Standard. Corrective
Actions: KDA submitted updated Crop and Livestock applications establishing procedures for
implementing § 205.240 Pasture Practice Standards. The new applications make provisions for
calculating Dry Matter Demand (DMD) and Dry Matter Intake (DMI) and provide space for
listing feed rations. A copy of the applications and the forms for calculating the rations and
days on pasture was provided. Onsite Verification (October): Interviews with program
coordinator, and examination of two livestock operation files indicated that the new forms were
being used and the corrective actions are being implemented.

NP024200A.NC14 — Cleared. NOP § 205.510(a) states, “An accredited certifying agent
must submit annually to the Administrator, on or before the anniversary date of the issuance of
the notification of accreditation, the following reports and fees....” Annual reports for
accreditation years 2008 and 2009 have not been submitted as required by the NOP.
Corrective Actions: KDA submitted both annual reports directly to the NOP, and as a
preventative measure provided a copy of the modified “Internal Policy for Organic File
Management Process” procedures showing that the KDA Administrative Assistant’s
responsibility to compile the data and send the annual report on time as part of their regular job
duties. Onsite Verification (October): Inferviews with program coordinator, and the organic
support staff indicated that they were aware of the requirement for the report and what that
report entailed and how it can be produced by hand, however, it was indicated that the report
completion difficult due to the inability of the KDA existing database management system to
produce the required report which may need modifications by the KDA IT department in order
fo finction as specified.

NP024200A.NC1 — Accepted. NOP § 205.201(a) states, “The producer or handler of a
production or handling operation, except as exempt or excluded under §205.101, intending to
sell, label, or represent agricultural products as “100 percent organic,” “organic,” or “made with
organic (specified ingredients or food group(s))” must develop an organic production or handling
system plan that is agreed to by the producer or handler and an accredited certifying agent. An
organic system plan must meet the requirements set forth in this section for organic production or
handling. An organic production or handling system plan must include: (1) A description of
practices and procedures to be performed and maintained, including the frequency with which
they will be performed; (2) A list of each substance to be used as a production or handling input,
indicating its composition, source, location(s)where it will be used, and documentation of
commercial availability, as applicable; (3) A description of the monitoring practices and
procedures to be performed and maintained, including the frequency with which they will be
performed, to verify that the plan is effectively implemented; (4) A description of the
recordkeeping system implemented to comply with the requirements established in §205.103; (5)

NP024200A/ AIA101211JDM CA Report KDA Frankfort, KY 022412 Page 6 of 10



USDA Agricultural 1400 Independence Avenue, SW.
— Marketing Room 2648-S, STOP 0268

— Service Washington, DC 20250-0268

A description of the management practices and physical barriers established to prevent
commingling of organic and nonorganic products on a split operation and to prevent contact of
organic production and handling operations and products with prohibited substances.” A4 review
of the application records showed that reviews of initial and updated application materials and
OSPs were not being adequately completed by the applicant/client. OSPs in all of the files
reviewed were not complete and could not have been determined to be compliant prior to the on-
site inspections. The incomplete OSPs are being submilted to the inspectors to conduct the on-
site inspections. Corrective Actions: KDA submitted a modified checklist to ensure that all
sections of the OSP are completed by the producer/processor and determined to be in compliance
with the NOP prior to being submitted to the inspectors for the on-site inspections. A copy of
this new checklist was provided. KDA also stated that the file in question was sent back to the
producer so that the section could be completed. As a preventative measure and to ensure that no
incomplete OSP is given to an inspector, KDA stated that the first reviewer has been instructed
to return the incomplete application to the Administrative Assistant who will mail the incomplete
application back to the producer with instructions that it be completed and returned to KDA. A
copy of this “Internal Policy for Organic File Management” was provided; however, it was
determined to be inadequate and a later modified version was sent in and reviewed. The
procedure states that when the completed OSP is returned to KDA it will be reviewed again and
if found to be complete will be given to the Supervisor who will give it to the appropriate
inspector, KDA provided a training sign in document and agenda which showed that on March
28, 2011, the inspectors and reviewers were provided training on this policy. The corrective
actions provided have been submitted and accepted. Onsite Verification (October): The
Checklist was found in several files, however, there was no indication of follow up for missing
components of the application and OSP materials. During the witness inspection at the Crop
operation visited the application was completed during the on-site inspection partially by the
inspector and then by the applicant. NOP OSP materials and application materials were missing
firom the Crop operation visited. See the finding AIA101211JDM.NC1 below when formulating a
corrective action response to this noncompliance. Corrective Action: KDA’s “Internal Policy
for Organic File Management” has been modified to define a complete file. It further states that
incomplete files will be sent back to the applicant for completion, and that all communication
shall be in writing.

NP024200A.NC3 — Accepted. NOP § 205.402(a) states, “Upon acceptance of an
application for certification, a certifying agent must: (1) Review the application to ensure
completeness pursuant to §205.401; (2) Determine by a review of the application materials
whether the applicant appears to comply or may be able to comply with the applicable
requirements of subpart C of this part.” Review of selected files indicated ihat applications
were not being sufficiently reviewed for compliance prior to being assigned to an inspecior.
Corrective Actions: KDA submitted a modified checklist to ensure that all sections of the
OSP are completed by the producer/processor and determined to be in compliance with the
NOP prior to being submitted to the inspectors for the on-site inspections. A copy of this new
checklist was provided. In addition, a copy of the “Internal Policy for Organic File
Management” was provided however it was determined to be inadequate and a later modified
version was sent in and reviewed. The procedure states that the first reviewer will insure that
the OSP is completed before passing it on to the Supervisor for inspection. KDA provided a
training sign in document and agenda which showed that on March 28, 2011, the inspectors
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and reviewers were provided training on this policy. Onsite Verification (October): The
Checklist was found in several files, however, there was no indication of follow up for missing
components of the application and OSP materials. During the witness inspection at the Crop
operation visited the application was completed during the on-site inspection partially by the
inspector and then by the applicant. NOP OSP materials and application materials were missing
from the Crop operation visited. See the finding AIA101211JDM.NC1 below when formulating
a corrective action response to this noncompliance. Corrective Actions: In addition to the
actions noted in NC1, KDA will now allow inspectors to return files to the reviewer for the
collection of additional data. KDA has also implemented a database to track all aspects of
the certification process, which will note the status of applications.

NP024200A.NC7 — Accepted. NOP § 205.405(a) states, “When the certifying agent has
reason to believe, based on a review of the information specified in §205.402 or §205.404, that
an applicant for certification is not able to comply or is not in compliance with the requirements
of this part, the certifying agent must provide a written notification of noncompliance to the
applicant.” NOP § 205.662 (a) states, “When an inspection, review, or investigation of a
certified operation by a certifying agent or a State organic program's governing State official
reveals any noncompliance with the Act or regulations in this part, a written notification of
noncompliance shall be sent to the certified operation.” Review of certification files and
interviews with the Organic Marketing Supervisor revealed that noncompliances are not being
issued for applicants or certified operations. Issues that are not compliant with the NOP Rule
are classified as “conditions” and are being required to be resolved prior to issuance of the
certificate or issuance of an updated certificate. Corrective Actions: KDA stated that it now
issues certificates with a letter listing the previously named “conditions,” as noncompliances,
where issues are not compliant with the NOP rules and regulations. Minor noncompliances are
to be resolved before the following year’s inspection. Any major noncompliance must be dealt
with immediately or within 30 days. An example of this letter was provided but was
inadequate; two other letters were sent to replace the initial letter and were found to be
adequate. Onsite Verification (October): While examining a recent Notice of Noncompliance
(NoNC) issued by KDA no date was included in the NoNC. In addition, further examination of
records indicated that no Notice of Resolution of Noncompliances were being issued by KDA to
show the resolution of noncompliances. Corrective Actions: KDA’s “Internal Policy for
Organic File Management” now states that all noncompliances shall be issued in writing by the
Supervisor to the applicant. KDA also states that it will issue formal notices of noncompliance
resolution.

NP024200A.NC8 — Accepted. NOP § 205.501(a)(1 & 4) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Have sufficient expertise in
organic production or handling techniques to fully comply with and implement the terms and
conditions of the organic certification program established under the Act and the regulations in
this part; Use a sufficient number of adequately trained personnel, including inspectors and
certification review personnel, to comply with and implement the organic certification program
established under the Act and the regulations in subpart E of this part.” As a result of the review
of the selected files and interviews with the Organic Marketing Specialist it is evident that there
is not sufficient number of personnel to adequately comply with and implement the organic
certification program. Also, there has been no training conducted for the Pasture Rule.
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Corrective Actions: KDA has stated that since the findings of the audit in trying to address
this noncompliance the Commissioner of Agriculture seeing the need in the program has
allowed them to hire an administrative assistant who will be responsible for all file management
functions an area which needed improvement. The assistant also sat in on and observed the
May IOIA training to learn the importance of documentation and is undergoing training with the
Supervisor. KDA provided a sign in sheet and agenda for Pasture Rule training held in March
of 2011, the DMI calculation form and calculations were completed by inspectors attending.
KDA also held 3 training sessions in 3 different locations so that producers and others interested
could better understand the Pasture Rule. Onsite Verification (October): Since September
2010, the time of the last audit there has not been improvement in the number of full-time
personnel in the organic department. The program coordinator and the administrative
specialist are the only full-time persons in the program. One reviewer also serves as a part-
time inspector. There are two other part-time inspeciors however there has been no recent
training for either inspector. Corrective Actions: The new KDA Commissioner and Executive
Director have indicated their intentions to provide adequate human resources to the KDA
organic department. KDA has elected to cease certification activities for out-of-state clients,
reducing its total client base from 268 to 68, a 75% reduction. In addition, KDA is
implementing personnel changes to bring two additional employees into the organic department.
The administrative assistant has also received additional training in organic procedures.
Additional personnel issues will be resolved within the next month as a result of a larger human
resources assessment at the KDA.

NP024200A.NC9 — Accepted. NOP § 205.501(a)(2) states, “A private or governmental entity
accredited as a certifying agent under this subpart must: Demonstrate the ability to fully comply
with the requirements for accreditation set forth in this subpartt.” Interviews with organic staff
and reviews of application/update client files indicated that there are not sufficient records being
maintained to provide evidence of the ability of KDA to fully comply with the requirements for
accreditation. Initial review records, final review records, certification determination records,
phone conversations currently being used to communicate with the applicant/client for issues on
“conditions” needing attention before the certification/continuing certification decision can be
macde, and phone conversations requesting additional information are some examples, but not
limited to, records that are not being maintained. Corrective Actions: KDA stated that KDA
had been relying on phone conversations to resolve some issues of concern. When the auditors
were at KDA the Program Coordinator (PC) failed to show the auditors notebooks where the PC
had recorded what was discussed, with whom, when and what the resolution was. Now KDA
states that a written explanation of the answer to their questions is sent out in response. In the
future KDA will not only respond in writing but the Administrative Assistant and PC will keep
detailed phone logs and each conversation and the ensuing discussion is noted and then placed in
the producers file with the topic of discussion and date of discussion. An example of this log
was provided. The initial review checklist was expanded and a final review page must be
completed before the final signature granting certification. Examples of these checklists were
provided. Onsite Verification (October): Interviews with program coordinator, and organic
staff and reviews of application/update client files indicated that there are not sufficient records
being maintained to provide evidence of the ability of KDA to fully comply with the requirements
Jfor accreditation. Initial review records, final review records, certification determination
records are some examples, but not limited to, records that are not being maintained. Database
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that is used to track certified operations has not been completed or modified so that the program
is useful for queries to the system. Some of the certified operation materials requested were
provided just before the closing meeting. Corrective Actions: KDA has improved its internal
database in order to maintain records of certification activities. It has also updated the “Internal
Policy for Organic File Management” policy to reflect record-keeping requirements. Lastly,
KDA is in the process for developing new Standard Operating Procedures to ensure compliance
with NOP § 205.501(a)(2).

ATA101211JDM.NC1 — Accepted. NOP § 205.406 states, “(a) To continue certification, a
certified operation must annually...submit the following information, as applicable, to the
certifying agent: (1) An updated organic production or handling system plan which includes:
(i) A summary statement, supported by documentation, detailing any deviations from, changes
to, modifications to, or other amendments made to the previous yeat's organic system plan
during the previous year; and (ii) Any additions or deletions to the previous year's organic
system plan, intended to be undertaken in the coming year, detailed pursuant to §205.200; (2)
Any additions to or deletions from the information required pursuant to §205.401(b). Onsite
Verification (October): Examination of files and observation during witness audits show that
even though a new checklist has been developed and was present in the files examined
(developed to accurately reflect the completeness of the application and OSP). During the
wilness inspection at the Crop operation visited the application was completed during the on-site
inspection partially by the inspector and then by the applicant. NOP OSP materials and application
materials were missing from the Crop operation visited and firom the files associated with this
operation. If appears that KDA is not requiring completed OSP/application materials and requests
for these required materials are unresponsive. Corrective actions: see the corrective actions for

NP024200A.NC1.
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