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NATIONAL ORGANIC PROGRAM: CORRECTIVE ACTION REPORT
AUDIT AND REVIEW PROCESS

The National Organic Program (NOP) conducted a mid-term assessment of Ecocert S.A. An
onsite audit was conducted, and the audit report reviewed to determine Ecocert’s capability to
continue operating as a USDA accredited certifier.

GENERAL INFORMATION

Ecocert S.A (Ecocert)

BP 47, 32600, L’Isle Jourdain, France
Same

Aude Bonnet, NOP Certification Manager
Aude.bonnet@ecocert.com

+335 62 07 65 72

Janna Howley, NOP Reviewer

Rick Skinner, On-site Auditor

USDA National Organic Program (NOP)
NOP Assessment Review & Desk Verification: January 26, 2015
Onsite audit: September 15-26, 2014

Applicant Name
Physical Address
Mailing Address
Contact & Title
E-mail Address
Phone Number

Reviewer & Auditor
Program

Review & Audit Dates

Audit Identifier
Action Required
Audit & Review Type

NP4258EEA
None
Mid-Term Assessment

To evaluate the conformance to the audit criteria; and to verify the
implementation and effectiveness of Ecocert’s certification
7 CFR Part 205, National Organic Program as amended

Audit Objective

Audit & Determination
Criteria
. . Ecocert’s certification services in carrying out the audit criteria
Audit & Review Scope during the period: September 2012 through September 2014.
GENERAL INFORMATION
Ecocert S.A. (parent company) is a for-profit business, initially accredited as a USDA National
Organic Program (NOP) certifying agent on April 29, 2002, for crops, wild crops, livestock, and
handling operations. Ecocert has 969 clients certified to the NOP including 451 crop, 10
livestock (1 apiary), 137 wild crop, and 808 handling operations (673 processors, 79 distributors,
and 55 trader/brokers). Ecocert also certifies 125 grower groups to NOP regulations.

Ecocert manages fourteen offices related to NOP world-wide, with key activities conducted in all
of the offices. The Ecocert main office is located in L’Isle Jourdain, France. Ecocert has five
offices in Africa (Burkina Faso, Madagascar, Morocco, South Africa, and Tunisia). Four of the
five offices conduct key certification activities for NOP certification including: sending out
application packets; sending out estimates; conducting the initial review for completeness and

NP4258EEA CA Ecocert 052115 Page 1 of 17


http://agnis/AMS%20Logo/AMS%20Final%20Color%20Text%20on%20Right%2011-19-09.jpg
mailto:Aude.bonnet@ecocert.com

compliance; assigning inspectors; and making the certification decision. South Africa currently
does not perform activities of a satellite office. Activities in that region are conducted by the
office in Madagascar.

NOP DETERMINATION
The NOP reviewed the onsite audit results to determine whether Ecocert’s corrective actions
adequately addressed previous noncompliances. The NOP also reviewed the findings identified

during the onsite audit to determine whether noncompliances should be issued to Ecocert.

Noncompliances from Prior Assessments — Cleared

Any noncompliance labeled as “Cleared,” indicates that the corrective actions for the
noncompliance are determined to be implemented and working effectively. Any noncompliance
labeled as “Outstanding” indicates that either the auditor could not verify implementation of the
corrective actions or that records reviewed and audit observations did not demonstrate
compliance.

NP7246EEA.NC8 - Cleared — 7 CFR 8205.642. Fees and other charges for certification states,
“Fees charged by a certifying agent must be reasonable, and a certifying agent shall charge
applicants for certification and certified production and handling operations only those fees and
charges that it has filed with the Administrator.” Additionally, the clause states “...the fee
schedule must explain what fee amounts are nonrefundable and at what stage during the
certification process fees become nonrefundable, and the certifying agent shall provide all
persons inquiring about the application process with a copy of its fee schedule.”

2007 Comments: ECOCERT adopted a new series of fee schedules on January 1, 2007, and is
currently using this international fee matrix for charging clients during the 2007 certification
year. The company has not filed the updated fee schedule with the Administrator. Additionally,
there is no reference to nonrefundable portions of the certification fees in the structure of the fee
schedule, and policy dictates that only those requesting a fee schedule are actually provided with
one.

2008 Corrective Action: Ecocert submitted the 2007 fees and the new fees for 2008 were sent to
the USDA on January 7, 2008. Ecocert has also stated that when new fees are developed, they
will be sent to USDA prior to their use. The information about the non-refundable portions of the
fees is given in Article 4 of the inspection contract. Ecocert has also stated that their policy is
that every applicant gets a cost estimate following the application which informs them about the
estimated annual costs for inspection and certification of the operation concerned.

2009 Mid-Term Assessment Verification of Corrective Action: The current 2009 Fee
Schedule was submitted to the USDA as required. However, the information on the non-
refundable portions of the fees in Article 4 of the inspection contract was not submitted to the
USDA.

2009 Corrective Action: A revised fee schedule (2009 Ecocert Group Tariff Base) was
submitted that included information on the non-refundable portions of the fees.

2011 Renewal Assessment Finding: The fee schedule submitted was for all offices, except the
one used in the France office. In the Germany office, the fees charged to clients were not
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consistent with the submitted fee schedule. Clients were charged 91 EU per hour and the highest
rate on the fee schedule was 90.75 EU per hour. In the Colombia office, a fee charged to a crop
operation identified as “Gastos de Control Interno” did not correspond to any of the fees
included on the submitted fee schedule. The Colombia office stated this was a special fee for a
review of the internal control system. Additionally, no fee schedule is provided to applicants for
certification, just the estimate (quote).

2013 NOP Assessment of ECO Corrective Action Response: There were four issues
identified with fee schedules during the 2011 Renewal Assessment: 1) Ecocert did not submit a
fee schedule for the France office; 2) The Germany office was charging 91€/hour when the fee
schedule allowed for 90.75€/hour; 3) The Colombia office charged a fee for review of an internal
control system (for grower group clients) that was not on the fee schedule; and 4) Ecocert policy
was such that clients did not receive a copy of the fee schedule when an estimate was provided.
In the response received from Ecocert in response to this finding, Ecocert responded only to
issue #4 regarding not supplying the fee schedule to clients. To address this issue, Ecocert
revised their “template letter for applicants,” document L05, to include the fee schedule in
documents sent to new applicants. Ecocert also reviewed instruction document 109 for all
subsidiary offices to follow when formulating quotes for new clients; the instruction now
indicates the fee schedule must be sent to clients. There are a few other adjustments made to 109;
however, none of these changes addresses the three outstanding issues from the 2011 finding.

2014 Verification of Corrective Action: Ecocert is providing each operation with a copy of the
fee structure along with a quote for the entire cost of certification. The fee structure is based on
unit cost of certification (daily) for specific types of certification. Because the operation is not
aware of the number of units necessary to complete the certification, Ecocert provides the quote
after the calculations for time and distance are determined. Fees for all countries were submitted
with the annual report in April 2014. There have been three updates to the fee structure since that
time: 1) Update on September 04, 2014 (Morocco only); 2) Update on July 07, 2014 (South
Africa only; this office is managed from Madagascar); and 3) Update on June 13, 2014 (Tunisia).
Tunisia stopped issuing quotations in the local currency and changed the fee quote to Euro. The
updates from 2013 were included in the annual report in April 2014. Upon further review by the
NOP it was confirmed that the 2013 fee schedules included all Ecocert offices, with specific
payment conditions for each office. A reminder was sent to all subsidiaries that the fees have to
be applied as per current fee schedule; in case of amendments, the designated subsidiary must
first submit the new fee schedule to Ecocert for approval; Ecocert would then notify the USDA
of the update.

NP1283MMA.NC1 - Cleared - 7 CFR §205.403 (a)(1) states, “A certifying agent must conduct
an initial on-site inspection of each production unit, facility, and site that produces or handles
organic products and that is included in an operation for which certification is requested. An on-
site inspection shall be conducted annually thereafter...”

2011 Comments: For the grower group witness inspection, the internal control system (ICS)
was set up to inspect all producers (bee keepers) but not to inspect all apiary locations. There is
no minimum of locations required by Ecocert and no information in the organic system plan or
grower group records concerning how many or which locations were inspected each year.

2012 Corrective Action: Ecocert revised the Guideline for Grower Group, TS01 (EC-NOP)
V03, to require “annual inspection by the ICS of all farms, production sites, grazing and apiary
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areas....” Regarding the specific grower group from the witness inspection, Ecocert required the
GG ICS to conduct an on-site inspection of all sites. This was achieved by issuance of a Notice
of Non-Compliance to the operation (dated Nov 21, 2011) where a major non-compliance was
issued, withholding issuance of updated organic certificate until the grower group demonstrated
the ICS had visited each production site. If the corrective action submitted is effectively
implemented, Ecocert has demonstrated the capability to comply with NOP accreditation
requirements.

2012 On-site Observations: Ecocert revised their guidance document (TS01 (EC-NOP) V3 -
Guideline on Organic Certification of Grower Groups according to EC and NOP Regulations)
to require the ICS of all grower groups to inspect all sites within the operation. Notices sent out
to all grower groups concerning the revisions and the grower group involved in the 2011 witness
inspection was required to inspect all operations. However, the guidance document had not been
fully implemented at the time of the Satellite office surveillance assessment and will have to be
evaluated for implementation and effectiveness at a later date. During the grower group witness
inspection, the inspector reminded the operation of the requirement that all sites are inspected by
the ICS and ensured the requirement was met.

2014 Verification of Corrective Action: Ecocert’s Guideline on Organic Certification of
Grower Groups according to EOS and NOP Regulations, Grower Group Certification was
updated in 2012 and 2014. The checklist and guidance document have been implemented since
2012. The audit verified that since 2013, all grower groups are conducting annual inspections of
all sites under the grower group organization, using this guidance document.

NP1283MMA.NC2 - Cleared — 7 CFR §205.501 (a)(2) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Demonstrate the ability to comply
with the requirements for accreditation set forth in this subpart.”

2011 Comments: The procedure for performance evaluations of Certification Officers (CO)
requires the review of one file. This is not an adequate annual performance evaluation as
required by 8205.501 (a)(6) concerning the review of job duties and responsibilities; instead it is
a specific file review evaluation. When COs are identified on the list of “supervised COs,”
(either because the CO is new to the position or receives a poor performance evaluation) then
oversight by the Certification Manager increases. This requires an in-depth review of 5 files
throughout the year. The files are reviewed both for compliance with the Ecocert process as
well as NOP production requirements. The final ““resolution” or “decision’ of these reviews is
either ““OK,”” which means the file may have some or extensive issues with following the Ecocert
process but none that would require Ecocert to stop the file from moving forward in the
certification process; or ““stop file,”” where the file must discontinue the certification process
until the CO provides Ecocert required information. In addition a review of the “supervised CO
review spreadsheet™ verified that Ecocert does not review a complete file before making a
determination. Under a number of categories on the spreadsheet that include but not limited to
“label compliance and “OSP completeness™, the Ecocert reviewer might note, ““not attached”
or ““not included on Extranet file.”” However, the review continues without this information. As
such, the procedure of the review is incomprehensive and, ultimately, insufficient to demonstrate
increased oversight/supervision of COs, as needed, since files can contain incomplete
information and/or can demonstrate clear non-compliance with the Ecocert certification process
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and still move forward as “OK.”” With this process in place, the supervision program of the COs
is inadequate to determine satellite offices’ ability to comply with NOP regulations.

2013 NOP Assessment of ECO Corrective Action Response: Ecocert’s corrective actions
includes revising the evaluation form for Certification Officers (COs) and supervised COs, and
revising the evaluation procedure to increase the number of files to review for the annual
evaluation. The response addresses some issues above re: quantity and quality of file review and
evaluating COs for all job duties and responsibilities; however, does not address the issue noted
above: “as such, the procedure of the review is incomprehensive and, ultimately, insufficient to
demonstrate increased oversight/supervision of COs, since files can contain incomplete
information and/or can demonstrate clear non-compliance with the Ecocert certification
process.... With this process in place, the supervision program of the COs is inadequate to
determine satellite offices’ ability to comply with NOP regulations.”

2014 Verification of Corrective Action: Records showed that Ecocert submitted a clarification
to their original corrective action following NOP determination that the original was inadequate.
Ecocert updated its annual performance evaluation instruction (107 EC-NOP) to have increased
oversight by the Certification Manager, year-round file reviews to better monitor work
performance, and immediate action in the case of file irregularities due to staff training issues. A
second certification manager was also hired. The clarification demonstrated how Ecocert would
review COs for all job duties and responsibilities. Ecocert did not receive a decision from the
NOP after the additional information had been submitted. The corrective action was verified
onsite, however, and the updated procedure was followed for all evaluations that were reviewed
during the onsite assessment. The non-compliance remained outstanding after this updated
corrective action was provided to NOP in 2013.

NP1283MMA.NC3 - Cleared — 7 CFR §205.501 (a)(3) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Carry out the provisions of the
Act and the regulations in this part, including the provisions of §8205.402 through 205.406 and
§205.670.”

2011 Comments:

a. For the wild crop operation visited during the witness audit in Brazil, to verify the
land requirements of NOP 8205.202 that no prohibited substances have been applied
for a period of 3 years preceding harvest of the crop, Ecocert accepted a declaration
from the Instituto Estadual de Florestas (IEF) which stated there had been no
treatment with chemical pesticides or other non-conforming products in accordance
with the regulations and standards (norms) that are the basis for organic production.
The areas of wild harvesting and collecting are part of the Brazilian Atlantic
Rainforest, which is owned by individuals but controlled under legal regulation by
the IEF. As such, the verification of no use of prohibited materials document is from
the IEF and covers the entire rainforest, rather than individual owners’ plots that are
seeking certification. The IEF document was dated April 13, 2009 and because it
covers the entire rainforest, Ecocert does not request verification of no prohibited
materials for new plots added to the certified operation and in turn the inspector does
not verify the information.

b. The review of one exporter/handler file at the Ecocert Germany office verified that
Ecocert allows certification of multiple distinct and separate operations under the
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scope of one certification. The exporter/handler was the main certified entity with its
own handling facility and with three processing subcontractors. There were organic
system plans and individual inspection reports for the exporter/handler and
subcontractors; however, only one certificate was issued which identified the
exporter. In reference to the subcontractors, this does not meet the requirements of
NOP §205.100 of what has to be certified and that they must be certified according to
the provisions of Subpart E and §205.404 which requires a certificate to be issued
that identifies the name and address of the certified operation.

For annual updates, Ecocert was sending certified operations a standard template
letter (LO4 (EC-NOP)v04en Notice Update OSP-Unit Description or the current
version (v05en)). The letters did not address all requirements of NOP §205.406(a).
Specifically, requirements that the updated organic system plan (OSP) include a
summary statement with supporting documents which details revisions made to the
OSP from the previous year; additions or deletions to the previously approved OSP
intended to be undertaken in the coming year; additions or deletions to any
information required pursuant to 205.401 (b); or provide an opportunity for Ecocert
to request additional information to verify compliance based on the individual
operations situation.

For the livestock and handling grower group visited during the witness audit in
Brazil, Ecocert certified the grower group without any certified organic feed (flowers,
nectar) for the bees.

A review of 16 approved retail labels in 3 handler operation files at the Brazil office
revealed that the *““Certified organic by...”” statement was not below the information
identifying the handler on all 16 labels.

A review of 5 approved retail labels in 3 handler operation files at the Germany
office revealed:

1. Intwo of the files the “Certified organic by...”” statement was not below the
information identifying the handler on 4 of 4 retail labels;

2. Inone file the “Certified organic by...”” statement was missing on the one
label in the file;

3. Inonefile, 2 of 2 retail labels using the USDA seal, both in color and black
and white forms, did not replicate the figure in §205.311. Specifically, there
was no defined outer ring of the USDA seal in either brown or black,
respectively; and

4. Inone file, 2 of 2 retail labels did not include an ingredient statement for the
*““organic” products and compliance with 8205.303(b)(1) could not be
verified.

2013 NOP Assessment of ECO Corrective Action Response: Item D (above, in 2011
Comments): Ecocert indicated OSP forms and inspection checklists would be revised to describe
the feeding requirements and verification of feed compliance. Ecocert also stated qualified
parties (inspectors, client managers, certification officers, and concerned operators) would be
notified of program updates via letter format. A copy of the letter was provided; however,
objective evidence showing the changes to the OSP and inspection checklists was not provided.
Also, Ecocert’s response did not explicitly state they would require certified organic feed for all
livestock operations, including bees. This is implied in the response, but not stated.
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2014 Verification of Corrective Action: The response to this noncompliance was first
addressed in 2012. On May 5, 2013, NOP sent a Notice of Noncompliance with two
noncompliances due to other issues and included Part “d” of this noncompliance. Ecocert
responded on June 28, 2013. The NOP accepted corrective actions for Items “a, b, c, e, f” in
2013. The NOP accepted corrective actions for Item “d” in 2015.

Item “a”: Ecocert provided updated owner attestations of wild collection areas harvested. In
addition Ecocert modified its inspection checklist to specify the type of operator who must
provide an affidavit. A reminder was sent to all certification officers and inspectors regarding
this report update. Ecocert provided the NOP with their most recent inspection checklist and
OSP template; both documents confirmed that all wild crop plots must be listed so that
inspections can verify practices at each site.

Item “b”: Ecocert issued certificates for the exporter/handler subcontractors. Copies were
provided to the NOP. Additionally, Ecocert modified its instruction (113 EC-NOP) to clarify that
one certificate per operation will be issued. All certification officers were trained on this update
in 2012. The requirement was also added as performance evaluation criteria. The updated
instruction was provided to the NOP.

Item “c”: Ecocert revised its OSP template letter (L04 EC-NOP v06en) to include all NOP
requirements related to 205.406(a). A copy of the template letter was provided to the NOP. A
copy of TS34 (EC-NOP) v02en, which instructs operations how to complete and submit an OSP,
was updated and provided to the NOP.

Item “d”, Ecocert submitted a revised inspection checklist and OSP to the NOP. The revised
checklist included a new question to determine whether forage sources and feed were certified
organic. Additionally, an internal memo on updated requirements for the inspection and
certification of beekeeping operations was sent to all qualified parties in the organization in June
2012.

Items “e and ”’; Ecocert contacted the operations with incorrect labels and copies of the
modified, correct labels were provided to the NOP. Ecocert updated their instruction (124 EC-
NOP v02) on label verification and approval. Certification officers were trained on the revised
instruction in April 2012. Additionally, Ecocert implemented a book of exercises on correct
labels, as well as a checklist guide for label approval. Label verification was also added as a
performance evaluation criterion for certification officers. Ecocert provided the NOP with the
revised instruction and the training slides. Audit review of five files indicated that “certified
organic by...” state was included, and in the right location on the label. A review of three files
that use the USDA indicated that it is fully compliant with the regulations. A review of five files
indicated that all products labeled as “Organic” identify each organic ingredient in the ingredient
statement.

NP1283MMA.NC4 — Cleared — 7 CFR §205.501 (a)(11)(iv) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Prevent conflicts of interest by:
Not giving advice or providing consultancy services, to certification applicants or certified
operations, for overcoming identified barriers to certification.”

2011 Comments: Notices of non-compliance issued by Ecocert include a prescribed corrective
action.
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2012 Corrective Action: Ecocert submitted the following, “The column “Improvement actions
AND date by which the operator must rebut or correct the noncompliance” was reserved to the
client for its own answers. We propose to modify the title of this column to avoid any confusion
and name it “Action set up by the operator and date of implementation.” The new template will
be ready for use end of July. In addition, during the training of Certification officers held in
L’Isle Jourdain in April 2012, certification officers have been reminded the type of information
to be included in the notice of non-compliance and the importance of avoiding any consultancy.”

2012 On-site Observations: New templates were implemented by Ecocert at the end of July. At
the Morocco office, a notification of non-compliance which was issued through their E-cert
system on July 13, 2012, had prescribed corrective actions for 1 of the 5 non-compliances
identified. At the Madagascar office, a notice of non-compliance which was issued using the new
template had a column changed from “Improvement actions and date by which the operator must
rebut or correct the noncompliance” to “Actions set up by the operator and date of
Implementation.” All notifications of non-compliance issued by both offices prior to using the
new template had the same issues with prescribed corrective actions.

2014 Verification of Corrective Action: Ecocert has implemented the new templates; they are
in use at the locations reviewed. Records reviewed found there was evidence of prescribed
corrective actions.

NP1283MMA.NC5 — Cleared - 7 CFR §205.501 (a)(11)(v) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Prevent conflicts of interest by:
Requiring all persons who review applications for certification...and all parties responsibly
connected to the certifying agent to complete an annual conflict of interest disclosure report.”

2011 Comments: There were no conflict of interest disclosure reports on file for 4 of the 5
Ecocert directors.

2012 Corrective Action: Ecocert provided signed conflict of interest disclosure statements for
all directors. The procedure P05 (NOP) has been revised to indicate COI statements are required
for all responsibly connected parties, including directors, annually. If effectively implemented,
Ecocert’s response demonstrates capability to comply with NOP accreditation requirements.

2012 On-site Observations: During the satellite office visits, all personnel required to have a
conflict of interest disclosure report had a current report on file for both offices reviewed.

2014 Verification of Corrective Action: A review of files verified that conflicts of interest and
confidentiality agreements are current for all staff.

NP1283MMA.NC6 — Cleared - 7 CFR §205.501 (a)(11)(vi) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Prevent conflicts of interest by:
Ensuring that the decision to certify an operation is made by a person different from those who
conducted the review of documents and on-site inspection.”

2011 Comments: As verified by an interview with the NOP Certification Manager and the
records reviewed, in some cases the Certification Officers conduct application reviews and make
certification decisions for the same files. This occurred in 6 of the 10 files reviewed for this
requirement. Ecocert’s procedures were revised to allow this process after the February 2010

NP4258EEA CA Ecocert 052115 Page 8 of 17



ACA training by the NOP in Nuremberg, Germany due to a misunderstanding by Ecocert. A
copy of this training was not available by the end of the audit.

2012 Corrective Action: Ecocert updated documents related to application review and
certification decision to require inspectors to conduct the application review and certification
officers to conduct the inspection review/certification decision. Ecocert provided objective
evidence (updated procedures, evidence of training of staff). If effectively implemented,
Ecocert’s response demonstrates capability to comply with NOP accreditation requirements.

2012 On-site Observations: Ecocert revised their Procedure: Certification EC and NOP, Code:
P01 (EC-NOP)V04 and Procedure for Initial Application & Renewal (EC-NOP), Code: P14(EC-
NOP)VO06 to reflect that the person conducting the initial review and the one which reviews the
inspection report and makes the final certification decision is a different individual. Training
was held in April 2012 and certification officers were informed of the revisions to the procedure
with implementation to be reviewed by Ecocert during file reviews. A review of six files at the
satellite offices verified that the individual who conducted the initial review and inspection was
different than the one making the certification decision.

2014 Verification of Corrective Action: A review of files during the mid-term assessment
verified that the individual who conducted the initial review and inspection was different than the
one making the certification decision.

NP1283MMA.NC7 — Cleared - 7 CFR §205.501 (a)(18) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Provide the inspector, prior to
each on-site inspection, with previous on-site inspection reports and notify the inspector of its
decision regarding certification of the production or handling operation site inspected by the
inspector and any requirements for the correction of minor non-compliances.”

2011 Comments: Ecocert was providing the inspectors with the previous on-site inspection
report prior to inspections. However, they do not notify the inspector of their decision regarding
certification and any requirements for the correction of minor non-compliances after the
inspection.

2012 Corrective Action: Ecocert updated two instruction documents, 104 and 103, that address
how to “deal with non-compliances for certified operators/applicants.” These documents were
updated to add the inspectors to the list of parties to whom a copy of the certification decision is
sent. If effectively implemented, Ecocert’s response demonstrates capability to comply with
NOP accreditation requirements.

2012 On-site Observations: Ecocert revised their Instruction Dealing with Non-compliances for
Certified Operations under the NOP, Code: 104(NOP)V04 and Instruction Dealing with Non-
compliances for Applicants under the NOP, Code: 103(NOPe)V04 to include inspectors on the
notification of non-compliances issued to operations following inspections. Training was held in
April 2012 and certification officers were informed of the revisions to the procedure with
implementation to be reviewed by Ecocert during review of reports and annual evaluations of
certification officers. Verification that inspectors were notified was obtained by a review of two
emails to operations concerning the inspection.

2014 Verification of Corrective Action: In each of the files reviewed, and during the review
audit and witness inspection, it was indicated that inspectors are notified of the decision on
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certification based on the results of the inspection. This is done when both the operator is
notified and the certificate is issued.

NP1283MMA.NC8 - Cleared — 7 CFR 8205.501 (a)(21) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Comply with, implement, and
carry out any other terms and conditions determined by the Administrator to be necessary” and
the NOP Policy Memo 11-10 states, “The National Organic Program (NOP) is drafting guidance
regarding certification of grower groups and will be requesting public comment before
publishing final guidance and possible regulation change. In the interim, accredited certifying
agents should use the National Organic Standards Board (NOSB) recommendations of October
2002 and November 2008 as the current policies.”

2011 Comments: The Ecocert TSO1(EC-NOP)V1 — Guideline on Organic Certification of
Grower Groups according to EC and NOP Regulations was reviewed against the NOSB
Recommendation 2002 and NOSB Recommendation 2008 and verified they did not address the
requirements for:

1. The GG identifying the designation of what is a specific member or subunit and then
verification of these members and subunits by Ecocert during the application process
(NOSB Recommendation 2008 section I11.C);

2. Determining how many of the sub-units within a production unit must receive an annual
inspection by the ACA’s inspector (NOSB Recommendation 2008 section 111.D.1);

3. Determining which sub-units present the greatest risks of non-compliance (NOSB
Recommendation 2008 section 111.D.1);

4. The inspector selecting 25% of the remaining subunits at random (NOSB
Recommendation 2008 section I11.D.1); and

5. Mandatory inspection (by ACA inspector) of new entrants into the production unit (NOSB
Recommendation 2008 section I11.D.1).

In addition the Guideline, Section I, Definitions states, “Sub-Group = Sub-Unit: Subdivision of
the grower group in smaller units for example a village.” This definition is not in accordance
with NOSB Recommendation 2008 section 111 which states, “““Sub-unit” means: A smaller
discrete portion of a production unit, such as a field, plot, wild-crop harvest area, or distinct
processing area.”

2012 Corrective Action: First, for items 1 — 5 above, Ecocert revised the GG Guidelines to
address each point (see points above for GG guidelines page number update). Second, the GG
Guidelines have also been updated to reflect the accurate definition of “sub-unit” (page 2). If
effectively implemented, Ecocert’s response demonstrates capability to comply with NOP
accreditation requirements.

2012 On-site Observations: Corrective actions submitted verified that the guidance document
(TSO1(EC-NOP) V3 — Guideline on Organic Certification of Grower Groups according to EC
and NOP Regulations) was revised to address the requirements of items 1 — 5 above and the
definition of a sub-unit was revised to reflect the one in NOSB Recommendation 2008. In
addition training was held in April 2012 for certain certification officers who in turn trained
other certification officers. The guidance document had not been fully implemented at the time
of the satellite office surveillance assessment and will have to be evaluated for implementation
and effectiveness at a later date.
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2014 Verification of Corrective Action: A review of the updated procedures confirmed that the
guidance has been implemented in the three grower group files that were reviewed during the
assessment. The certifier developed a risk assessment program managed by a risk management
staff person at Ecocert’s main office. Grower groups’ organizational structures, Internal Control
Systems, and specific production details, are now assessed by this staff member.

NP1283MMA.NC9 — Cleared - 7 CFR §205.504 (c)(1) states, “A private or governmental
entity seeking accreditation as a certifying agent must submit... (1) A copy of the procedures
intended to be implemented to prevent the occurrence of conflicts of interest, as described in
§205.501(a)(11).”

2011 Comments: The Ecocert Prevention of Conflicts of Interest, Code: P05 (NOP), Version 01
procedure does not adequately address the requirement of 205.501 (a)(12)(ii) that if any person
covered under 205.501 (a)(11)(i) (the ACA, a responsibly connected party of the ACA, etc...)
had a conflict of interest with the certification of an applicant, the applicant will be referred to
another ACA and Ecocert will bear the costs of certification. The procedure states if any person
had a COI at the time of application for certification they will be referred to another ACA and
Ecocert will bear the cost.

2012 Corrective Action: Ecocert revised procedure P05 (NOP) to comply with
8205.501(a)(12)(ii). A copy of the updated procedure was provided as objective evidence.

2012 On-site Observations: Ecocert revised and submitted their procedure Prevention of
Conflicts of Interest (Code: P05 (NOP), Version: 03) to accurately reflect the requirements that
if the ACA or a responsibly connected party of the ACA had a conflict of interest with the
certification of an applicant the applicant will be referred to another ACA and Ecocert would
bear the cost.

2014 Verification of Corrective Action: Ecocert’s revised procedure (P05) was reviewed and
reflects the requirements that if the ACA or a responsibly connected party of the ACA had a
conflict of interest with the certification of an applicant the applicant will be referred to another
ACA and Ecocert would bear the cost. Additionally, the 2013 and 2014 COI agreements were
reviewed and those with declared conflicts were not involved in any certification activities with
the applicant. This procedure is also evident in all training modules.

NP1283MMA.NC10 - Cleared - 7 CFR 8205.510 (a)(1) states, “An accredited certifying agent
must submit annually to the Administrator, on or before the anniversary date of the issuance of
the notification of accreditation, the following report and fees: A complete and accurate update
of information...”

2011 Comments: Ecocert had not been sending in an annual report, as required by
8205.510(a). Some information is sent to the NOP as it is updated, such as changes to the
Certification Manager. However, there is no annual report completed and submitted as
required. Because the Annual Report has not been submitted, the application for accreditation
renewal did not contain all required components.

2012 Corrective Action: Ecocert revised the Disclosure of Information procedures, which
directs how Ecocert provides external reports and information and to whom. A copy of the
revised procedures was provided as objective evidence. The procedure shows staff responsible
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for reporting activities, dates by which reports are due, and management responsible for
oversight. If effectively implemented, Ecocert’s response demonstrates capability to comply with
NOP accreditation requirements.

2014 Verification of Corrective Action: The submission of both the 2014 and 2013 annual
reports was verified during the mid-term assessment

NP1283MMA.NC11 — Cleared - 7 CFR 8§205.660 (d) states, “Each notification of
noncompliance, rejection of mediation, noncompliance resolution, proposed suspension or
revocation, and suspension or revocation issued pursuant to §205.662, 8205.663, and §205.665
and each response to such notification must be sent to the recipient's place of business via a
delivery service which provides dated return receipts.”

2011 Comments: All notices of non-compliance, notices of proposed suspension, and notices of
resolutions sent to clients via regular email only and not via a service which provides a dated
return receipt.

2012 Corrective Action: Ecocert’s procedures indicate that all applicable notices will be sent
via email with a delivery receipt; alternately, if no receipt is received for the email delivery,
Ecocert will re-send the notice via certified mail. Instruction documents were updated to reflect
the changes and copies were provided as objective evidence. If effectively implemented,
Ecocert’s response demonstrates capability to comply with NOP accreditation requirements.

2012 On-site Observations: Ecocert is still sending all notifications via regular email.
However, they revised their instructions and a procedure to include that notifications have to be
submitted via a delivery service which provides a dated return receipt and identified the
acceptable methods as email, mail, or certified mail. Ecocert also had a training session in April
2012 for the contracting officers and put out an Internal Note which explained the process for
obtaining a return receipt of delivery confirmation when sending the notifications via regular
email. The Internal Note explained that some email addresses do not transfer a return receipt
stating the email was received. In this case, the certification officer is to follow up with an email
to the operator requesting confirmation they had received the notification and if no confirmation
is received to send the notification via certified email with a dated return receipt. In two files
reviewed at the Morocco Office where the email was not confirmed as delivered; Ecocert
accepted it as delivered for one operation because they provided some corrective actions. There
was no response from the second operation and no follow up from the office concerning sending
the additional email or via certified mail to confirm receipt of the notification as required by the
corrective actions. During the closing meeting, the Ecocert Technical Manager requested that
the auditor of record include the statement that Ecocert had received confirmation that the email
was sent. The two emails reviewed stated, “La remise a ces destinataires ou listes de distribution
est achevée, mais la notification de remise n'a pas été envoyee par les adresses de destination.”
An internet translation of the statement into English provided the following: “The handing-over
with these recipients or lists of distribution is completed, but the notification of handing-over
was not sent by to addresses.” Another translation returned the following: “The presentation has
these recipients or listea distribution is completed, but the notification of the delivery has not
been sent by the destination addresses.” With either translation it is clear that the emails were
sent but no verifiable proof that they were received by the recipients.
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2014 Verification of Corrective Action: Ecocert procedures require all applicable notices to be
sent via email with a delivery receipt; alternatively, if no receipt is received for the email
delivery, Ecocert sends the notice via certified mail. These procedures were verified for
implementation and effectiveness. Interviews indicated that return receipt is documented in the
new data management system and; both methods of notification are used to ensure the ability to
verify delivery. Ecocert previously used the Outlook return-receipt system; however, as of May
2015 they began the implementation of the RPost electronic return receipt system. The entire
implementation, across all Ecocert offices, will take 2-3 months.

NP1283MMA.NC12 — Cleared - 7 CFR 8§205.662 (a)(1) — (3) states, “When an inspection,
review, or investigation of a certified operation by a certifying agent or a State organic program’s
governing State official reveals any noncompliance with the Act or regulations in this part, a
written notification of noncompliance shall be sent to the certified operation. Such notification
shall provide: (1) A description of each noncompliance; (2) The facts upon which the notification
of noncompliance is based; and (3) The date by which the certified operation must rebut or
correct each noncompliance and submit supporting documentation of each such correction when
correction is possible.”

2011 Comments: In nine notifications of non-compliance files reviewed, one did not contain a
description of the non-compliance and instead stated the labeling standards were sent to client;
two did not include the facts upon which the non-compliance was based; and seven did not
provide a date for the operation to provide corrective actions and/or to rebut the non-
compliance.

2012 Corrective Action: Ecocert addressed this issue by revising the Notice of Non-
Compliance template, which was provided as objective evidence. Review of the updated
template shows the form requires all points above (description of the NC, facts upon which it is
based, and a date to rebut/correct). If implemented effectively, Ecocert’s response demonstrates
capability to comply with NOP accreditation requirements.

2012 On-site Observations: Ecocert revised their template for the notifications of non-
compliance to automatically input a date for the operation to rebut the non-compliance or submit
corrective actions and stated the template would be used starting at the end of July 2012. Ecocert
stated the importance of including the required information in the notices would be included as a
reminder during the certification officer training for April 2012 and a communication to be sent
to the certification officer’s by the end of June 30, 2012. At the Morocco office, 2 of 2 recent
notifications of non-compliance reviewed, included the description of the non-compliances and
the facts upon which the non-compliances were based. One of the 2 did not include a date to
correct or rebut the non-compliance for 1 of the 3 non-compliances’ included on the notice. At
the Madagascar office, a notice of non-compliance dated September 2012 included all
requirements. Three of 3 notifications of non-compliances” which were issued under the old
procedure did not contain a date.

2014 Verification of Corrective Action: Each of the Notices of Noncompliance reviewed
during the mid-term assessment confirmed that the submitted corrective action has been
implemented and is effective in meeting the requirements of 205.662(a)(1)-(3). Each of the
completed templates contained a description of each noncompliance, facts upon which it is
based, and a date by which the operation must respond by rebutting or correcting.
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NP1283MMA.NC13 — Cleared - 7 CFR §205.662 (c)(3) states, “The notification of proposed
suspension or revocation of certification shall state: (3) the impact of a suspension or revocation
on future eligibility for certification.”

2011 Comments: One notice of proposed suspension did not include the impact of the
suspension.

2012 Corrective Action: Ecocert addressed this by providing an updated version of the Notice
of Proposed Suspension template, which includes an impact/eligibility section. If effectively
implemented, Ecocert’s response demonstrates capability to comply with the NOP regulations.

2012 On-site Observations: Ecocert revised their template for the notification of proposed
suspension to include the impact of the suspension as stated in NOP §205.662(f)(1). A review of
two notifications of proposed suspensions at the Morocco office verified they did not contain the
correct impact of suspension as they stated, “Finally, we would also like to remind you that
should your certification be totally suspended, you will not be able to sell, label or represent your
product as organic for a period of 6 months.” One was dated October 2011 and the other August
14, 2012. A review of a notice of proposed suspension dated September 4, 2012 at the
Madagascar office verified that the current template was used and had the correct impact of
suspension.

2014 Verification of Corrective Action: The template for the notification of proposed
suspension was documented as having been updated as described in the corrective action. A
review of a notice of proposed suspension verified that the current template was used and had the
correct impact of suspension.

NP2254MMA.NC1 - Cleared - 7 CFR §205.402(a)(1)(2) states, “Upon acceptance of an
application for certification, a certifying agent must: (1) Review the application to ensure
completeness pursuant to 8205.401; (2) Determine by a review of the application materials
whether the applicant appears to comply or may be able to comply with the applicable
requirements of subpart C of this part.”

2012 Comments: Four of six files reviewed at the satellite offices (two files at each office)
verified they did not include sufficient information to meet the requirements of an organic system
plan (OSP) as described in NOP§205.201(a).

1) File #1 — handler and wild crop: The NOP portion of the Excel file requests “A
description of the practices and procedures of production for each of” the organic
products requested for certification “including the frequency at which production and
handling occur”. The information provided by the operation was a general description
of what activities are conducted and when (i.e. ““Argan fruits — July, August, September —
picking argan fruits — annually’’; **Argan nuts — daily — crushing and sorting — daily’’;
and Argan oil — daily — pressing and filtrating oil — daily’’). In the same file, the Excel
file also requests, “Monitoring practices and associated recordkeeping documents used
for correct and efficient implementation of the above described practices.” The
information provided by the operation was, ““by operations register’’; and for what
operations are monitored the file states, “crushing, transformation, storage’ — register —
daily.”

2) File #2 — handler: the OSP did not address the requirements of NOP §205.201(a)(1) and
(a)(3) and there were no comments by the reviewer. It was not clear from the OSP what
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the company’s activities were, as in one section it states they receive product already
bottled and in another that they monitor bottling. If bottling was conducted there was no
information on the bottling process.

3) File #3 —coffee producer grower group: The operation was issued a notice of
noncompliance which included non-compliances that should have been identified and
addressed during the initial review prior to inspection. Items included:

a. The OSP indicated that the ICS was not yet implemented;

b. OSP indicated that maps or sketches of the fields and locations had not yet been
implemented;

c. No adequate information in OSP on segregation (buffer zones) between organic
fields and non-organic fields; and

d. OSP stated the internal inspection program for inspecting all producers every
year was still being developed.

4) File #4 — crops and handling: This operation was also issued a notice of noncompliance
that included non-compliances which should have been identified and addressed during
the initial review prior to inspection. Items included:

a. Farming activity is not complete;

b. Planting and pruning are not described;

c. Monitoring at the milling factory and at the roasting level (exportation) are not
described;

d. Frequency of monitoring at milling is not described;

e. Measures to avoid commingling at the roasting facility and during transportation
are not described,;

f. Measures to avoid contamination at the roasting facility and during
transportation are not declared;

For file #4, one of the Madagascar COs stated they were not aware of the milling operation
prior to inspection. However, the OSP NOP worksheet, section 6 under Processing states,
“Washing, milling factory used for organic and conventional products™ as an identified risk.
However, because there was an inadequate description of the management practices and
physical barriers in the OSP it was not identified as a noncompliance until after the inspection.

2012 Corrective Action: Ecocert sent a 23-page training document on OSP review and an
excerpt of a NOP training on review of OSPs to its Certification Officers at each satellite office,
with instructions to provide the information to all staff working on OSP review. The training
addressed the minimum requirements of what is to be included in OSPs, and how to review
OSPs. It specified that in the review of an OSP during the first year, no inspection can be
conducted until the OSP is complete and validated; a notice of noncompliance may be issued to
applicants and an inspection cannot be conducted until the noncompliance is addressed.

Ecocert corrected the files to which the noncompliance pertains. It collected updated OSP
information for two of the operations and the remaining two operations surrendered certification.
Ecocert provided additional training on OSP review to its staff in Madagascar in April 2013 for
its inspectors, in July 2013 to all of the team, and again in January 2014 for the Certification
Officers. In Morocco, the training was provided in October 2013 to a new staff member and in
January 2014 to all of the team.
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2014 Verification of Corrective Action: The NOP verified that the provided training
documents and updated procedure (P14 EC-NOP) were currently in use. Ecocert’s most updated
OSP template was also provided to the NOP.

NP2254MMA.NC2 - Cleared - 7 CFR §205.405(a) states, “When the certifying agent has
reason to believe, based on a review of the information specified in §205.402 or §205.404, that
an applicant for certification is not able to comply or is not in compliance with the requirements
of this part, the certifying agent must provide a written notification of noncompliance to the
applicant. When correction of a noncompliance is not possible, a notification of noncompliance
and a notification of denial of certification may be combined in one notification.”

2012 Comments: In 1 of 6 notices of denial reviewed, Ecocert issued a notice of denial to an
applicant citing a correctable non-compliance and the process as a whole was not in accordance
to the NOP requirements. The notice of denial stated, “Further to the review of the inspection
report, the correction of the noncompliance is not possible because of the use of traps with
ethanol and methanol”. The alcohol(s) is used as an attractant for the coffee berry borer and is
contained in a bottle with no contact with the organic crop or land. The notice of denial was
dated one day after a notice of non-compliance which was also issued. The notice of non-
compliance did not include a date by which to respond to the non-compliances. The Ecocert
Technical Director stated that the notice of non-compliance was issued first and then the denial
so the operation had time to respond. However, as previously stated the notice of non-
compliance was issued one day before the notice of denial and it did not include a date by which
to respond. In addition, the notice of denial did not include the use of a prohibited substance on
some plots which was included in the notice of non-compliance and the use of conventional seeds
and seedlings without verification that they were untreated.

2012 Corrective Action: Ecocert noted that this was an isolated case. Ecocert explained the
mistake to the staff member responsible for the decision. Further, to prevent this mistake in the
future, Ecocert issued a global communication to all staff to remind them of how to manage
correctable and non-correctable noncompliances during initial inspection review. This training
email gave an overview of the OSP review and inspection report review, and referred the reader
to an attached instruction on file reviews.

Regarding the notice of denial and notice of noncompliance, Ecocert explained that its procedure
for issuing a combined notice of noncompliance and denial of certification is to send two
separate letters. Ecocert stated that for the specific incident noted in the noncompliance, both
notices were actually sent on the same day via email, although the creation date of the documents
was one day apart. Ecocert provided a copy of the email to the NOP. To prevent any future
confusion regarding combined notices of noncompliance and denials of certification, Ecocert
combined these notices into one template.

Regarding the notice of denial not including reference to two non-correctable noncompliances,
Ecocert rebutted this part of the noncompliance. Ecocert noted that both noncompliances
regarded the lack of documentation, not the use of prohibited inputs. Therefore, the
noncompliance was correctable. In one file, the status of the seedlings had not been determined
to be conventional, and additional information was needed. In the other, the nature and
composition of lime was not determined to be synthetic, and additional information was needed.
The NOP accepts the rebuttal of this part of the noncompliance.
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2014 Verification of Corrective Action: The certifier submitted the new template that they are
currently using which allows for the combined Notice of Noncompliance and Denial. This
document was verified for implementation and effectiveness.

Non-compliances Identified during the Current Assessment

None.
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GENERAL INFORMATION

Ecocert S.A. (Ecocert) is a for-profit business, which was initially accredited as a USDA National
Organic Program (NOP) certifying agent on April 29, 2002, for crops, wild crops, livestock, and
handling operations. Ecocert consists of 23 total offices worldwide with key activities conducted in
14 offices. At the time of the USDA assessment, 3 of the 23 offices were located in France, which
included the international office which is the main office, the France office for operations within
France, and another France office for cosmetics certification (not to NOP standards).

The 14 offices where key activities take place are located in France (2), Germany, Turkey, Romania,
Brazil, Ecuador, Colombia, Canada, Burkina Faso, Morocco, Tunisia, Madagascar, and China. Key
activities that are performed by the 14 offices include: sending out application packets; sending out
estimates; conducting the initial review for completeness and compliance; assigning inspectors; and
making the certification decision. Ecocert had 12 offices when they first reported key activities to the
NOP. Since then, they had added a Burkina Faso and Ecuador office. Burkina Faso was originally
overseen by a Certification Officer (CO) from the international office. Since then, the CO had
relocated to Burkina Faso to train another CO to take over. The Ecuador office was being supervised
by the Columbia office until the CO was fully trained; however, the CO has since been fully trained
and has taken over the certification activities.

The 2011 USDA Renewal Assessment consisted of reviewing the certification activities of the Ecocert
main office (international office) located in L’Isle Jourdain, France; the Ecocert Brazil office located in
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Flourianopolis, Brazil; and the the Ecocert Deutschland GmbH office located in Northeim, Germany.
In addition, the certification activities of the Columbia office located in Bogota, Columbia were
reviewed during the review of the international office via certification file reviews and a telephonic
interview of the CO responsible for the office.

The Ecocert list of NOP certified operations included 1,171 operations, which consisted of 639 crops;
902 handlers, 145 wild crops, and 16 livestock certified operations (14 were apiaries). The total also
included 140 grower groups.

AUDIT INFORMATION

During the Renewal Assessment audit, the corrective actions for the non-compliances identified during
the 2009 Mid-Term audit were verified and found to be implemented and effective and the non-
compliances were cleared, with exception of NP7246EEA.NC8, which remains outstanding. There were
thirteen (13) non-compliances identified during this audit. ECO was notified of this finding in a notice
from the NOP on May 15, 2012. A response was received on June 22, 2012,

FINDINGS

The following findings are being addressed through methods outside the corrective action audit process,
requiring additional response prior to acceptance of the corrective action plan.

NP7246EEA.NC8 — Outstanding
NP1283MMA.NC2
NP1283MMA.NC3

For the following findings, the National Organic Program has accepted the corrective action responses
ECO submitted in June 2012.

NP1283MMA.NC1 - Submitted and Accepted: NOP §205.403 (a)(1) states, “A certifying agent
must conduct an initial on-site inspection of each production unit, facility, and site that produces or
handles organic products and that is included in an operation for which certification is requested. An
on-site inspection shall be conducted annually thereafter...” For the grower group witness inspection,
the internal control system was set up to inspect all producers (bee keepers) but not to inspect all
apiary locations. There is no minimum of locations required by Ecocert and no information in the
organic system plan or grower group records concerning how many or which locations were inspected
each year. Corrective Action: Ecocert revised the Guideline for Grower Group, TS01 (EC-NOP)
V03, to require “annual inspection by the ICS of all farms, production sites, grazing and apiary
areas....” Regarding the specific grower group from the witness inspection, Ecocert required the GG
ICS to conduct an on-site inspection of all sites. This was achieved by issuance of a Notice of Non-
Compliance to the operation (dated Nov 21, 2011) where a major non-compliance was issued,
withholding issuance of updated organic certificate until the grower group demonstrated the ICS had
visited each production site. If the corrective action submitted is effectively implemented, Ecocert has
demonstrated the capability to comply with NOP accreditation requirements.
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NP1283MMA.NC4 — Submitted and Accepted: NOP §205.501 (a)(11)(iv) states, “A private or
governmental entity accredited as a certifying agent under this subpart must: Prevent conflicts of
interest by: Not giving advice or providing consultancy services, to certification applicants or certified
operations, for overcoming identified barriers to certification.” Notices of non-compliance issued by
Ecocert include a prescribed corrective action. Corrective Action: Ecocert submitted the following,
“The column “Improvement actions AND date by which the operator must rebut or correct the
noncompliance” was reserved to the client for its own answers. We propose to modify the title of this
column to avoid any confusion and name it “Action set up by the operator and date of
implementation.” The new template will be ready for use end of July. In addition, during the training
of Certification officers held in L’Isle Jourdain in April 2012, certification officers have been
reminded the type of information to be included in the notice of non-compliance and the importance of
avoiding any consultancy.”

NP1283MMA.NC5 — Submitted and Accepted: NOP §205.501 (a)(11)(v) states, “A private or
governmental entity accredited as a certifying agent under this subpart must: Prevent conflicts of
interest by: Requiring all persons who review applications for certification...and all parties
responsibly connected to the certifying agent to complete an annual conflict of interest disclosure
report.” There were no conflict of interest disclosure reports on file for 4 of the 5 Ecocert directors.
Corrective Action: Ecocert provided signed conflict of interest disclosure statements for all directors.
The procedure PO5(NOP) has been revised to indicate COI statements are required for all responsibly
connected parties, including directors, annually. If effectively implemented, Ecocert’s response
demonstrates capability to comply with NOP accreditation requirements.

NP1283MMA.NC6 — Submitted and Accepted: NOP §205.501 (a)(11)(vi) states, “A private or
governmental entity accredited as a certifying agent under this subpart must: Prevent conflicts of
interest by: Ensuring that the decision to certify an operation is made by a person different from those
who conducted the review of documents and on-site inspection.” As verified by an interview with the
NOP Certification Manager and the records reviewed, in some cases the Certification Officers conduct
application reviews and make certification decisions for the same files. This occurred in 6 of the 10
files reviewed for this requirement. Ecocert’s procedures were revised to allow this process after the
February 2010 ACA training by the NOP in Nuremberg, Germany due to a misunderstanding by
Ecocert. A copy of this training was not available by the end of the audit. Corrective Action: Ecocert
updated documents related to application review and certification decision to require inspectors to
conduct the application review and certification officers to conduct the inspection review/certification
decision. Ecocert provided objective evidence (updated procedures, evidence of training of staff). If
effectively implemented, Ecocert’s response demonstrates capability to comply with NOP
accreditation requirements.

NP1283MMA.NC7 — Submitted and Accepted: NOP 8§205.501 (a)(18) states, “A private or
governmental entity accredited as a certifying agent under this subpart must: Provide the inspector,
prior to each on-site inspection, with previous on-site inspection reports and notify the inspector of its
decision regarding certification of the production or handling operation site inspected by the inspector
and any requirements for the correction of minor non-compliances.” Ecocert was providing the
inspectors with the previous on-site inspection report prior to inspections. However, they do not notify
the inspector of their decision regarding certification and any requirements for the correction of minor
non-compliances after the inspection. Corrective Action: Ecocert updated two instruction documents,
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104 and 103, that address how to “deal with non-compliances for certified operators/applicants.” These
documents were updated to add the inspectors to the list of parties to whom a copy of the certification
decision is sent. If effectively implemented, Ecocert’s response demonstrates capability to comply
with NOP accreditation requirements.

NP1283MMA.NC8 — Submitted and Accepted: NOP §205.501 (a)(21) states, “A private or
governmental entity accredited as a certifying agent under this subpart must: Comply with,
implement, and carry out any other terms and conditions determined by the Administrator to be
necessary” and the NOP Policy Memo 11-10 states, “The National Organic Program (NOP) is
drafting guidance regarding certification of grower groups and will be requesting public comment
before publishing final guidance and possible regulation change. In the interim, accredited certifying
agents should use the National Organic Standards Board (NOSB) recommendations of October 2002
and November 2008 as the current policies.” The Ecocert TSO1(EC- NOP)V1 — Guideline on Organic
Certification of Grower Groups according to EC and NOP Regulations was reviewed against the
NOSB Recommendation 2002 and NOSB Recommendation 2008 and verified they did not address the
requirements for:

1. The GG identifying the designation of what is a specific member or subunit and then
verification of these members and subunits by Ecocert during the application process (NOSB
Recommendation 2008 section I11.C); Corrective Action: update to GG guidelines, page 5

2. Determining how many of the sub-units within a production unit must receive an
annual inspection by the ACA’s inspector (NOSB Recommendation 2008 section
I11.D.1); Corrective Action: update to GG guidelines, page 11

3. Determining which sub-units present the greatest risks of non-compliance
(NOSB Recommendation 2008 section I11.D.1); Corrective Action: update to
GG Guidelines, page 12

4. The inspector selecting 25% of the remaining subunits at random (NOSB Recommendation
2008 section 111.D.1); and Corrective Action: page 12

5. Mandatory inspection (by ACA inspector) of new entrants into the production unit
(NOSB Recommendation 2008 section I11.D.1). Corrective Action: page 7

In addition the Guideline, Section I, Definitions states, “Sub-Group = Sub-Unit: Subdivision of the
grower group in smaller units for example a village.”” This definition is not in accordance with
NOSB Recommendation 2008 section Il which states, “““Sub-unit” means: A smaller discrete
portion of a production unit, such as a field, plot, wild-crop harvest area, or distinct processing
area.” Corrective Action: First, for items 1 — 5 above, Ecocert revised the GG Guidelines to
address each point (see points above for GG guidelines page number update). Second, the GG
Guidelines have also been updated to reflect the accurate definition of “sub-unit” (page 2). If
effectively implemented, Ecocert’s response demonstrates capability to comply with NOP
accreditation requirements.

NP1283MMA.NC9 - Submitted and Accepted: NOP §205.504 (c)(1) states, “A private or
governmental entity seeking accreditation as a certifying agent must submit... (1) A copy of the
procedures intended to be implemented to prevent the occurrence of conflicts of interest, as described
in §205.501(a)(11).” The Ecocert Prevention of Conflicts of Interest, Code: P05 (NOP), Version 01
procedure does not adequately address the requirement of 205.501 (a)(12)(ii) that if any person
covered under 205.501 (a)(11)(i) (the ACA, a responsibly connected party of the ACA, etc...) had a
conflict of interest with the certification of an applicant, the applicant will be referred to another ACA
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and Ecocert will bear the costs of certification. The procedure states if any person had a COI at the
time of application for certification they will be referred to another ACA and Ecocert will bear the
cost. Corrective Action: Ecocert revised procedure P05 (NOP) to comply with 8205.501(a)(12)(ii).
A copy of the updated procedure was provided as objective evidence.

NP1283MMA.NC10 - Submitted and Accepted: NOP 8205.510 (a)(1) states, “An accredited
certifying agent must submit annually to the Administrator, on or before the anniversary date of the
issuance of the notification of accreditation, the following report and fees: A complete and accurate
update of information...” Ecocert had not been sending in an annual report, as required by
8205.510(a). Some information is sent to the NOP as it is updated, such as changes to the Certification
Manager. However, there is no annual report completed and submitted as required. Because the
Annual Report has not been submitted, the application for accreditation renewal did not contain all
required components. Corrective Action: Ecocert revised the Disclosure of Information procedures,
which directs how Ecocert provides external reports and information and to whom. A copy of the
revised procedures was provided as objective evidence. The procedure shows staff responsible for
reporting activities, dates by which reports are due, and management responsible for oversight. If
effectively implemented, Ecocert’s response demonstrates capability to comply with NOP accreditation
requirements.

NP1283MMA.NC11 - Submitted and Accepted: NOP §205.660 (d) states, “Each notification of
noncompliance, rejection of mediation, noncompliance resolution, proposed suspension or revocation,
and suspension or revocation issued pursuant to §205.662, 8205.663, and §205.665 and each response
to such notification must be sent to the recipient's place of business via a delivery service which
provides dated return receipts.” All notices of non-compliance, notices of proposed suspension, and
notices of resolutions sent to clients via regular email only and not via a service which provides a
dated return receipt. Corrective Action: Ecocert’s procedures indicate that all applicable notices will
be sent via email with a delivery receipt; alternately, if no receipt is received for the email delivery,
Ecocert will re-send the notice via certified mail. Instruction documents were updated to reflect the
changes and copies were provided as objective evidence. If effectively implemented, Ecocert’s
response demonstrates capability to comply with NOP accreditation requirements.

NP1283MMA.NC12 — Submitted and Accepted: NOP 8205.662 (a)(1) — (3) states, “When an
inspection, review, or investigation of a certified operation by a certifying agent or a State organic
program’s governing State official reveals any noncompliance with the Act or regulations in this part,
a written notification of noncompliance shall be sent to the certified operation. Such notification shall
provide: (1) A description of each noncompliance; (2) The facts upon which the notification of
noncompliance is based; and (3) The date by which the certified operation must rebut or correct each
non-compliance and submit supporting documentation of each such correction when correction is
possible.” In nine notifications of non- compliance files reviewed, one did not contain a description of
the non-compliance and instead stated the labeling standards were sent to client; two did not include
the facts upon which the non-compliance was based; and seven did not provide a date for the
operation to provide corrective actions and/or to rebut the non-compliance. Corrective Action:
Ecocert addressed this issue by revising the Notice of Non-Compliance template, which was provided
as objective evidence. Review of the updated template shows the form requires all points above
(description of the NC, facts upon which it is based, and a date to rebut/correct). If implemented
effectively, Ecocert’s response demonstrates capability to comply with NOP accreditation
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requirements.

NP1283MMA.NC13 - Submitted and Accepted: NOP §205.662 (c)(3) states, “The notification of
proposed suspension or revocation of certification shall state: (3) the impact of a suspension or
revocation on future eligibility for certification.” One notice of proposed suspension did not include
the impact of the suspension. Corrective Action: Ecocert addressed this by providing an updated
version of the Notice of Proposed Suspension template, which includes an impact/eligibility section. If
effectively implemented, Ecocert’s response demonstrates capability to comply with the NOP
regulations.



