United States Department of Agriculture

Agricultural Marketing Service

National Organic Program

BCS Oko-Garantie Gmbh

NUREMBERG, GERMANY

meets all the requirements preseribed in the National Organic Program Regulations

7 CFR Part 205
as an Accredited Certifying Agent

for the scope of

Crops, Wild Crops, Livestock and Handling Operations

This certificate is receivable by all officers of all courts of the United States as prima facie evidence of the truth of the statements therein contained. This
certificate does not excuse failure to comply with any of the regulatory laws enforced by the U.S. Department of Agriculture .

Status of this accreditation may be verified at hitp://www.ams,usda.gov
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Certificate No:  NP11ggNNA MilesV. McEvoy
Effective Date:  April 29 2012 Deputy injstrato

Expiration Date: April 28, 2017 : National Organic Program

The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis of race, color, national origin, age, disability, and
where applicable, sex, marital status, familial status, parental status, religion, sexual orientation, genetic information, political beliefs, reprisal, or because all or part of
an individual’s income is derived from any public assistance program.
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USDA Agricultural
/‘—— Marketing

Service

1400 Independence Avenue, SW.
Room 2646-S, STOP 0268
Washington, DC 20250-0201

NATIONAL ORGANIC PROGRAM: CORRECTIVE ACTION REPORT
AUDIT AND REVIEW PROCESS
The National Organic Program (NOP) conducted a mid-term assessment of BCS Oeko-Garantie

GmbH. An onsite audit was conducted, and the audit report reviewed to determine BCS Oeko-
Garantie GmbH’s capability to continue operating as a USDA accredited certifier.

GENERAL INFORMATION

Applicant Name
Physical Address
Mailing Address
Contact & Title
E-mail Address
Phone Number

Reviewer(s) &
Auditor(s)

Program

Review & Audit Date(s)

Audit Identifier
Action Required
Audit & Review Type

Audit Objective

Audit & Determination
Criteria

Audit & Review Scope

BCS Oeko-Garantie GmbH (BCS)

Marentorgraben 3-5, Nuremberg, D-90402, Germany
Marentorgraben 3-5, Nuremberg, D-90402, Germany

Tobias Fischer

fischer@bcs-oeko.de

49911424390

Renée Gebault King, NOP Reviewer;

Darrell Wilson, On-site Auditor;

Lars Crail, Taiwan witness inspection;

Mike Lopez, Peru grower group witness inspection.

USDA National Organic Program (NOP)

NOP corrective action review: November 14, 2014-June 1, 2015
BCS’s corrective action submission: October 22, 2014

NOP assessment review: September 12, 2014

Onsite audit: July 21-24, 2014

NP420200A

Yes

Mid-term Assessment

To evaluate the conformance to the audit criteria; and to verify the
implementation and effectiveness of BCS’s certification system.
7 CFR Part 205, National Organic Program as amended

BCS’s certification services in carrying out the audit criteria during the
period: July 7, 2013 through July 24, 2014,

ORGANIZATIONAL STRUCTURE:

BCS Oko-Garantie GmbH (BCS) is a private company under German law. It has been licensed
as a private controlling agency since 1992 to implement the European Union (EU) Regulation on
organic production. BCS was initially accredited as a certifying agent by the NOP on April 29,
2002 for the scopes of crop, wild crop, livestock, and handling. BCS had approximately 1,124
NOP certified operations worldwide with the majority certified for crops and handling. The
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NOP client breakdown for BCS includes approximately 744 crop, 46 wild crop, 11 livestock
(beekeeping only), 814 handling operations and 113 grower groups. The BCS list of personnel
identified 12 staff members as certifiers/reviewers and two reviewers involved in the certification
process. The certification program is divided into the International and National Departments.

In addition, there are 61 staff inspectors and 46 subcontracted inspectors. Job descriptions for all
positions are contained in the BCS quality management system.

The main office for NOP certification for BCS is located in Nuremberg, Germany and includes
National (German) and International Departments. All inquiries and certification activities for
the NOP are conducted at the Nuremberg office. BCS is accredited as an 1SO Guide 17065
certification body and approved for GLOBALGAP and EU organic certifications. BCS is also
accredited for JAS, GOTS and all countries that they have certified operations that require
accreditation to operate within the country. BCS has additional offices or representatives in 27
countries that provide a variety of other contract certification services.

NOP DETERMINATION:
NOP reviewed the onsite audit results to determine whether BCS’s corrective actions adequately

addressed previous noncompliances. NOP also reviewed any corrective actions submitted as a
result of noncompliances identified during the onsite audit.

Non-compliances from Prior Assessments

Any noncompliance labeled as “Cleared,” indicates that the corrective actions for the
noncompliance are determined to be implemented and working effectively. Any noncompliance
labeled as “Outstanding” indicates that either the auditor could not verify implementation of the
corrective actions or that records reviewed and audit observations did not demonstrate
compliance.

AlA091510LMC.NC2 — Cleared
AlA091510LMC.NC3 - Cleared
AlA091510LMC.NC4 — Cleared
NP1199NNA.NC1 — Cleared
NP1199NNA.NC2 — Cleared
NP1199NNA.NC3 — Cleared
NP1199NNA.NC4 — Cleared
NP1199NNA.NC5 — Cleared

Non-compliances Identified during the Current Assessment

Any noncompliance labeled as “Accepted,” indicates that the corrective actions for the
noncompliance are accepted by the NOP and will be verified for implementation and
effectiveness during the next onsite audit.
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NP420200A.NC1 — Accepted — 7 CFR § 205.406(c) states, “If the certifying agent has reason
to believe, based on the on-site inspection and a review of the information specified in §205.404,
that a certified operation is not complying with the requirements of the Act and the regulations in
this part, the certifying agent shall provide a written notification of noncompliance to the
operation in accordance with §205.662.” One of the labels reviewed contained the USDA seal
which did not meet the color requirements as stated in §205.311 (b)(3). A notice of non-
compliance was not issued to the operation requiring the label be corrected.

Corrective Action: BCS issued a Notice of Noncompliance to the client to correct the label, and
the client provided an updated label. BCS issued its label review guidelines to staff to remind
them of the label approval process.

NP420200A.NC2 — Accepted — 7 CFR § 205.662 (a) states, “When an inspection, review, or
investigation of a certified operation by a certifying agent or a State organic program's governing
State official reveals any noncompliance with the Act or regulations in this part, a written
notification of noncompliance shall be sent to the certified operation. Such notification shall
provide: (1) A description of each noncompliance.” Three notices of noncompliances reviewed
made reference to NOSB recommendations as the standard violated instead of citing pertinent
regulations in 7 CFR 205.

Corrective Action: BCS drafted a letter to all inspectors requesting that they cite the USDA
NOP regulations in reference to noncompliances. This letter included an example of how
inspectors should cite an issue that references the USDA NOP regulations, not the NOSB
recommendations. To prevent future occurrences of staff citing NOSB recommendations in
noncompliance documents, BCS removed access to these pre-formatted NOSB responses in the
computer system used to generate documents.

NP420200A.NC3 — Accepted — 7 CFR § 205.662 (c) states, “When rebuttal is unsuccessful or
correction of the noncompliance is not completed within the prescribed time period, the
certifying agent or State organic program's governing State official shall send the certified
operation a written notification of proposed suspension or revocation of certification of the entire
operation or a portion of the operation, as applicable to the noncompliance. When correction of
a noncompliance is not possible, the notification of noncompliance and the proposed suspension
or revocation of certification may be combined in one notification. The notification of proposed
suspension or revocation of certification shall state: (2) The proposed effective date of such
suspension or revocation; and (3) The impact of a suspension or revocation on future eligibility
for certification.” One Notice of Noncompliance/Notice of Proposed Suspension reviewed did
not contain the proposed effective date of the suspension or the impact of the suspension. In
reviewing this document, it was also determined that it was a combined notification of
noncompliance/suspension. According to the training module for Noncompliance and Adverse
Action Notices (dated January 24, 2012) the Notice of Noncompliance and/or Notice of
Proposed Suspension need to be included in the Subject or Header but were not on the
documents issued by BCS.

Corrective Action: BCS reviewed their procedures and concluded that this was an isolated
incident. BCS has established templates for issuing a Notice of Noncompliance or Proposed
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Suspension. The letters are formatted to reference the measure in the letterhead, as well as
indicate the proposed effective date and impact of the suspension. BCS stated that all other
internally revised notices use this format also.

NP420200A.NC4 — Accepted — 7 CFR § 205.501 (a)(21) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Comply with, implement, and
carry out any other terms and conditions determined by the Administrator to be necessary.”
NOP training module on Mediation Training, dated January 16, 2013, provided guidance for the
use of settlement agreements as an informal way to settle disputes with certified operations. 7
CFR § 205.662 (e)(1) states, “If the certified operation fails to correct the noncompliance, to
resolve the issue through rebuttal or mediation, or to file an appeal of the proposed suspension or
revocation of certification, the certifying agent or State organic program's governing State
official shall send the certified operation a written notification of suspension or revocation.”
Two noncompliance resolutions reviewed contained terms for which both the operator and BCS
would need to comply with in order to overcome the proposed suspension. By including these
conditions, it constitutes a settlement agreement, which must be signed by both parties. There
was no evidence provided to indicate that the operations agreed with the terms of the proposed
settlement and no suspension was drafted or sent to the operations. In one case the client
surrendered certification. BCS policies and procedures need to clarify this process to prevent
future noncompliances.

Corrective Action: BCS has updated their procedures (chapter 9.5.8 of A-EN-15 Certification
System NOP) to include the process regarding how to implement a settlement agreement, which
is signed by both parties. BCS also prepared a draft example of a settlement agreement, which
will be used for reference when preparing future documents as needed.

NP420200A.NC5 — Accepted — 7 CFR § 205.501 (a)(6) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Conduct an annual performance
evaluation of all persons who review applications for certification, perform on-site inspections,
review certification documents, evaluate qualifications for certification, make recommendations
concerning certification, or make certification decisions and implement measures to correct any
deficiencies in certification services.” A review of the personnel files found that there were 4
individuals that did not have current annual evaluations. Discussions with the Quality Manager
revealed that inspectors are no longer receiving an annual evaluation. Inspectors, whether full-
time or contracted staff, are considered part of certifying agent’s personnel and are therefore
subject to the personnel performance evaluations requirements.

Corrective Action: The finding that four individuals did not have a current annual evaluation
does not mean that BCS does not regularly conduct any evaluation of its technical staff.

BCS conducts multiple evaluations of inspectors as follows: after each inspection the reviewer of
the inspection documents provides feedback to the inspector, which serves as an evaluation of
the inspector, but does not constitute a field evaluation of the inspector as required by the USDA
organic regulations. BCS management updated the quality manual to specify that inspector field
evaluations are required annually for any staff that conducts inspections for NOP certification.

NP420200A CA BCS 06 01 15 Page 4 of 5



NOP420200A.NC6 — Accepted — 7 CFR § 205.501 (a)(10) states, “A private or governmental
entity accredited as a certifying agent under this subpart must: Maintain strict confidentiality
with respect to its clients under the applicable organic certification program and not disclose to
third parties (with the exception of the Secretary or the applicable State organic program's
governing State official or their authorized representatives) any business-related information
concerning any client obtained while implementing the regulations in this part, except as
provided for in §205.504(b)(5).” BCS procedure D-EN_04-011 requires that document D-
EN_4-031, which contains the confidentiality clause’ must be signed upon hiring. One
individual that was hired conducted certification activities without having signed the required
form which contains the confidentiality clause.

Corrective Action: BCS provided the updated confidentiality agreement for the individual noted
in this audit, which had been misfiled. The document verifies that the individual has a current
confidentiality agreement on file at BCS. BCS also provided the checklist used to track the
records maintained for all staff members, which ensures required documents are on file.

NOP420200A.NC7 — Accepted — 7 CFR § 205.501 (a)(11)(v) states, “A private or
governmental entity accredited as a certifying agent under this subpart must: Prevent conflicts of
interest by: Requiring all persons who review applications for certification, perform on-site
inspections, review certification documents, evaluate qualifications for certification, make
recommendations concerning certification, or make certification decisions and all parties
responsibly connected to the certifying agent to complete an annual conflict of interest disclosure
report.” Three individuals did not have current conflict of interest disclosures on file as
required.

Corrective Action: BCS provided the conflict of interest documents for the three individuals
identified during this audit, which are current for 2014. BCS tracks the documents filed for each
staff member in a spreadsheet, but detected an error in one of the string-formulas, which was
corrected immediately to prevent future filing errors.

NOP420200A.NC8 — Accepted — 7 CFR § 205.660 (d) states, “Each notification of
noncompliance, rejection of mediation, noncompliance resolution, proposed suspension or
revocation, and suspension or revocation issued pursuant to §205.662, 8205.663, and §205.665
and each response to such notification must be sent to the recipient's place of business via a
delivery service which provides dated return receipts.” Notifications are currently being sent to
the operation’s place of business via email, which does not provide dated returned receipts or
confirm receipt of the notification by the legally responsible party.

Corrective Action: BCS selected an electronic delivery confirmation system that has been
implemented in the German office as of May 31, 2015. A schedule of sequential implementation
has been developed and implementation in the remaining 15 foreign offices is expected to be
completed by November 2015. Offices that do not have access to the BCS database are required
to send the message via the German office (or another foreign office) using the delivery
confirmation system.
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US DA Agricultural 1400 Independence Avenue, S.W.
Marketing Room 2648-South, STOP 0268

— Service Washington, D.C. 20250

AUDIT INFORMATION

Applicant Name: BCS Oko - Garantie GmbH (BCS)
Est. Number: N/A
Physical Address: Cimbernstrasse 21, D-90402 Nuremberg, Germany
Mailing Address: Same
Contact & Title: Tobias Fischer, NOP Manager International Department
E-mail Address: fischer@bcs-oeko.de
Phone Number: 49 911 4243931
Auditor: Robert Pooler, NOP Accreditation Manager
Program: USDA National Organic Program (NOP)
Audit Date(s): March 15 - 19, 2012
Audit Identifier: NP1199NNA
Action Required: No
Audit Type: Renewal Assessment / Correction Action Review
Audit Objective: To verify continuing compliance to the audit criteria.
: o 7 CFR Part 205, National Organic Program, Final Rule, dated December
Audit Criteria: 21, 2000: as amended February 14, 201%
) The company’s quality manual including personnel, processes, procedures,
Audit Scope: facilities, and related records.

Location(s) Audited: = Desk Audit

BCS Oko - Garantie GmbH’s (BCS) NOP Accreditation Renewal Assessment was completed on
November 23, 2011 AMS Grading and Verification Division auditors Patricia Heckart, Martin
Friesenhahn, and Richard Skinner.

On February 02, 2012, the NOP issued a Notice of Noncompliance to BCS for five
noncompliances (NP1199NNA.NC1 - 5) identified during this renewal assessment, and for three
noncompliances (AIA091510LMC.NC2 - 4) identified during a 2010 compliance assessment.

During the renewal assessment, the auditors observed that BCS corrective actions for three
noncompliances from a 2010 compliance assessment could not be verified as the corrective
actions were found not to be effectively implemented. Subsequently, noncompliances

. Page 1 of 7
NP1199NNA CA Report BCS Oko - Garantie GmbH, Germany 03/19/12


mailto:fischer@bcs-oeko.de

US DA Agricultural 1400 Independence Avenue, S.W.
Marketing Room 2648-South, STOP 0268

— Service Washington, D.C. 20250

AIA091510LMC.NC2 - 4, considered to be adequately addressed prior to the 2012 renewal
assessment, were reverted back to outstanding.

On March 13, 2012, BCS submitted proposed corrective actions for noncompliances
NP1199NNA.NC1 - 5 identified during this renewal assessment, and submitted additional
corrective actions for the outstanding noncompliances AIA091510LMC.NC2 - 4. To address
the noncompliances, BCS submitted the following proposed corrective actions:

e A description of proposed corrective actions for noncompliances NP1199NNA.NC1 -5
and proposed corrective actions for noncompliances AIA091510LMC.NC2 - 4.

e BCS Organic System Plan template for Livestock Production, Product Handling, Storage
and Marketing / Export.

e BCS Organic System Plan template for Wild Crops Collection, Post-harvest Handling,
Storage and Marketing / Export.

e BCS Inspection Report template for Wild Crops Collection, Post-harvest Handling,
Storage and Marketing / Export.

e BCS amended Quality Manual procedures on NOP certification.

FINDINGS

Documents and records reviewed determined that BCS Oko - Garantie GmbH has adequately
addressed noncompliances NP1199NNA.NC1 - 5 identified during this renewal assessment,
and adequately addressed the outstanding noncompliances AIA091510LMC.NC2 — 4 identified
during a 2010 compliance assessment.

AlIA091510LMC.NC2 - Accepted and Adequately Addressed — NOP § 205.501(a)(15)(i)
states, “(a) A private or governmental entity accredited as a certifying agent under this subpart
must: (15) Submit to the Administrator a copy of... (i) Any notice of denial of certification
issued pursuant to 8§ 205.405, notification of noncompliance, notification of noncompliance
correction, notification of proposed suspension or revocation, and notification of suspension or
revocation sent pursuant to § 205.662 simultaneously with its issuance...” Certifier
correspondence to applicants granting certification often incorporates non-compliances, thereby
functioning as notices of noncompliance. However, there is no record that copies of these
documents were submitted to the NOP. For example, there is no ““cc: NOP” or statement within
the documents indicating submission to the NOP. Furthermore, there is no record to show that
operations responded with corrective actions addressing the non-compliances and that the non-
compliances were resolved (i.e. notice of resolution or correction of noncompliance) within the
required timeframe. Corrective Actions: The corrective actions adequately address the
noncompliance. BCS has established procedures for submitting notices of non-compliance, non-
compliance resolution, proposed suspension / revocation or suspension / revocation to the NOP
Administrator. BCS’s NOP Certification Quality Manual has been amended to include
instruction for copies of any noncompliance notifications, and any adverse action notifications to
be sent to the NOP Administrator. Verification of Corrective Action: BCS received
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notification of NOP’s acceptance of its corrective actions on June 24, 2011, just prior to the
Renewal Assessment audit and had not implemented the corrective actions. Therefore,
implementation and effectiveness of corrective actions could not be verified. Corrective
Actions on the outstanding noncompliance: The corrective actions adequately address the
noncompliance. On March 6, 2012, BCS retroactively submitted prior notifications that were not
forwarded to the Administrator. These notices have been received by NOP Appeals. Section
9.4.7 of BCS*s Quality Manual has been amended to indicate that notices of noncompliance and
notices of adverse action will be routinely (weekly) submitted to the NOP Administrator.
Verification of the corrective actions will be determined at the next on-site NOP accreditation
assessment.

AIA091510LMC.NC3 - Accepted and Adequately Addressed — NOP § 205.670 (d) states,
“Results of all analyses and tests performed under this section: (1) Must be promptly provided to
the Administrator ...” Although BCS China has a robust residue sampling regime, analyses and
test results are not submitted to the NOP. Corrective Actions: The corrective actions
adequately address the noncompliance. BCS has established procedures for submitting results of
analysis and tests for residue testing to the NOP. BCS’s NOP Certification Quality Manual has
been amended to include instruction on sampling and residue testing, including reporting results.
This instruction requires that all test results will be forwarded to BCS Headquarters in Germany.
BCS Headquarters will then forward the test results to the NOP. Verification of Corrective
Action: BCS received notification of NOP’s acceptance of its corrective actions on June 24,
2011, just prior to the Renewal Assessment audit and had not implemented the corrective
actions. Therefore, implementation and effectiveness of corrective actions could not be verified.
Corrective Actions on the outstanding noncompliance: The corrective actions adequately
address the noncompliance. BCS’s Quality Manual, section 10, Sample and Residue Testing,
describes residue testing procedures and instructions, including submitting analyses results to the
NOP administrator. An internal review found that BCS has not been routinely submitting results
to the NOP. BCS’s Quality Manager will be responsible to ensure BCS staff provide residue
analyses results to the NOP. Verification of the corrective actions will be determined at the next
on-site NOP accreditation assessment.

AIA091510LMC.NC4 — Accepted and Adequately Addressed — NOP § 205.404(a) states,
“...If the certifying agent determines that the organic system plan and all procedures and
activities of the applicant’s operation are in compliance with the requirements of this part and
that the applicant is able to conduct operations in accordance with the plan, the agent shall grant
certification. The certification may include requirements for the correction of minor non-
compliances within a specified time period as a condition of continued certification.” The
auditors’ review of a new applicant file (Ref.: A-2007-00641 2/2009-05974 EK) revealed the
issuance of a certificate prior to noncompliance correction. BCS identified the noncompliance
as an incomplete OSP, noting incomplete plot descriptions and an inaccurate map of the
certified land. This noncompliance is not considered a “minor”” noncompliance and would
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require correction prior to issuance of a certification. Corrective Actions: The corrective
actions adequately address the noncompliance. BCS provided clarification on their
determination of the minor noncompliance. Using the NOP interpretation described in the NOP
Final Rule preamble - Minor non- compliances are those infractions that, by themselves, do not
preclude the certification or continued certification of an otherwise qualified organic producer
or handler, BCS determined that the operations non-compliances were correctable, and therefore
minor. The operation’s OSP was considered to be incomplete as a result of the operation’s plot
descriptions not providing clear indications of field sizes, and the scale of the inaccurate map did
not provide a clear identification of the operation’s fields. BCS obtained complete plot
descriptions and requested the operation provide a more precise map. Verification of these
corrective actions will be assessed at the next on-site audit. Verification of Corrective Action:
BCS received notification of NOP’s acceptance of its corrective actions on June 24, 2011, just
prior to the Renewal Assessment audit and had not implemented the corrective actions.
Therefore, implementation and effectiveness of corrective actions could not be verified. In
addition, these maps and plot descriptions of the operation cited in the noncompliance had not
been inspected in 2011. The update to this information was due in August at the next scheduled
inspection. Corrective Actions on the outstanding noncompliance: The corrective actions
adequately address the noncompliance. The operation cited in the noncompliance surrendered its
NOP certification to BCS. As a result, BCS did not obtain the operation’s plot descriptions and
field maps. BCS did amend its NOP certification procedures, section 9.1(e) in its quality
manual, to require the OSP reviewer to evaluate an applicant’s OSP’s for completeness and
compliance with the NOP regulations. BCS’s OSP review will include an operation’s plot
descriptions and field maps. Verification of the corrective actions will be determined at the next
on-site NOP accreditation assessment.

NP1199NNA.NC1 — Accepted and Adequately Addressed — NOP §205.501 (a)(8) states, “A
private or governmental entity accredited as a certifying agent under this subpart must: Provide
sufficient information to persons seeking certification to enable them to comply with the
applicable requirements of the Act and the regulations in this part.” BCS is approved for the
scope of livestock. Currently, BCS does not have any livestock clients; however, BCS has not
addressed the Pasture practice standard under §205.240 and dry matter intake requirements
under §205.237 with applicants or certified operations. The OSP form for livestock operations
does not request sufficient information from a livestock applicant to determine whether or not the
applicant would be able to comply with the NOP Pasture Rule. Corrective Actions: The
corrective actions adequately address the noncompliance. BCS revised its livestock OSP
template, section 7, to assess an operation’s pasture management practices including access to
pasture, and also revised section 11, to assess dry matter intake requirements of ruminants.
Verification of the corrective actions will be determined at the next on-site NOP accreditation
assessment.
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NP1199NNA.NC2 — Accepted and Adequately Addressed — NOP § 205.662 (a - ) states, “(a)
When an inspection, review, or investigation of a certified operation by a certifying agent or a
State organic program's governing State official reveals any noncompliance with the Act or
regulations in this part, a written notification of noncompliance shall be sent to the certified
operation. Such notification shall provide: (1) A description of each noncompliance; (2) The
facts upon which the notification of noncompliance is based; and (3) The date by which the
certified operation must rebut or correct each noncompliance and submit supporting
documentation of each such correction when correction is possible. (b) When a certified
operation demonstrates that each noncompliance has been resolved, the certifying agent or the
State organic program's governing State official, as applicable, shall send the certified operation
a written notification of noncompliance resolution. (c) When rebuttal is unsuccessful or
correction of the noncompliance is not completed within the prescribed time period, the
certifying agent or State organic program's governing State official shall send the certified
operation a written notification of proposed suspension or revocation of certification of the entire
operation or a portion of the operation, as applicable to the noncompliance.” During the two
witness inspections conducted in Germany updated OSPs were not submitted prior to the
inspections. Under § 205.406(a), operations continuing with NOP certification, must submit
updated OSP’s before inspections are scheduled. BCS did not issue Notices of Noncompliance to
the operations for not submitting updated OSP’s as required. In addition, review of files where
noncompliance notifications had been issued with a time frame for correction indicated that BCS
is not following up on the notices of noncompliance to determine whether an operator had
submitted corrective action within the time frame stated in the original letter. Hence, notices of
proposed suspension were not issued as required when the operators failed to submit corrective
action. BCS indicated that in the case of foreign operators, corrective actions may have been
received by the BCS contact in a foreign country and this information had not been passed on to
the main office for review. Corrective Actions: The corrective actions adequately address the
noncompliance. BCS conducted an internal review of its implementation of its noncompliance
procedures. This review revealed that while procedures for issuing Notices of Noncompliance
are established, the procedures are not being consistently implemented when noncompliances are
observed. BCS has amended its procedures to issue notices of noncompliance when OSP’s are
not submitted prior to the inspection. BCS will establish procedures to verify that an operation’s
OSP has been submitted, and found to be NOP compliant, before inspections are scheduled.
BCS’s internal review also revealed that staff are following up on notices of noncompliance to
determine whether there is resolution. However, the review determined that follow up on notices
of noncompliance has not been consistently documented. BCS will assign additional staff to
ensure that the noncompliance procedures for certified operations are implemented and that
noncompliance follow up is effectively implemented and documented. Verification of the
corrective actions will be determined at the next on-site NOP accreditation assessment.

NP1199NNA.NC3 — Accepted and Adequately Addressed — NOP § 205.406 (a) 1-4 states,
“To continue certification, a certified operation must annually pay the certification fees and
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submit the following information, as applicable, to the certifying agent: An updated organic
production or handling system plan which includes: A summary statement, supported by
documentation, detailing any deviations from, changes to, modifications to, or other amendments
made to the previous year's organic system plan during the previous year; and any additions or
deletions to the previous year's organic system plan, intended to be undertaken in the coming
year, detailed pursuant to 8205.200. Any additions to or deletions from the information required
pursuant to §205.401(b); An update on the correction of minor non-compliances previously
identified by the certifying agent as requiring correction for continued certification; and Other
information as deemed necessary by the certifying agent to determine compliance with the Act
and the regulations in this part.” The BCS procedure states that all operators applying for
continuation of certification must submit updated organic system plans (OSPs) and information
regarding correction of non-compliances prior to an inspection. It was evident during the two
witness inspections conducted in Germany that updated OSPs were not submitted prior to
inspections. In both cases, the operators gave the inspector the updated OSP during the annual
inspection. Further interviews with staff indicated that it is a problem with operators in
Germany only. Corrective Actions: The corrective actions adequately address the
noncompliance. BCS amended its NOP certification procedures, quality manual section 9.1(e),
to require the OSP reviewer to evaluate an applicant’s OSP’s for completeness and compliance
with the NOP regulations. BCS will establish procedures to verify that an operation’s OSP has
been submitted, and found to be NOP compliant, before inspections are scheduled. Verification
of the corrective actions will be determined at the next on-site NOP accreditation assessment.

NP1199NNA.NC4 — Accepted and Adequately Addressed — NOP § 205.501(a)(11)(vi) states,
“A private or governmental entity accredited as a certifying agent under this subpart must:
Prevent conflicts of interest by: Ensuring that the decision to certify an operation is made by a
person different from those who conducted the review of documents and on-site inspection.”
During the onsite review, seven of the ten client files reviewed revealed that the person who
made the initial review of the operator’s production plan also made the final certification
decision. Corrective Actions: The corrective actions adequately address the noncompliance.
BCS amended section 6.4 of its quality manual to state that conflicts of interest will be prevented
by ensuring that three different persons will be involved in the OSP review, inspection, and in
decisions on NOP certification. Verification of the corrective actions will be determined at the
next on-site NOP accreditation assessment.

NP1199NNA.NC5 — Accepted and Adequately Addressed — NOP § 205.403 (c)(1) states,
“The on-site inspection of an operation must verify: The operation’s compliance or capability to
comply with the Act and the regulations in this part.” The BCS inspector conducting the wild
crop witness inspection did not review the buffer zones of the areas where inspections were
conducted. The buffer zones were not adequately described on the maps provided with the
Organic System Plans for the operations reviewed. The wild crop area covered a vast area in
Poland, but the maps provided did not define buffer zones and any potential areas of concern for
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the wild crop collection areas. The inspector did not ask for information regarding the buffer
zones during the inspection. Corrective Actions: The corrective actions adequately address the
noncompliance. BCS has modified sections 5.1 and 5.2 in its Wild Crop Collection OSP
template to require information on wild collection area maps, areas of potential risk of
contamination / pollution, and description of buffer zones. BCS also modified the Wild Crop
Inspection Report template to include an assessment of potential risks and buffer zones.
Verification of the corrective actions will be determined at the next on-site NOP accreditation

assessment.
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