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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 1051 

[Doc. No. A0-15-0071; AMS-DA-14-0095] 

Milk in California; Notice of Hearing on 
a Proposal To Establish a Federal Milk 
Marketing Order 

AGENCY: Agricultural l\ttarkuting S1!r\·ir:c, 

USDA. 
ACTION: Notice! of puhlic hr!aring 011 

proposed ru\1~111aking. 

SUMMARY: A public hearing is bcillg held 
to consid<~r and take evidence 011 a 
proposal that \Vonld establish a FPdc~1'l1l 
n1ilk 1narkcting order to rcgulntc the! 
handling of n1ilk in California. Tht! 
proposP.d 111arketing are<l \\'nuld 
incorporate t hP entire st alt• of C;il i fornia. 
USD1\ n)ct~ived four proposals fro1n 
intPrt!S\l!d parties, sonH~ that include 
certain 1nilk pricing and pooling 
pruvisinns not found in c111TE!11t Federal 
n1ilk rirdors. The proposals i11l:orporatc 
the san1e dairy product classification 
svste1n used throughout thn f'ederal 
11-1ilk 1narketing order systt:rn. 
Additional features \voulrl recognizP 
C:alifornia quota pn~1niu1n and fluid 
n1ilk fortification valut)S. The propus;ds 
noticed herein vvould not 1nodify ;inv 
existing Federal 111ilk 111;irketing .ordt-~rs. 
DATES: The hi~aring vvill convene at !1:00 
a.n1. on Tucsda.v. Scptc1nbcr 22. 201'.""i. 

ADDRESSES: The he)aring \Yill bi~ hPld iii 
the Clovis Veterans tvlen1orial Distrit:t 
Building, 808 Fourth Stree:t, f:lo\·is. 
California 93()12; tclcphon(! ('.""i'.""i!l) 2q~1-
0471. If still ongoing. tht~ hi:<.uing \·vill hf' 
held nn ()ctobPr 22 and 2'.L 201'.""i, at th(! 
Piccadilly Inn 1\irport Hot1d. '.""i11 :'} E. 
McKinlev 1\venue, Fresno. California 
93727; tf;lr!phone (559) :~75-77GO. 
FOR FURTHER INFORMATION CONTACT: 

\Villia1n f'rancis, Director, Ord<:r 
Funnulation and Enfnrcen1cnt Division. 
USDA/AMS/Dairy Progratn, Stop 
02'.~1-Roorn 2!16!1-S. 1400 
lndnpundence Avenue~ S\V .. 
V\!ashington, DC 20250-02:~1: (202) 720-
G274; c1nail address: 11"illi11111./i"(Jnr:is'd 
a nis. u sdo .gov. 

Persons requiring tl sign !anguagr' 
iutnrpreter or othr~r SJH~t:iill 
acco1nn1odations should cont<:1ct Di<11H' 
I lirsch, AMS Dtiir~' Progr<llll, at (425) 
4B7-5601. c1nail: dhirsrh 1?L 
fin111aseattfe.r:nn1. bi:fon~ thl~ ht!ilring 
bi-:gins. 

SUPPLEMENTARY INFORMATION: This 
ad1ninistrativn action is gn\'crnr~d Ii~ tlH' 
provisions of Suctions 55() and 557 o! 
Title 5 of tht~ United States C:od(~ and. 

thercfon~. is excludt~d fron1 the 
n~qu i n~1ni~n ts of Exccutivt: Order 128£)£). 

Notice is herPb\' given of a public 
hnaring to be held at the Clovis Veterans 
tvl(!n1oiial District. Clovis, California, 
beginning at 9:UO il.!ll. nn Tul~sday. 
Se~ptnn1ber 22. 2015, \Vilh respect ttl thn 
pruposed r:sli.1bli:;J1111cnt of a n1ark1•ting 
dgn:nn1ent and orclt~r (order) n~gulating 
tht~ handling of rnilk in the StJtc of 
c;lllifornia. 

The hearing is ccillecl pursuant to !ht: 
provisions of t!ir: Agrir.ulturcil Mark!\ting 
1\green1c11\ Act of ·1 ~137, as an1P11d(!d (7 
U.S.C:. r;o·1-G74) (1\ct), and the 
applicdhln rul!~S of practice and 
pnH:edure gtivorning the fonnulation of 
n1arketing <1grut:n1ents and niarkl!ting 
orch~rs (7 C:FR part 900). 

The purpost) of the hearing is to: 
(a) RPt:eivr: evidence \vi th resp(!C:t to 

thP i:con<nnic and inarkcting conditions 
\vhicli rcli1tc lo the proposed rnarketing 
ttgn'c111t~11t and ord1?r, hereinafter set 
f()rtli. ;111d ally ilppropriiltc rnodifications 
tht~fl!()f· 

(b) u:!lt:nninc \\'hetht)\" the handling of 
111ilk in the area proposed for regulation 
is in the curn~nt of int1:rstate or fornign 
(:r1tn1n1~rce or directly burdens, 
olistr11r:t.s, or affor:ts int1:rstate or foreign 
('.(lll1111Pl'CP; 

[c) Dt:tenninc \Vhl!ther there is need 
for a 111<.uknting agrne1nent or order 
regulating thn handling of1nilk in the 
area: 

(d] Dett~nui1u~ the cconornic i1npact of 
tht) proposed orclPr on the industrv in 
the proposed 1nark!!ting area and cin the 
public affuctc:d b.v such progran1; and 

((~) Dntt~rn1i11n \.Vhethcr the proposed 
111ark(!ting agrt~(~111cnt and order or 
appropric1lt~ n1odifications then!of vvould 
\(~nd lo cffcct11ate the dRclared policy of 
the Act. 

Actions under thP Fl)dt!ral 1nilk order 
progra111 drc suhjt-!ct to the Ricgulatory 
J<lexihilitv J\ct (5 U.S.C. G01-612] 
(!{Ft\). Tl~n RF1\ sul~ks to ensure that, 
\\·ithin tl11: stJtutorv authoritv of a 
pr<1µ,rc1n1. the regulcltory and information 
coll(•ction requirc!nH!nts are tailored to 
tht) size! and nciturn of sn1all businesses. 
!'or t ht~ purpose of tlH~ Rf A. a dairy fann 
is a "sn1all business" if it has an annual 
grnss n!vl:nuc of h!ss than $750,000. and 
ii cLiiry products 1nanufacturer is a 
'"srnall businr~ss" if it has fcvver than 500 
1~rn ployees (13 CFR 121.201). Most 
p<!rlics subj(~ct to d 1nilk order an: 
considered s1ndll businesses. 
1\ccordingly. inh~restt:d partit:s an~ 
invited to pn'st~llt t~\·idcncc ou the~ 
probable rcgulatnry and infor111atio11al 
in1pac\ of tht! lH~aring proposals on 
s1n;dt liusincsses. 1\lso, parties llld~ .. offPr 
1nudifir:<1\ions of these proposals for the: 
purpose of tailuring their applicabilit_v 
to sn1all businesses. 

Exel:utive Order 12988, Civil Justice 
Reform 

The 1narkcting order proposed h(~n!in 
has heRn revinvved under Executive! 
Order 12988. Civil Justice Refonn. It is 
not intended tu ha\'e a retroactive nfft:ct. 
If adopted. operation nf stat(~ Ln·\' is such 
that thP state l;nv 1nay be suspcndt!d. in 
part or in \·\'hnlc:. if a federal order is 
i1nplernenh~d. 

Preliminarv Economic Analvsis and 
Detailed A;1alysis Informati~n 

A prclin1inary econon1ic analysis as 
•veil as additinnal detailed analvsis. 
data and infonnntion ust~d in · 
dev1doping the prelin1ini.lr\ cco110111ic 
analysis arc prc!scntcd at thn AlvtS Dair~ 
Prugran1s V\lcb site, 1v1v111.nn1s.11:-;do.go1'/ 
duirl'. 

Thn Act provides that ad111i11istrative 
proccudings must he nxhaustr:d before 
partit~s n1ay file suit in court. Under 
Section 8c(15)(A] of the 1\ct, any 
hilndler subject to an ord{~r n1ay request 
n1odification or ext:1nption fron1 such 
order by filing \Vith the United States 
1Jcpartn1ent of Agriculture (USDA) a 
petition stating that the order, any 
provision of the order, or any obligation 
imposed in connection \Vith the ordnr is 
not in accordance \vith the !aV11 • A 
handler is afforded the opportunity for 
a hearing on the petition. Afier il 
hearing, USDA \Vtnild rule on thn 
petition. Thn Act provides that the 
district court of the United States in any 
district in •vhich the handler is an 
inhabitant. or has its principle place of 
business. has jurisdiction to rnvit~\V 
USDA's decision on the petition, 
provided a con1plaint is filed not later 
than 20 davs after the elate of !ht~ t:lllr\· 
of the ruli1~g. . 

lntercsted parties \Vho \Vish to 
introduce exhibits should provide tlH-! 
Adn1inistrative Lav\' Judge at the hearing 
\¥ith four (4) copies of .such exhibits for 
the official record. 1\dditiunal copies 
should be rnadn available for the use of 
other ht!aring participants. 1\ny party 
that has subrnittcd a proposal notir:t~d 
herein, \vhen participating as a \Vitness. 
is n~quired to 1nakc their testin1011y-if 
prepared as an t:xhibit-and any other 
exhibits. availahln to USDA officillls 
prior to the start of the hearing on thi! 
clay of their appearance. Individual 
dairy fan11crs are not subject to this 
req ui renH~n t. 

The hearing \viii continue until such 
tin1e as dntPrn1inr!d to havn nndi~d bv thn 
presiding 1\d1ninistrativc I.av" Judg(;. 
TIH~ scht~cluln for the next session \.viii 
he annnuncncl '1t the tin1e of 
adjournnH!nl. Such reconvening date 
and tinH~ \viii also be postr~d on the 



Federal Register/Vol. 80, No. 151/Thursday. August G. 2015/Proposed Rules 47211 

AMS-l)airy Progran1s \.Veb sitr; at http:/! 
11 ·1v1 i 1.a1ns. usda .go\' I dni iy. 

The provisions of the proposed 
n1arketing order designated 7 C:f'R part 
1051, as set forth belo\.v, have not 
recciv1!d the approval of USDA. 

List of Subjects in 7 CFR Part 1051 

Milk 1narkcting orders. 

• 1. The authoritv citation for 7 CFR 
part 1051 reads <ls fallen.vs: 

Authority: 7 ll.S.C. (i01-li74, and 725:l 

• 2. Testi1nonv is invited on the 
follcnving proPosals or appropriate 
n1odifications to such proposals. 

Proposal Number 1 

S11b1nitted by California Dairies, Inc.: 
Duiry Fanners of Anu:rico. Inr:.; and 
Lund O'Lakes, Inc. 

•:~.This proposal si!i!ks to add a ne\.v 
part 1051 to read as folhnvs: 

PART 1051-MILK IN THE CALIFORNIA 
MARKETING AREA 

Sec. 

Subpart A-Order Regulating Handling 

General Provisions 

1051.1 General Provisions. 

Definitions 

1051.2 California in<Jrkcting <Jrca. 
1051.3 Route disposition. 
1051.4 Plant. 
1051.5 Distributing plant. 
1051.6 Supply plant. 
1051.7 Pool plant. 
1051.8 Nonpool plant 
1051.U Hnndler. 
1051.10 Producer-handler. 
10!11.11 IRr.scrvcd] 
1fl51.12 Producer. 
10!11.13 l'rnduccr milk. 
1 051.14 Other souru~ 1nilk. 
10!11.15 Fluid inilk product. 
1051.16 Fluid crearn product. 
1051.17 CDFJ\. quota prcmiu111, quoin 

nonfot solids, and non-quotn inilk. 
1051.18 Cooperativi~ association. 
10!11.1!) Cmnn1crcinl l"uod processing 

establishmrmt. 

Market Administrator 

1051.25 Market administrator. 

Administrative Provisions 

1051.2G Continllily and sq1arnbility of 
provisions. 

Handlers 

11151.27 Handler responsibility for n~cords 
and f<ir:ilities. 

1 051.211 Tenninat ion of obi ig<llion:--.. 

Reports 

1051.30 Report:-. ofn~ceipts ;ind lllili,;1tion. 
1051.31 l'roducnr dr:li\·r.ry arid payroll 

reports 
IO:i1.:12 Other n)pul'ls. 

Subpart 8-Milk Pricing 

Classification of l\1ilk 

1051.40 Classc:--. of' utilization. 
1 051.41 [Rr.scrv1;d] 
1 051 .4 2 Cl ass i fi cilt ion of l ransfor:--. <1 nd 

divr)rsions. 
1051.4'.l (;ent:r;il classification rules. 
1051.44 c:lassifir:;ition of jl]"(lducur 111ilk. 
1051.4[1 Mnrkct ad111inistr;llor"s rcporls cu1J. 

a111HiuncenH:11ls cuncnrning 
di!SSi l'iu1lion. 

Class Prices 

1051.50 ('.lass µriu's. co1111HJn()lll priu:s. 
and ild\·;inced pricing factors. 

10.'11.51 Class I difform1Lial and priu: 
1 O:i1 .52 Adjusted C:bss I diffPn)ntials 
1 O.'il .53 Annou!lu!Jll(~llt of d;1ss prices. 

c:o1nponent pricns. and ach ;1nct:d pricing 
factors 

1051.54 Equi\·alenl priu~ 

J\.1arkeh\'ide Service Payn1ents 

1051.55 Transportalinn credits. 
1OS1.5(1 Nli [(!age ratr; lor trilnspul'101tion 

rTr~dils 

Producer Prices 

1051.liO Ha11dl1)r·s \'<ilt11) ot'1nilk. 
1051.!i1 Co1np111<1tion 11f producer 

co1111Hinent pricr~s mul produe<~r price 
diffcrunti<il 

1051.G2 i\nnuu11u)1nent of produuff prices. 

Subpart C-Payments for Milk 

Prodtu:er Pay1nents 

1051.70 l'roduu)r-st)!\lcn1ent fund. 
1051.71 l'ay1nr.nts lo the prnduccr-

scttlcment fund 
1051.72 1'<1.\'lnents fron1 the produuff

sr;ttlnm1;nt hind 
1051.73 l'avmr.n1s to produu~r.~ and 

coopcr<1\i\'e ass()(:i:itions 
10!11.74 IR{;st:n·e(ll 
10!11.7!1 l'lan1 locnlion i!dju.~lllH)ll\S for 

llOJljl()0] 111ilk. 
1o:i1. 7() P:1ynwnts b\' :i hand l1~r upt:rcil i 11g ;1 

p<irtiilll~· i'Pgulalr)(! distributing plant. 
10!11.77 1\djustmcnt of;1r:count:--.. 
1051.78 C:l1<1rg()S Oil O\'Prdur; ilCC0\11115. 

Ad1ninistrative Assess1nent and J\larketin~ 
Service Deduction 

1051.ll.'1 i\ssPSS!ll(!lll for order 
ad111inistrat ion. 

10:i1.li!i Ded11ction for niarb)ti11g snrvir:es. 

Subpart D-Miscellaneous Provisions 

1051.'.Hl Date~. 

Authority: 7 l .S.C. fi0'1-li74 

Subpart A-Order Regulating Handling 

(;eneral Provisions 

§ 1051.1 General provisions. 

The t(~r111s. di!finitiuns. and provisions 
in part 1000 of this chapter apply to this 
p<nl 1051. In this part 10'.'11. ;ill 
rt!h~rencPs to si:ctions in part 1000 n:fer 
to part -1000 of this chapter. 

Definitions 

§ 1051.2 California marketing area. 

The 1narketing area 1neans all territory 
\vithin the bounds of tht! follovving 
states and political subdivisions, 
including all pit~rs. docks. and v"harves 
connpctcd thercvvith and all craft 
n1oored thereat, and all 1t!ITitorv 
occupied by govcrnn1ent (n1unicipal. 
State, or Federal) reservations, 
installations, institutions, or ntht~r 
si1nilar cstablish1nents if any part 
then!Of is v1,rithin anv nf the listed sttltcs 
or political subdivi.~ions: r\ll of the StatP 
nf California. 

§ 1051.3 Route disposition. 

St:e § 1000.3. 

§1051.4 Plant. 

See§ 1000.4. 

§ 1051.5 Distributing plant. 

See§ 1000.5. 

§1051.6 Supply plant. 

See§ 1000.6. 

§1051.7 Pool plant. 

Pool plant 1ncan.s a plant as specified 
in paragraphs (a) through (d) of this 
section, but excluding a plant specified 
in paragraph (fJ of this section. The 
pooling standards described in 
paragraphs (d) of this section are subject 
to 1nodification pursuant to paragraph 
(e) of this section: 

(a) A distributing plant, other than a 
plant qualified as a pool plant pursuant 
to paragraph (b) of this section or 
§ ___ .7(b) of any other Federal 1nilk 
order, fron1 vvhich during the 1nonth 25 
percent or 111ore of tht) total quantity of 
fluirl n1ilk products physically received 
at tht) plant (excluding concentrated 
n1ilk received fro1n another plant by 
agrccn1ent for other than C:lass I use) are 
disposed of as route disposition or are 
transferred in the forn1 of packaged fluid 
rnilk products to other distributing 
plants. At least 25 percent of such route 
disposition and transfers 1nu.st be to 
outlets in the n1arketing an~a. 

(b) Any distributing plant located in 
the rnarketing area vvhich during the 
1nonth processed at least 15 percent of 
the total quantity of fluid n1ilk products 
physically rcceiverl at the! plant 
(cxclurling concentrated 1nilk received 
fro1n another plant by agrcc1ncnt for 
other than Cla.s.s I use) into ultra
pasteurizt~d or aseptically-processed 
fluid 1nilk products. 

(r:} A plant that is located in the 
n1arketing area \vhich during tht: n1onth 
rt)cnives 111ilk from a producer located in 
tht! n1arkcting area or fron1 a cooperative 
n1arketing the 111ilk of a product~r 
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located ill thn 1narkr)ting area pur.suant 
tn ~ 1051.9(c). 

(1) A plant locatt~d in C::hun:hill 
countv Nev<i<la that rPccives u1ilk fro111 
prndu-C()fS located in Churchill County 
ur in tho n1arketi11g areo or fro1n a 
c()operativc! 111arkt)ting the n1ilk of a 
prorluct~r located in the 1narketing an)CJ 
or in Churchill Count~· pursuant to 
~ 1051.'l(c). 

(d) A supply pLint loca1t:d outsidP the 
rnarkt~ling arc<1 (!~xcopt a plant dc!scribed 
in ~ 10S I. 7(c:)( 1 )) fron1 \vhich the 
qu<.Jntity of bulk fluid n1ilk products 
shippl!d to (and physicall:v unloadnd 
into) pL111ts dt~scribed in paragraph (a) 
and (li) of this S\)c:tion is not less than 
50 pcn:nnt of tlH! Grade A rnilk rr~ccived 
frun1 dairv f<1n11crs and handlers 
c!escribncf in§ 1000.9(c), including 1nilk 
diven-t(~d pursuant to§ 10S1.1'.L subject 
to the fo!lovving conditions; 

(1) If n1ilk is dclivPn~d directly fron1 
prndur:ers' fanns tlwt t1n; located 
outsid(~ of the 111arkcting area such 
producers n111st be grouped by state into 
rt'porting units Jnd n<1ch rc!porting unit 
J11ust independently n1ct!t the shipping 
n~q11iren1c11ts of this paragraph; and 

(2) Co1H:cntratcd n1ilk transferred 
fro1n tho supply pl;int locc1tccl outside 
the n1arketing area tn u distributing 
plant shall be excluded frorn the supply 
pl,111t's shipn1ents in con1puting the 
pnrccntagns in p<1r<1graphs (d)(1). 

(c) The~ applicaliln shipping 
pcrcentagPs of paragraphs (dJ of this 
snction and~ 1051.Ll(d)(Z). and (d)(;J) 
1na\' bt~ increast:d or der:rnased, for all or 
par"t nf the 1narkcting an)iJ, by the rnarket 
<1d1ni11istrator if thP 111arkct 
aclrninistrator finds that such 
tldjust111nnt is nnccssary to encourage 
HPedHd shipn1t~nts or lo prevent 
une!cono1nic ship1nents. Bt{on! n1aking 
sul;h d finding, th!: 111arke;t adn1inistrator 
shall investigatn the n1!nd for adj11st1nent 
eithc:r on the n1arknt adininistrator's 
o\Vll initiative or at the'. rnquest of 
internstcd parties if the request is rnadn 
in \·vriting ill least 15 clays prior to the 
n1onth for \-vhich tho requested revision 
is dt!sired eff1~clive. If thn invt!stiglltion 
sl111\-vs that llll adjust1ucnt of thn 
shipping pnn:entagcs inight be! 
appropriatl~. the n1arket adniinistrator 
shall isstH~ ;i noticn stating that an 
adjust1nnnt is being cunsidnrcd and 
i11\·it1: data. vit~\11..'s tl1HI argu11H?nts. Any 
dc~cision tn n;\·ist~ an applicable 
sl1i1iping eH diYersion pcn:i~ntagr~ 111ust 
ht~ isstH:d in \.vriting al least one day 
]ipfnre the idlcctive date. 

[!)Tho tnrn1 pool plant shall not appl.\' 
tn the follovving plants: 

(1] A producer-hand!Pr as defint~d 
11nch:r a1n· federal order: 

(2) 1\ll ~'xernµt plant dS defined in 
~ 1000.B[c): 

(3J 1\ plant located \.vi thin the 
1narkcting area and qualified pursuant 
to paragraph (a) of this section \vhich 
n1eets the pooling require1ncnts of 
another Federal order. and frn1n \.v/lich 
1nore than 50 percent of its rnute 
disposition has bc!!ll in tlH: other 
Federal ordc:r 1ncirkcting arcil for 1 
consecutivn 1nonths: 

(4) A plant locatnd outside any 
f'cdenil order marketing an!a and 
qualified p\lrsuant to paragraph (a) of 
this section that 1nnets the pooling 
requiren1ents of ;_1nother fe!dcral order 
and has had greater route disposition in 
such other Fedend ordor·s n1arketing 
area for 3 consecutive nHn1th.s; 

(5) A plant located in another Fed!ffal 
ordlff 111arketing area und qualified 
pursuant to paragraph (<l] of this .s1~r:tion 
that n1ec~ts tlu~ pooling I"l!Cp1ire1ncnts of 
such ntht!r f'edcnd ordnr and does not 
have a majority of its route distribution 
in this rnurketing area for 3 consccutivt! 
n1onths or if tlu~ plant is requirnd to be 
regulated under such other f'ecl!)!'<J] 
ordHr vvithout rBgard tn its route 
disposition in any other Federal ordt!r 
rnarketing area; 

(6] A plant qualified pursuant to 
paragraph (c] of this section \Vhich alsn 
1nect.s the pooling require1nents of 
another Federal order and frn1n \-vhich 
greater qualifying ship1ncnts arc niacin 
to plants regulatP.d under tht~ nthcr 
Federal order than are n1aclc to plants 
regulated under the order ill this part, or 
the plant has autun1atic pooling st;1tus 
under thE~ other federal order; and 

(g) Any plant that qualifies as a pool 
plant in each of the in111H;diatcly 
preceding :3 nun1ths pursuant to 
paragraph (a] of this snction or thP 
shipping percr~ntages in paragraph (cJ of 
this section that is unable! to 1ncct such 
perfonnance st<illdards for the current 
1nonth because of unavoidable 
circu1nstanccs detern1innd bv the rnark(!t 
adn1iI1istrator to be bevo11d t1H~ control 
of the handler opcrati1-1g the plant, such 
as a natural disaster (ice! stonn. \Vind 
stonn, flood], fire, bn;akdcn.vn of 
equiprnent, or vvork stoppag(~. shall br~ 
considt~red to h<1ve n1et the n1illi1nun1 
perfonnancc standards during thn 
period of so ch unavoidablP 
cirr:u1nstanccs, but such relief shall not 
be grantlod for 1non: than '2 conscc:utivi~ 
1nonths. 

§ 1051.8 Non pool plant. 

Snc § 1000.8. 

§ 1051.9 Handler. 

See§ 1000.9. 

§ 1051.10 Producer-handler. 

Produrer~handler nH:ans u purs()ll 
\Vho: 

(a) CJpcratcs d dairy fann <ind ri 
distrili11ti11g plant fro111 \vhich there is 
rnutc disposition in tlH~ 1narketing arc!<l, 
and fro111 \\'liich total route disposition 
and packtigi;cl salt)S of fluid 111ilk 
products to r1ther plants during the 
n1onth rln1's not cxcnt'd :-l 1nillion 
pounds; 

(b) RPcPi\"t!S fluid niilk frn111 o\VJl Linn 
production or 1nilk that is fully subject 
to the prir:i11g and pooling pnn·isinns of 
the ordi;r in this p;irt or an_v other 
r(~dcrCJI nrdPr: 

(c) RPrTive~ at its plant or cir:quirns for 
route disposition no n1orP than 150,000 
p()unds of fluid in ilk products fro1n 
handlers full_v rcguL1tccl und1;r any 
f'cdcrill order. This liinitatiun shall not 
apply if tlu; prod ur:i:r-hnnd !cr's O\-Vll 

fann production is h~ss than 150,000 
pounds during thi; 1nonth; 

(d) Disposes of no othPr sourer~ rnilk 
as C:lass I n1ilk except h.v inr:n:asing thn 
nonfat rnilk solids cn11t1!11t of thn fluid 
1nilk products: 

(o) Provides proof satisfactorv to the 
111arkc~\ ad1ni11istrator th<1t thn c~are! and 
1nanagcn1Pnt of !ht~ (L1ir~: ani1nals and 
othc~r n:snurc1~s nccPs .... ary to produce all 
C:lass I 1nilk handled (c~xc:luding receipts 
fron1 h;indlcrs fully· n~gulated under any 
Fcdnral ord1!r] and tlii; proc:t)Ssing and 
packaging npnrations arc the produccr
handler·s o\vn t'.nti~rprise and ;it its o\.vn 
risk: and 

(f) /\.ny produc(~r-handlnr H·ith Class I 
route dispositions and/or transfers of 
packaged fluid 111ilk products in thn 
1nurketin,>.; area dc.scribnd in~ 1131.2 of 
this chapti;r shall be subjt~ct to payn11:nls 
into tht: OrcJpr 1 ·1 :-i1 produc!:r sctllPnH:nt 
fund 011 such dispositiolls pursuant In 
~ J000.76(i!) and pavrncnts into till~ 
Order 11:~·1 adu1i11iStniti\'e fund 
prn\·idPd such di.-;positio11s are h~ss than 
tlin:n n1illitlll pot1nds in tilt~ curn~11t 
111onth nnd such produu~r-handlt!r had 
totnl C!ass I route dispositions and/or 
transfnrs of pllt:kHgud fluid n1i!k 
products fr(11n (l\Vll farn1 production of 
thrnt~ rnillion pnunds or rnore t]u! 
previoiis n1onth. If tlH~ produc:er-hi..!ndler 
ha;; CL1s;; I roult~ dispositions and/or 
transfers of packaged fluid 111ilk 
products into th!~ n1nrki~ting <11"c<1 
dt)scrihecl in~ 1131.2 of this chapter of 
thn~t~ rnillio11 p()ullrls nr 1non' during the 
curn~nt n1ontli. such produu!r-handlflr 
sh;1ll be suhjt!c1 to the pro\·isi11ns 
dP~c:riln'.cl i 11 ~ 11 :11 . 7 (if this cl l<l pt er or 
~ 1 ()(10. 7fi(i1 ). 

§1051.11 [Reserved) 

§ 1051.12 Producer. 

(a) E;-..cept as JHo\·idt!d in p<1I'<.lgrapll 
(b) of this scc:tio11, produr:er nu~ans tlll_V 

pt•rson \\"hn proclucns 1nilk approvt~d hy 
il duly uiri.stitulcd regulatnry ;igr:iu:y for 
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fluid co11s111nption as Grade A 1nilk and 
vvhosr~ n1ilk is: 

(1) Rt:u!iYPd at u pool plant directly 
front th(! producer or diverted by the 
µ!ant operator in accordance \vith 
§ 1051.1:~; or 

[2] Rt:u!iYcd \iv a handler described in 
§ 11100.9(<). . 

[Ii) Producer shall not include a dairy 
farnHff describnd in paragraphs [b)(1) -
through (5) of this scction. /\dairy 
fcirincr described in paragraph (b)(5) of 
this sPction sh<dl b(: kno\Vll as a duily 
fanner for olhf-7t 111arkets. 

('I) A. producer-handler as d1:finr:d in 
anv l<'i~dcral urdl~r; 

(1) A dairv fann1:r \vhose 111ilk is 
recnivncl at ~n exc!tnpt plant, Pxcluding 
producl~r 1nilk diV(!rlcd to the l!xcn1pt 
plunt pursuant to§ 10fi1.13(d): 

(3) A dairv fanncr \vhnse n1ilk is 
n~ceivnd hy "diYersinn at a pool plant 
fron1 a handlr~r regulated und1-~r another 
federal ordnr if the other Fedt!ral order 
cl~:signalt~s lhP dairy fanncr as a 
producer under that ordl!r and that 1nilk 
is allocatnd hy fl!f]UPSt to a utilization 
other than C:Liss I: 

(4) A. d;iirv farrner \vhose n1ilk is 
n~ported as (!ivertcd to a plant fully 
n~gulatt~d 1111dcr another Ft)derc1] order 
\Vi th respect to that portion of the 1nilk 
so diverted that is assignt~d to Class I 
under the provisions of such other 
orch~r; and 

(5) A dair_v farnH~r \vho having h<J.d a 
Grade A pennit has n1arkcted tnilk as 
othPr than GrCJdt: A. 1nilk for n1ore than 
'.10 consr!cutivt! davs shall nut be a 
producer until 12-~:onsecutive 1nonths 
havH passed frn1n the time non-Grade A 
status started. 

§1051.13 Producermilk. 

Except as provided for in paragraph 
(c) of this section. 1irorlur:er 1nilk HH!ans 
the ski111 n1ilk (or the skin1 equivall!nt of 
con1pnnPnts of skin1 1nilk], including 
nonfat Ollllponents, and butterfat in 
1nilk nf <l producer that is: 

(a) Recnivnd by thn npr!rator of a pool 
plant directly fron1 a producer or a 
handler described in § 1000.9(c]. All 
111ilk recei\·ed pursuant to this 
paragraph shall be priced at the location 
of the plant \.vluffe it is first physically 
rt!!:nived; 

(b) ReceivPd 11\- a handler described in 
§ 1000.9(c) i11 l!X~~1~ss of the quantity 
dldivcrcd to pool plants; 

(c) Diverted by <1 pool plant operator 
to another pool plant. f"v1ilk sn diverted 
shall In! prict~d ;1t thr: location of the 
plant tn \vhich divi:rted; nr 

(d) DivertP.d hv thn operator of a pool 
plant or a cuopcra1ivl~ association 
desr:ribPd in§ 1000.n[c) to a nonpuol 
plant subject to the follovving 
conditilins: 

(1) Milk of a dairy farmer shall not hr~ 
eligible for divcrsic;n until at least fivr! 
days· production of such dairy fanner is 
physically received as producer 1nilk at 
a poo! plant during the first n1nnth the 
dairy fanner is a producer. If a dairy 
fanncr loses producer status under the 
order in this part (except as a result of 
a te1nporary loss of Grade A approval or 
as a result of the handler of the dairy 
farrner's n1ilk failing to pool the 1nilk 
under anv order), tlH? dairv farn1l!r's 
n1ilk shail not be eligibln for diversion 
until at least five days' production of the 
dairy farmer has been physically 
received as producer rnilk at a pool 
plant during the first month the dairy 
farmer is re-associated vvith the n1arket; 

(2) The quantity of 1nilk diverted by 
a handler described in§ 1000.9(c) 1nay 
not exceed 50 percent of the producer 
1nilk receipts reported by the handler 
pursuant to§ 1051.30(c), prnvidE~d that 
not IPss than 50 percent of such receipts 
an'! delivered to plants described in 
§ 1051.7(a) or (b). These percentages arc 
subject to any adjushnents that 1nay be 
n1adc pursuant to§ 1051.7(c); and 

(3] The quantity of milk diverted to 
non pool plants by the operator of a pool 
plant d<!scribed in§ 1051.7(a) or (b) may 
not exceed 50 percent of the Grade A 
milk received fro1n dairy farn1l~rs 
(except dairy farmers described in 
§ 1051.12(h)), including milk diverted 
pursuant to§ 1051.13; and further, such 
1nilk is subject to the pooling 
requiren1cnts of§ 1051. 7(d)(1 ); and 

(4) Diverted milk shall be priced at 
the location of the plant to \vhich 
diverted. 

[e) Producer 1nilk shall not include 
1nilk of a producer that is subject to 
inclusion and participation in a 
inarket\vidc equalization pool under a 
1nilk classification and pricing progra1n 
i1nposed under the authority of a State 
government 1naintaining rnarkct\vidc 
pooling of returns. 

(f) The quantity of 1nilk reµortcd by a 
handlr~r pursuant to either 
§ 1051.:JO(a)(1) or§ 1051.:lO(c)(1) may 
not exceed 115 pcrcl!nt of the producer 
milk receipts pooled by the bundler 
during the prior n1onth. Milk diverted to 
nonpool plants reported in (~xccss of 
this lin1it shall be nH11oved fro111 the 
pool. Milk in excess of this li111it 
rcceivPd at pool plants, other than pool 
distributing plants, shall bn classified 
pursuant to§ 1000.44(a)(:l)(v) and 
§ 1000.44(b). The handler n1ust 
clesignall~. by producer pick-up, \.vhich 
n1ilk is tn bP ren1ovf!d fro1n the pool. If 
thu handler fails to providr! this 
infonnation. the n1arket ad1ninistrator 
\viii rnake thn dntennination. The 
folltnving provisions tippl_v: 

(1) Milk shipped to ;ind physically 
rncnived at pnol distributing plants in 
excess of the previous 111onth's pooled 
vohnne shall not be subject to the 115 
percent li111itatio11: 

(2) The 1n;nknt ad1ninistrator 111av 
V1·;1i\'t: the 11~ p1:rcent lin1itatiun: · 

(i) For a IH~vv handler nn the order. 
subject to the provisions of 
§ 1051.13(0(3). or 

(ii) For an existing hand!t~r \Vith 
significantly changnd n1ilk supply 
conditions due to unusual 
circun1stances; 

(:-1) A bloc of 1nilk 1nav be considered 
ineligible for pooling i(the ntcl!"kct 
adn1inistrator dnt1•rn1ines that handlers 
altered the reporting of such rnilk for the 
purpose of evading tht! pro\'isions of 
this paragraph. 

§1051.14 Other source milk. 

See§ 1000.14. 

§1051.15 Fluid milk product. 

Sl)e §1000.lS. 

§1051.16 Fluid cream product. 

See §1000.16. 

§1051.17 CDFA, quota premium, quota 
nonfat solids, and non-quota milk. 

[a) CDFA nd.ers to the l.alifornia 
Dcpartn1ent of f'ood and Agriculture, 
which is thl~ agt~IH:y of the State of 
California n~sponsiblc for 
adruinistration of the California dairy 
producer milk quota program as 
established in the California f'nod and 
Agriculture Coch~. 

(b) Quota pn1n1iun1 n1Pans the value 
establish1:d pursut1nt to thr~ California 
f'ood and Agriculturn Code. Quota 
pre111iun1 and quo/(/ pren1iun1 volue 
1nean the value µer pound of nonfat 
solids. as adjustt~d liy the regional riunta 
adjusters. \vhrore and as applic;1ble. 

[c) Quota nonfat solids incans thl! 
pounds nf nonfat solids of a producnr. 
as detcnni1HHI and reported by C:llfA., 
\-vhich qualify for the quotu pre1niu1n. 

[d) iVon-quota niilk 1ncans pool 111ilk 
not eligibh: for thP quota premiun1. 

§ 1051.18 Cooperative association. 

s"" § 1000. rn. 
§1051.19 Commercial food processing 
establishment. 

Sec§ 1000.l~l. 

Market Administrator 

§ 1051.25 Market administrator. 

S1!C ~ 1 OO!l.2S. 

Ad1ninistrative Provisions 

§1051.26 Continuity and separability of 
provisions. 

S1~n § 1 000.2(i. 
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Handlers 

§1051.27 Handler responsibility for 
records and facilities. 

See ~ 1000.2 7. 

§ 1051.28 Termination of obligations. 

Si~C § 1000.2B 

Reports 

§ 1051.30 Reports of receipts and 
utilization. 

Each handlPr shall report 111011thly so 
that the 1n<Jrkct ad1ninistrator's office 
n;cciv1!s thu n;port on or bEJorc th~~ Gth 
dav after the end uf tlu~ n1onth. in thn 
di!fail and on the prescribed fon11s, as 
fnll<nvs: 

(a) Each handler that opcratf!S a pnol 
plant shall report for each of its 
operations the follo\,ving infonn<1tion: 

(1) Product pounds, pounds of 
butterfat, pounds of protein, and pounds 
of snlids-nnt-fat other than protein 
(other solids) contained in or 
rcpresentr~d by: 

(i) Rect:ipts of producer milk, 
including producer 1nilk diverted by the 
reporting handler, fro1n .sources otht~r 
than handlers described in§ 1000.9(c) 
[qualifir~cl cooperative assor:iati<insl; and 

(ii) Receipts of 1nilk from handlers 
describf)d in§ 1000.9(c); 

(2) Product pounds and pounds of 
butterfat contained in: 

(i) Rncoipts of fluid milk products and 
bulk fluid r;rean1 products fron1 other 
pool plants; 

(ii) Receipts of other sourcn 1nilk: 
(iii) Receipts of all cond!~nsed ski111 

and dry powder; and 
(iv) Inventories at the beginning and 

end of the 1nonth of fluid 1nilk products. 
bulk fluid crean1 products, condensed 
rnilk, and dr\· pcnvdcr; 

('.{)The utilization or dispo.sition of all 
n1ilk and n1ilk products rPquired tn ll!~ 
rPp<lrted \iursuant to this paragraph: 

(4) Sur: l other infonnation vvith 
respect to thn receipts and utilization of 
skin1 rnilk, butterfat. 1nilk protein, otht~r 
nonfat solids, as thr: n1arkP.t 
ttd111inistrator 1nay pn!scribe, including 
the use of condensr)d ski111 or drv 
p<nvdc?r in fortification or reconStitution 
of Class I products. 

(b) Each handler operi!ting d parti;illy 
regulated distributing plant shall report 
\vith resp(!Ct to such plant in thn sa1nc 
manner dS prescribed for reports 
required by paragraph (a) of this section. 
Rcccipt.s of rnilk that vvould hilvn been 
producer nlilk if tht: plant had been 
full~,, n~gul<itt:d shall be n!por!E!d in lieu 
of producer n1ilk. The rep11rt sh;11l shovv 
also the quantity of any reconstituted 
ski1n 1nilk in route disposition in the 
rnilrkcting area. 

[c) Each haHdlcr descrilH)d in 
~ 1000.9(c) .shall report: 

(1) The product pounds. pounds of 
but\;)rfat, pounds of protein, and pounds 
of solids-not-fill other than protein 
(other solids) contained in receipts of 
1llilk fron1 prnducurs.: and 

(1) The utilizillion or disposition of 
such receipts. 

(d) Each handler nut specified in 
p<1n1graphs (it) through (r:) of this st~ction 
sh<!ll n~prnt \vith rnspect to its receipts 
and utilization of n1ilk and 1nilk 
products in such n1anncr as the n1arket 
administrat<lr 111ay prescribe. 

(e) Ei!c:h handler shall n~porl such 
additiondl infnrrnation as dee1ned 
llE~cessar\" b~· the n1arkct ad1ninistratnr. 

§ 1051.31 Producer delivery and payroll 
reports. 

(a} (Jn or hnfor<: thn 6th day after the 
end of each month. each harldler that 
opcratt)s a pool plant pursuant to 
§ 1o:i-1.7 and r:ach hJndler dcsr:rihed in 
§ -1 ()()(J.q(c) shall report to the~ 111arket 
ad111inistrutor its producer dPlivorios for 
th1: n1onth. in the detail prnscrihed bv 
thn n1urket aci1nini.strator, sh<nving rOr 
each producer the inforn1ation 
describcU in'.:; 10:l1.7:Ht1; and any other 
infonnation dt:PnH:d noci:ssar.v by the 
Market Adn1i11istrator. 

(b) On or h(d.ure the 20th dav after the 
end of each in on th, each hand-ler that 
operates a pnol plant pursuant to 
~ 1051.7 ;ind P<H:h handler describi:d in 
§ 1000.9(c) shall report to the 1narkct 
adrninistrator it.s producer payroll for 
th(-~ month, in the detail prescribed by 
thr~ n1arkut ad1ninistrator. shovving for 
c:ach producer the infonnation 
describ(~d in§ 10:l"J.7:1(f) and anv nther 
infun11ilticn1 dc!en1Pd nncessarv Jjv the 
Marknt Adn1inistratcir. 

[c] Ecicli handler optffating a partially 
regul;11t~d distributing plant \vho nlncts 
to rllak(! pay1nc11t pursuant to 
§ 1000.7\J(b] shall report for t~ach dc1ir\' 
farrncr \vhn vvould have been a produ~:cr 
if th1: plant had bet:n fully regulated in 
the: sa111e n1anner a.s prescrihnd for 
reports rc~quircd by paragraph (a) of this 
st~clio11. 

§ 1051.32 Other reports. 

In aclditillll In the reports n!quired 
pursuant to ~§ 1051.:10 and -1051.31. 
nach ha11dh~r sh;dl report any 
infnrn1atio11 thn 111arket adn1i11istrator 
dc'.c1ns ner.nssarv to VP.rifv or ('.Stablish 
1:ach ha11dh:r's iililigatio1~ under th!~ 
ordPr. 

Subpart B-Milk Pricing 

Classification of Milk 

§ 1051.40 Classes of utilization. 

Sec§ 1000.40. 

§ 1051.41 [Reserved] 

§ 1051.42 Classification of transfers and 
diversions. 

s"" § 1000.42. 

§ 1051.43 General classification rules. 

Sec§ 1 000.43. 

§ 1051.44 Classification of producer milk. 

Sec§ 1000.44. 

§ 1051.45 Market administrator's reports 
and announcements concerning 
classification. 

Sec§ 1000.45. 

Class Prices 

§ 1051.50 Class prices, component prices, 
and advanced pricing factors. 

Sec §1000.SO. 

§ 1051.51 Class I differential and price. 

The Class I differential shall be thn 
differential established for Los Angelos 
Count.v, California, \vhich is reported in 
§ 1000.52. The Class 1 price shall be the 
price cor11p11ted pursuant to§ 1000.~0(a) 
for Los Angeles County, California. 

§ 1051.52 Adjusted Class I differentials. 

Sec§ 1000.52. 

§ 1051.53 Announcement of class prices, 
component prices, and advanced pricing 
factors. 

Set)§ 1000.5:1. 

§ 1051.54 Equivalent price. 

Snn § J 000.54. 

Marketwide Service Payments 

§ 1051 .55 Transportation credits. 

(a] Payn1cnt.s for transportation credits 
to handlers and cooperative associations 
shall be n1ade as follo\vs: 

(1) On or b1!forc tlH! 1:Hh day (except 
i.ls provided in§ 1000.90) aftnr tlH: Pncl 
of each 1nonth the market ad1ninistrator 
.shall pay to each handh:r, including 
cooperative associations acting as 
handlers that delivered and reportnd 
pursuant to§ 1051.'.iO (c). 1nilk directh· 
from producers' farn1s as specified in· 
paragraph (b)(l] to plants as sp<!cific!d in 
(b)(l) and (2) of this section, an an1ount 
detcrrnincd pursuant to paragraph (c) of 
this section. 

(2) Tran.sportatinn credits paid 
pursuant to this section shall hn subject 
to final verification bv the n1ark1~t 
adn1inistrator pursual1t to§ 1000.77; and 

(b) Transportation credits shall apply 
to th;~ following: 

(1) Hulk milk delivered din:ctly fnnn 
dairy farn1s to pool plants clt~scrifie<l in 
(b)(:Z.) in the folhnving Transportation 
Zones: 

(i) Tra11.sportatinn ZonP 1-dcliverit~s 
to plants located in the cou11tie.s of Los 
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A11gel1!s, Orange, Riversidn, San 
Bernardino, San Dif~gn and \'entura 
originating fro1n dairy fanns locatc~cl in 
tht! counties of Riverside, San Dit~go, or 
San Bernardinn; 

[ii) Transportation Zone 2-dcliverics 
to plants locatt:d in the counties CJf Los 
Angeles. Orange. Rivt:rside. San 
Bernardino, San Diego and Ventura 
originating front dnir:v fanns located in 
all c:ountit!S \Vithin th1' inarkcting area 
except RiYcrsidc, San Diego, and San 
Bcrnardin<l; 

(iii) Transportation Zone :-1-
rlelivPries tn plants located in the 
countins of Alan1cda, Contra Costa. 
Marin. Napa, Santa Clara, San 
Francisco, Santa Cruz, San Mateo, 
Sacrarnento. Solano and Sono1na 
C:ountil~s originating fro1n dairy fanns 
located in all counties \Vithin the 
n1arkcti11g area; 

[2) Pool p!ant(s) which for the 1nonth 
have utilization of gn~ater than SO 
pPrr.cnt in C:lasses I and/or IL The 
utilization requirenH~nt rnay be 1net for 
the curn~nt 111nnth or it 1nav be n1ct on 
the basis of utilization durfng the 
preceding 12-nionth period ending \Vith 
the curn~nt n1onth. 

(c) Transportation cn!dits shall be 
calculated at the foll(nving rates: 

(1) \Vith respect to each delivery 
described in paragraph (b)(l) of this 
section. the rnarket adrninistrator shall: 

(i) Detunnine the shortest hard-surface 
higll\vay n1ileagc bet\vccn the shipping 
fann and the receiving plant. The 
111ilcage detcrn1ined by this calculation 
shall not be oreater than 225; 

(ii) Multiply the pounds determined 
in§ 10!)1.S!)(b)(l) by the rate for the 
n1011th co111puted pursuant to 
§ 1051.!)6(a)(6) for each Transportation 
Zone. 

§ 1051.56 Mileage rate for transportation 
credits. 

[a) The 1narket acln1inistrator shall 
con1pute the fuel adjust or rate and the 
hundred\veight rate eac.h n1oth as 
follo\vs: 

(1] I'or the fuel ucljustor rate con1putn 
thn sin1ple av(~rage rounded to three 
dc~cimal places for the Inns! recent 8 
\\'t~t~ks of the Diesel [on High\vay]-All 
T:vpt·)S Price Pf~r gallon as reported by 
thP Energy Jnfonnation Ad1ninistratio11 
of the United States Dcpartn1ent of 
Energy for the snries California Nu1nber 
2 Diesel Retail Prices; 

(2) Fro111 the result in paragraph (a)(1) 
in this section subtract $4.099 per 
gallon: 

(3) !Jivirln the result in paragraph 
(a)(2) of this sAction bv 5.8, and round 
to thrc(; dt!t:i1nal placCs to curnputc the 
fufd cost adjustn1ent factor; 

(4) Divide the result in paragraph 
[a)(:1) of this sc~ction by 520: 

(5) Round the result in paragraph 
(a)(4) of this sc~ction to fivo deci1nal 
placAs to con1pute thn fuel adjustor rate. 

(6) C:o111putt~ the per hundrechvi:ight 
rate as follo\vs: 

(i) for Transportation Zone 1 th1~ sun1 
of $0.04497 plus thr! product nftl11~ 
n1il1~s dett~nnincd in S 10!)1.SS[cJ(l)(iJ 
tin1cs the surn of $0.!Hl:J18 plus tlH~ 
amount detern1i nt~d in § 1051.56(a)(5); 

(ii) for Transportation Zone 2 tht~ Sllill 

of $0.00485 plus the product of the 
n1ilcs detcnnined in S 1051.55(c)(1)(i) 
tirncs tlH~ su1n of $0.00S46 plus the 
<Hnount dch;nnincd in ~ 1051.56(a)(!)): 

(iii) For Transportation Zone :i the 
sun1 of$0.05441 plus the product of the 
1niles ch~tenn incd in § 1()!)1 .5S(r:)(1 ){i) 
times thP stun of $0.00571 plus the 
a1nount detcrrnined in§ 1051.56[a)(5): 

(b) The rnarket <1d1ninistrator shall 
annnu1H:e publicly on or bnfori: the 2:-!rd 
day of the n1onth [uxcept as provided in 
§1000.90 of this chapter) the fu1;l 
adjustnr rate pursuant to paragraph (a) 
of this section for the foll<nving 1nonth. 

Producer Prices 

§ 1051.60 Handler's value of milk. 

for the purpose of computing a 
handler's obligation for product!r 1ni\k, 
thA n1arket adn1inistrator shall 
detennine for each n1onth th!? value of 
n1ilk of each handlnr \Vi th respect to 
each of the handler's pool plants and of 
each handler described in§ 1000.9(c) 
vvith respect to n1ilk that vvas not 
receivRd JI a pool plant by adding the 
a1nounts con1putcd in paragraphs [a] 
through (i) of this section and 
subtracting fron1 that total a1nount the 
values cnn1puted in paragraphs (i) and 
[j) ofthi.s section. Llnle.ss othc~rvvise 
specifit)rl, thn ski1n 1nilk, butterfat, and 
the co111bi1H:d pounds of skin1 n1ilk and 
butlc!rfat n~ferred to in this section shall 
result fron1 the steps set forth in 
~ 1000.44(a), (b), aud (c), n"pcctivelv, 
and the nonfat r.on1µ011cnts of producer 
n1ilk in each class shall be based upon 
the proportion of such cun1ponc11ts in 
producer ski1n 1nilk. Reo)ipts of 
nonfluid n1ilk pruducts that are 
distributc~d as labeled reconstituted n1ilk 
for \·vhich pa:v1nents are nH1de to the 
producer-settle111ent fund of another 
Federal order under~ 1000.76(a)(4) or 
(d] shall bt~ excluded from pricing under 
tbis S(:ction. 

(a) Class I valu(!. 
(1) Multiply thr; pounds of skirn 1nilk 

in Class I bv the Class I skirn 1nilk price: 
and -

(2) Add an an1ount obtaill(~d bv 
1nultiplying the pounds of butt1:{-fat in 
Class I by the C:lass I huttPrfat price: 

(:-!)Deduct for f~ach pnund of 1nilk 
solids-not-fat in nonfat dry 111ilk used 

for fortifying C:lass I products during the 
current rnonth a 1naxi1nu1n chargt! equal 
to the current C:lass I solids not fat price 
[the Class I .ski1n n1ilk price in the $2.10 
zone divided bv 9]. lnss thr~ current 
Class IV solids .not fat price established 
in§ 1051.5:1. In no c<1so shall the 
deduction be less than zero cents ($0.00) 
nor 1norc than nineteen and eighty-five 
hundredths cents ($0.1 ~J85); and 

(4] Deduct for each pound of n1ilk 
solids-not-fat in condf~nsed skim n1ilk 
used for fortifying Class I products 
during the current 1nonth a n1axinH1n1 
charge equal to the current C:lass I solids 
not fat price [th(! Class I skin1 1nilk price 
in thl! $2.10 zone divided bv 9], less the 
current C:lass II solids not f~t price 
(!stahlished in§ 1051.53. In no case shall 
the deduction be less than zern cents 
($0.00) nor n1orH than nine and eighty
seven hundredths cents ($0.0987). 

(b) Class II value. 
(1) Multiply the pounds of nonfat 

solids in Class II skin1 milk by the Ch1ss 
II nonfat solids price; and 

(2) Add an a1nount obtained bv 
1nultiplying the pounds nfbutte;fat in 
Class II tin1es the Class II butterfat price. 

(c) Class III value. 
(1) Mnltiply the pounds of protein in 

Class Ill skim n1ilk by the protein price; 
(2) Add an an1ount obtained bv 

n1ultiplying the pounds of other~solids 
in C:lass III skin1 milk by the other solids 
price: and 

(:i) Add an a1nount obtained bv 
1nultiplying the pounds ofbutte;fat in 
C:lass Ill by the butterfat price. 

(d) Class IV value. 
(1) Multiply the pounds of nonfat 

solids in Class IV skin1 1nilk bv the 
nonfat solids price; and -

(2) Add an lln1ount obtained bv 
inultiplying the pounds of buttc;fat in 
Class IV by the butterfat price. 

[e] Multiply the pounds of ski1n n1ilk 
and butterfat overagl? assigned to each 
class pursuant to§ J 000.44(a)(11] and 
the corresponding step of§ 1000.44(b) 
by the skim 1nilk prices and butterfat 
prices applicable to each class. 

(f) Multiply the difference betv.1een 
the current n1onth's Class I, II, or III 
pric:c:, as the case rnay be, and the (]ass 
IV price for the preceding inonth and by 
the hundred\vcight of skim Tnilk and 
butterfat .subtracted fn11n Class I, II, or 
III. respectively. pursuant to 
§ 10D0.44(a)(7) and the corresponding 
step of§ 1000.44(b). 

(g) Multiply the difference betvveen 
the C:lass I price applicable at the 
location of the pool plant and the C:lass 
IV price by the hundrechveight of ski1n 
tnilk and butterfat assig1u~d to C:lass I 
pursuant lo§ 1000.43(d) and the 
hundrcdw(~ight of skim n1ilk and 
liuth~rfat subtracted fro1n Class I 
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pursuant tu 0 1000.44(a)(:1)(i) through 
[vi) and the corn~spoHU.ing st1q1 of 
0 1000.44[h). i:xcluding receipts of bulk 
fluid crcan1 produc1s fro1n plttlllS 
n!gttJt11t~d Ul\d(!f othnr P!~dcra] orders 
illld bulk concentrated fluid n1ilk 
products frorn pool plants. pL111ts 
rcguLllcd under other rr~der<il orders. 
and unregulilti>d suppl.\· plant.-;. 

[h) l\1ultiply tl11: diffcn~nc(~ ht~l\\'1:c~n 
the (:Jass I prir:n e1ppli1:;1ble at tlH! 
locatinn nf thl: 11cdn:st 111Hngul;1ted 
supply pL111ts fnnn \.vhich llll 1~quivah~nt 
volutne \\'dS rl'Ct~i\"l:d and the l:lass III 
price by thn pounds of skin1 111ilk and 
butterfat in n~cPipts n!' c:o11centn1ti:d 
fluid 1nilk products assignncl to Class I 
pursuant to§ ·1000.4:1(d] and 
~ 1!l00.44(a)(:-))(i) and thn corresponding 
step of§ 1000.44(b) aud thn pounds of 
ski1n n1ilk and butterfat subtracted fro1n 
Class I pursu<Hll to~ 1000.44(a)(H) and 
thi; corn!sponcling sl1!p of~ 1000.44(b). 
nxcluding such ski111 1nilk <1nd butterfat 
in recc:ipts uf fluid 111ilk pnHlucts fro1n 
<111 unregulated supply pL1nt to tlH~ 
cxtr!nt that an nqui\·alt~nt an1ou11t of 
ski1n 1nilk or huttnrf<.it disposed of to 
such plant by handlers fully n~gulated 
und\~J' <lllV f(!deral 1nilk order is 
classified and prir:nd as Class I n1ilk and 
is not used <1s an offst~I for anv other 
pay1nent nh!igation unch~r an}-' ordt!r. 

(iJ r'or n~constitutcd 111ilk 111ade from 
n~c1dpts of nonfluid n1ilk pr()ducts. 
n1ultiply $1.DO [but not 111on~ tllilll thl! 
diffnrence bet\vt:t~ll the C:lass I price 
applicabl1: at thP lncation of the pool 
plant and th1~ C:lnss IV pric1~) by thn 
hunclred\-Vt)ight of skin1 n1ilk and 
butterfat (:tintainnd in t'!:Cl~ipts of 
nonfluid 1nilk prnclucls thdt are 
all()cated In C!ciss I usP pursuant to 
'i 1ll00.4:l(d). 

(jJ C:nrnputc the dllHH1nt of c:rnrlits 
applicttl1lc pursuant to§ 1o:i1.5:i. 

§ 1051.61 Computation of producer 
component prices and producer price 
differential. 

Fur l'ach n1nnth tlie nlilrkct 
;1drninistrator sh<.ill co1Hpnte prnduct)r 
c:ornpo11(~11t prices per pound for 
butterfat. protein. and othnr snlids. Tiu~ 
n:port of any handlt)r \-vho has 1101 rn<HiP 
payn1ents required pursu;int tn 
~ 105"1.7"1 for the~ pn!ccdi11g nionth shell! 
not ht) i11clurlncl in th(~ cnn1put<1tion of 
thr~ producer co1nponl~llt prices. and 
such handli~r's report shall not lH) 
included in thl~ c:o111put;ition for 
sucu~cdi11g 111011ths until thi: hllnci!Pr 
has n1acl1) full pi1_vr11n11t nf outstallding 
rnonthly 11hligdtions. Subjr:cl to the 
conditions of this pr1r;igr<1ph. the n1arkct 
adn1inistrator slitdl cn1nput1~ the 
pr()dUcl:r C(11npnncut prices in till) 
follcnvi11g n1a11nnr: 

(aJ Con1bi11c into one tt1tal the values 
con1µuted pursuant tu§ 1ll51.GO for ;di 
handlers required to file rnports 
prescribed S 1051.:JU; 

(1] Subtract tht~ value of quota 
pren1iu1n for the 111onth as reported tn 
the Market Ad1ninistrator bv C:DFi\; 

(b) Subtract the total valu'i~s obtain1~d 
by nlliltipl>'ing each htJndler's total 
pounds of protPin. othnr solids, and 
butt1)rfat contained in the n1ilk for 
\vhich an obligation \1vas coinputed 
pursuant to§ 10;)1.60 by the protein 
pricH, other solids pricP. and the 
buttnrfat /Jricc, rcspt!ctivelv; 

(cJ :-\de an a1nount r!qual to not less 
than one-half of tlH! unobligated balanu) 
in thi! producer-.settlen1ent fund; 

(cl] Divide the resulting an1ount by th(~ 
su1n ofthn following for all handlnrs 
included in these con1putations: 

(1) The total hundrech-veight of 
procluci;r rnilk; and 

[2J The total hundred\veight for \Vhich 
a value is co1nputed pursuant In 
§ 1051.GO(g): and, 

(c) Suhtract not lnss th;n1 4 Cl~11ts nor 
111orP than 5 cents from the price 
computed pursuant to paragraph (e] nf 
this snction. The result shall be kno\vn 
as tbn producer price differential for the 
month (applicable in§ 1000.76(a)(2)). 

(f) The producer butterfat protein, and 
other solids, prices shall be th!) result of 
the fol\ovvi11g computations. 

(1] The percentage contribution that 
the value nf butterfat. protein, and other 
solids n1akc to the Class III price shall 
be con1putcd and announced by the 
Markl!I Ad1ninistrator on or before 
Januarv 1 of the vear for vvhich the 
pcrce1{1ages \Vill-be applicable. The 
percentages \Viii be co1nputcd as an 
average based on the prior fiscal ~rnar of 
Decc:rnbcr 1st through Novu1nber ::ioth. 

(2) The producer butterfat pricn shall 
be the result of adding thn price 
co1nputed in § 1000.50(1) to the result of 
rnultiplying the pcn:cntagc buttc?rfr1t 
l:ontribution announced in paragraph 
(fl(l) by the producer pricf) differential 
value and dividing the result b.v the 
handlnr's total pounds of butterfat 
contained ill the rnilk for \vhich an 
obligation \Vas co1nputud pursuant to 
~ "1051.GO, and rounded to the fourth 
dccinial placi). 

(3) The producer protein price shall 
be the result of adding the~ price 
con1puted in § 1000.50(11) to lhP result of 
1nultip!ying the purcentage protein 
contrihuti(iJl anuc1111H:cd in paragraph 
(fl(1] bv the producer price diffen~ntial 
vahu~ Bnd dividing the n~sult bv the 
hand!(~r's total pounds of pro\l).in 
contained in tht: 1nilk for \vhich an 
obligation \Vas cornputcd pursuant to 
§ 1051.60. and roundt)d tu the fourth 
decirual place. 

(4) Tiu: prodtJCl)t' (Jlht~r solids price 
shall lie thn result of adding the price 
con1puti:cl in S 1000.50(0) to tlu: result of 
1nultipl~'ing the pl~rcnntagc othrff solids 
C(1ntributio11 announct:d in paragraph 
(f1(1) by thi~ producer µriD! differential 
Vlllllt) and dividing thn rPstdt by thl! 
handl1:r's tot;d pounrl.s nf otlll!r solids 
conliiined in tht! 111ilk fnr vvhich an 
nbligatio11 \-Vas co1nputcd pursuant to 
§ 1051.60, and rou1Hll)d to th1) fourth 
dncin1al place. 

§ 1051.62 Announcement of producer 
prices. 

On or before th1~ 1 -1th day after thl) 
end nf e;u:h 1nonth. the 1na.rk1!t 
adininistrator shall <lnnouncc publicly 
the follcn-ving prices and inforn1atinn: 

(a] Tl11: producer protein price; 
(1) The quota pren1iur11 for nonfat 

solids: 
(bl The prodticer other snlids price; 
[c] ThP producer butterfat price; and 
(d) Tht! statistical unifnnn priD) for 

non-quota n1ilk containing '.l.5 pnrcent 
butterfat, sh;1]l be tl1t) s11111 oftl1n 
product!r proh~in price 111ultipli1)d by 
2.~1915, the producPr nthnr solids price 
tnultiplicd by 5.fi~J:l5, and thf: producer 
butturfat priu! multiplit)d by :-L5. 

Subpart C-Payments for Milk 

Producer Payments 

§ 1051.70 Producer-settlement fund. 

s.,., §1000.70. 

§ 1051. 71 Payments to the producer
settlement fund. 

Each haHdlcr shall 1nake pay1nent to 
the producf:r-settlenH~nt fund in a 
n1anncr that providPs n:ceipt of the 
funds hv the n1t1rket ad1ni11islrdtor 110 
latnr th;~n the 1:Hh day Jftcr the cud of 
the n1onth (e,\rTpt as proYidt)d in 
~ 1000.90). Pav1ncJ1t shall be thl) 
a1nnunt, if an\~'. bv \vhich tlH! amount 
spl~cifil!d in (;aragraph (aJ of this section 
exceeds the <HJHlUnt specified in 
paragraph [bJ of this sectinn: 

[a) Thl~ total value of 111ilk to the 
hi!ndlcr for th1: 1nnnth as cletennined 
pursuant to~ 1051.fHl. 

(b] Tht~ su111 of: 
(1) An anlliunt t!qual tll the quota 

prerniu1n value of procluu)r n1ilk uf the 
hanclli~r as n!pOrlnd by C:DFA; 

(2) An a11Hiunt obtainncl bv 
n1u!tiplying the total pound~ of protPin, 
other solids. and butterfat co11tai11cd in 
producer n1ilk by the producE)r proti~in, 
producer other solids. tJncl prnducer 
h11tt1!rfat prices n:spectivld~': and 

(:{)An an1ount obtained by 
rnultiplyiug the pounds of skin1 n1ilk 
Jnd but\Prfat for \,vhic:h a v;iluP \\-'as 
con1puted pursuant to~ "1051.GO(i) hy 
the producer price clifft:rential as 
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adjusted pursuant to§ 1051. 75 for the 
location ofthn plant fron1 \vhicli 
J"Ct:e!iVPJ. 

§ 1051. 72 Payments from the producer
settlement fund. 

No latPr than the 14th dav uflcr lhc 
end of Pach 11Hllllh (t~xcepl ;is provided 
in§ 1000.~10), !ht'. n1ark1~t ad1ninistrator 
shall pay tu each handler !ht~ Hn1ount, if 
any, by vvhich t]H, anHn1nt co1np111t~d 
pursuant to§ 10:11.71(\i) cxcc(!ds the 
an1ount ccnnput!)d pursuant to 
§ 1051.71(cl); und to each cooperativt~ 
9(c] liandlcr t}u! quota pn~1niu1n vahu~ of 
its procluu~r inilk us n~portcd b~· CDFA. 
If, at such ti1ne, the h;dancc in the 
producer-st~ttlcn1(!lll fund is insuffici1~nt 
to n1ake all µay1nents pursuant to this 
section, thi! 1narkPt ad1ninistr;itor sh;i!J 
reduce~ uniforn1ly such paynH~nts and 
shi:lll coinplntn th~: payn1ents as soon ns 
the funds are available. 

§ 1051.73 Payments to producers and to 
cooperative associations. 

[a) Each handlt~r shall pny each 
producer for producer 1nilk for \Vhich 
payrnc11t is not made to a coopr:rativ1: 
association pursuant to paragraph (b) of 
this section, as fnllcnvs: 

(1) Purtial µay111011t. For nach 
producer \vho has not discontinued 
sh iprnent.s as of the date of this purtiul 
pay1nent, payn1ent shall be rnadt! so that 
it is rec1:ived b.v t~ach producer 011 t>r 
bl~forc the :~oth day of the 1nonth (l;xcept 
as provided in§ 1000.90) for 1nilk 
received during thr: first 15 days ufthe 
rnonth fro1n the producr~r at not less 
than the ltnvest announced class price 
for the prect~ding n1onth. less propt)J" 
deductions authorized in \Vriting bv the 
producer. . . 

(1) Finni puynu-!11/. For n1ilk l"\)t:civ1!d 
during the 1nonth, paynH~nt sh;ill bn 
n1adu so that it is l"l!r:ciYcd bv each 
produC(!r no later than thn 15th da~' after 
the encl of tht: n1011th (except ilS 

provided in~ 1000.\Hl) in an a1nount 
(~qua] to not less than the! stun of: 

(i) ThP pounds of butterfat rcc1!ivcd 
tiines thn producer butterfat price for 
thn rnonth; 

(ii) Tht! vahH; of quota pre1niu1n for 
nonfat solids of producer 111ilk of tlH~ 
producPr as n~portcd to thP Market 
Adn1inistrutor hv CDF1\ Inn! of tlll\" 

dt!ductions if ap,plicalile for dngra(IPd 
vol11n1cs of nonfat solids ntlH~nvisc 
r~ntith~d tn a quota prcn1iun1I: 

(iii) The pounds of prntr~in rcC(!i\'(~d 
ti111es the pniduc!:r pr()tein price for the 
1nonth: 

(iv] Thr' pounds of (Jtht~r solids 
rec(~ivt~d tin1cs th(! producer other snlids 
pricf! for tht> n1nnth: 

(v) L(:ss a11~' pay1nent n1adl: pursuant 
to paragraph (a)(l) of this section: 

(vi) Less proper deductions 
;111thorizi;d in \Vriting by such producer, 
and plus or 1ninus adju.st1nc·?nt.s for 
errors in prcviou::; payn1ents to such 
producer subj(~ct to approval by the 
rnarket ad1ninistrator; and 

(vii) L1:ss cli;ductions for rnarkcting 
se~1Tices pursuant to ~ 1000.86. 

[b) Pavn1cnts for 1nilk rec1:ived fro1n 
conp(~rativc association 1nen1bers. On or 
bnfore th(~ day prior to thf~ dates 
spPcified in paragraphs (a)(l) and (a)(2) 
of this snctinn (except as provided in 
~ 1000.90), Pach hand]Hr shall pay to a 
cooperativo association for 1nilk fron1 
producers \'\Tho n1arket their 1nilk 
through the coopnrative association and 
\vho hilve authorized the cooperative to 
collect such payn1ents on their behalf an 
cJI11011nt equal to the sun1 of the 
individual pay1ncnts otherwise payable 
for such producer Illilk pursuant to 
paragraphs (a)(l) and (a)(2) of this 
SPCtion. 

(c] Payrnent for n1ilk received fron1 
t:oopnrative association pool plants or 
fro111 cooperativ1~s as handlers pursuant 
to~ JOU!l.9[c]. On or before the day prior 
to the dates specified in paragraphs 
(a)(l) and (a)(2) of this section (exe<opt 
;is provided in§ 1000.90), each handler 
vvho receives fluid n1ilk products at its 
plant fro1n a cooperative association in 
its capacity as the operator of a pool 
plant or \vho recc?ive.s n1ilk from a 
cor1pcriltive; association in its capacity as 
a handler pursuant to§ 1000.9(c), 
including the milk of producers who arn 
not 1nemhers of .such association i:lnd 
\vho the market ad1ninistrator 
det1~nninns have authorized the 
coop(~rativc association to collect 
µa~:1ncnt for their 1nilk, shall pay the 
coopHrative for such rnilk as follcrvvs: 

(J) For bulk fluid 111ilk products and 
hulk fh1id cn!an1 products received fron1 
;i cooperativi: association in its capacity 
as thP operator of a pool plant and for 
in ilk n!cl:ivl;cl fro1n a cooperative 
;1.<;sociatinn in its capacity as a lu1ndlcr 
pursuant to§ 1!l00.9(c] during the first 
1 :i days of the inonth, at not less than 
thP lo\vcst announu)d class prices per 
hundrcdvveight for the prer:t~ding 
rnonth: 

(2] For the total quantity of bulk fluid 
1ni!k products und bulk fluid crean1 
products receivPd fro1n a cooperative 
cissociation in its capacity as the 
opi:rator of a pool plant. at not less than 
th1~ total value of such products n~ceivcd 
fron1 the <lssoci<.1\ion's pool plants. as 
dell'rrninr!d by n1ultipl_ving the 
resp1!r:tivc quantities as.signed to each 
class under~ J000.44. as fnllovvs: 

(i) Th(~ h11ndn!(hveight of Class I skirn 
inilk tinH;s thP Class I skim 1nilk price 
for the n1onth plus the pounds ofl.las.s 
I butterfat tiines tb1: Class I butterfat 

price for the n1onth. The Class I price to 
he u.sr!d shall br: that pricn effective ut 
thn location nf the receiving plant; 

(ii) TIH~ pounds of nonfat solids in 
C:lass II skim 1nilk b~, thP Class II nonftit 
solids price; 

(iii) The pounds of butterfat in C:lass 
II ti1nes the Class II butterfat price; 

(iv) The pounds of nonfat solids in 
C:lass IV ti1nes the nonfat .solids price: 

(\']Th(: pound:- of huttcrfut in C:lass Ill 
and Class JV n1ilk tin1ns thl: butterfat 
pric(~; 

(vi] The pounds of protein in Class III 
milk time thf~ protein price: 

(vii] TJH~ pounds of other solids in 
Class III n1ilk tirnes the other solids 
price; and 

(viii) Add tog1:thnr the a1nounts 
cornputed in paragraphs (c)(2){i) 
through (vii) of this section and fron1 
that su1n deduct any payn1ent n1ade 
pursuallt to paragraph (c)(l] of this 
section; 

(3] For th(; total quantity of n1ilk 
received duriug the nH>nth fron1 a 
coopPrative association in its capacity as 
a handler under§ 1000.9(c) as follo\v.s: 

(i) ThP pounds of butterfat recc:ived 
tin1es the producer butterfat price for 
the 1nonth; 

(ii] The pounds of protein received 
ti1nes the producer protein price for the 
month; 

(iii) The pounds of other solids 
received ti1nes the producer other solids 
price for the n1onth; and 

(iv) Add together the amounts 
con1puted in paragraphs (c)(:~)(i) 
through (iii] of this section und frou1 
that stnn ch~duct any paynH)nt 111ade 
pursuant to paragraph (c)(l) of this 
section. 

(d) If a handler has not received full 
payn1cnt fro1n the 1narket ad1ninistrator 
pursuant to S 1051.72 by· the payn1cnt 
date spt!cifind in paragraph (a], (b) or (c) 
of this section, the handler 1nav reduce 
pro rata its payments to produ(;ers or to 
thE~ cooperative association (with 
n?spect to receipts described in 
paragraph (b] of this section, pnl!"ating 
thn undPrpayn1ent to the volun1c of 1nilk 
n~ct~ivcd fror11 the cooperative 
association in proportion to the total 
rnilk recroived from product:rs by 1he 
handler), but not bv n1ore than the 
a1nount of the 11nd;~rpayn1(!nt. Thn 
pay111e11ts shall Ii(~ crHnpletf~d on the 
next scheduled pay1nent dat1: aftt:r 
receipt of the balancn due fron1 the 
n1arkr!t ad1ninistrator. 

(e) If a handh:r clai1IJs that a required 
payn1ent to a producer cannot he nltide 
because the producer is deceased or 
cannot bE~ leH:ot!!d, (li" bncausn the 
coop(!rative association or its hnvful 
succc!ssor or assignee is no longer in 
existence. the pay1nent shall \Jc mudc to 
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thf! produci~r-scttln1ncnt fund, and in the 
event that the handler subsequently 
illcatc~s and pays the produr:cr or a 
lav..rful clai1nant, or in tlH: !!vent that the 
handlt:r no tonger exists and a laHrful 
c:laiin is later established, the n1arkc!t 
achninistriltor shull 1nake the required 
payn1cnt frou1 the producer- snttlcn1cJ1t 
fund to thn handler or to the la\vful 
clai1nant, as the case n1i..ly be. 

(f) In 1naking payn1ents to producers 
purs11ant to this section, each handler 
shall furnish each producer, r:xcept a 
producer \.vhose 1nilk \Vas rcet:ived frorn 
a cooperative association handler 
described in§ 1000.9(a) or (c), a 
supporting stat1!1nent in a fonn thJt rnay 
be rr:tainud by the rcr:ipient vvhich shall 
shcnv: 

(1) The nan1e, Jddrcss, Grade 1\ 
identifi1:r assigned by a duly constituted 
regulatory agP.ncy, and payroll Buinbnr 
of the producer; 

[2) Tht: daily and total pounds. and 
the 1nonth and dates sur:h rnilk vvas 
n~ceivncl fro1n that producer; 

(J) The total pounds of butterfat, 
protein. and other solids contaiJH!d in 
the producer's 1nilk: 

(4) The pounds of quota nonfat solids 
in the producer's 1nilk; 

(5) The 1nini1nurn rJtc or rates at 
vvhich pay1ncnt to the producer is 
required pursuant to the order in this 
part; 

(6) The rate used in nlaking payn1cnt 
if the rate is other than the applicable 
1nininnun rate: 

(7) The arnount, or rate pPr 
hundredvvcight, or ratr) per pound of 
con1ponent, and the nature of each 
deduction clain1ed by the handler; and 

(8) Tht: net a1nount of pay1nent tu the 
pnlduccr or CllOJ-H~rative associati<in. 

§ 1051.74 [Reserved] 

§1051.75 Plant location adjustments for 
nonpool milk. 

For purposes of 1naking payn11:nts for 
11011puol inilk, a plant location 
;_idjustn1cnt shall bu detennincd bv 
subtracting the Class I price spcc:if·ied in 
§ 1051.~1 fro1n the C:lass I price at the 
plant's location. The diffcrcnc1:, plus or 
111inus as thP case 111av be, shall be used 
to adjust the paynH~nts rcquin!d 
pursuant to§ 1000.76. 

§ 1051.76 Payments by a handler 
operating a partially regulated distributing 
plant. 

Snc § 1000. 76. 

§ 1051.77 Adjustment of accounts. 

S(!(! § 1000.77. 

§1051.78 Charges on overdue accounts. 

S1:1: § 1000. 78. 

Administrative Assessment and 
Marketing Service Dedul:tion 

§ 1051.85 Assessment for order 
administration. 

On 1lr before the payn1Pnt rnu~ipt ll<lic 
specifi(!d undt!r § 1051.71. c<n:li handtt~r 
shall pay to the nlcnkct <Hlininistratnr its 
pro r;ita.sharc oftlu~ r:xpt~nsr: rif· 
cidrninistration of the urcler at t! ralt~ 
spl:r:ified hy th1~ n1ark1:t adn1i11istn1tor 
thJt is no 111on; than H c:c~nts p1~r 
hundred\\.'night \\'ith I'PSJH~cl to·. 

(a) Receipts of producnr 111ilk 
(including the handler's O\Vll 

production) other than such n;ci!ipts by 
a handler described in§ 1000.9(c) that 
\Vere delivered tn po(]] plants of other 
handlers; 

(b) Receipts fro111 ll handh~r described 
in§ 1000.9(c): 

[c) Receipts of conccntratnd fluid 111ilk 
products fron1 unregulated supµl~r 
plants and receipts of non fluid n1i!k 
products assigned to Class I use 
pursuant to§ 1000.·Ll(d) i!nd otlu~r 
sourcP tnilk allocatt~d to C:Liss 1 purs11<111t 
tu 'i 10(J0.44(a)(:J) and (8) and tlw 
corresponding steps of§ 1000.44(b). 
except other source 1nilk that is 
1:xcludcd fron1 thP r:on1puttitions 
pursuant to§ 10~)1.fiO(h) ttncl [i): and 

(d) Route disposition in tlH~ 1narkcti11g 
area from a parti<ill.v regulated 
distributing plant that nxcneds the skin1 
n1ilk ;ind ln1ttPrf;1t suhtrilctecl pursuilnl 
to§ 1000.?G(a)(l)(i) and (ii). 

§ 1051.86 Deduction for marketing 
services. 

Sec§ 1000.BG. 

Subpart D-Miscellaneous Provisions 

§1051.90 Dates 

Set~§ 1000.~Hl. 

Proposal Number 2 

Sub1nittec! b1· the Duin· 111.'.;/itutn o( 
(,'olifon1in. 

• 4. This proposal S(:t~ks !ti <idd <1 nHvv 
part 1os-1 to rP<ld as l'oll<nvs: 

PART 1051-MILK IN THE CALIFORNIA 
MARKETING AREA 

Subpart A-Order Regulating Handling 

General Provisions 

1051 1 (;(~llr~ral Prin·i~ion<; 

Definitions 

!O:i1 .L C:ilifnrniil 111:1rkt~ti11g :H<~;1 
\O:i1.:l Ru11l1~ dispositi()ll 
1051.4 Pl<int. 
10:il.:l Uistriliuti11g pl;i11t. 
10'.il.!i Suppl~· pl;1nt 
10!'11.7 l'()ul plant. 
1051.B i'\onpuol plc1nl 

IO:i1.!l Hnndlnr. 
105 1.1 O PnHiucer-h<indlcr 
1051 ·1·1 Cnlil'cJrlli<l <1uolo progran1 ilnd 

proc!uccr quota. 
10:1 J 1 L Producer 
1051.1'.l PnH!uciff1nilk. 
1 051 14 Othi:r source n1ilk. 
1051 1!) Fluid 111ilk product. 
105'1 l(i Flt1i(I c.rr:;1111 prnduct. 
I 051. 17 l Rt~S()f\.'Ptl] 
1051.lB Crn1pcr;1ti\·c association. 
1051.1~! c:o111111urci;1l food proc.t~ssing 

nstablishrnent. 

l\'1arket Adn1inistralor, Continuing 
Obligations. and Handler Responsibilities 

1051.L:i M<lrkr:t ;1d1nini:-.trator. 
1051.2G Continuity and sep<1rability of 

JHOYisions. 
1051.27 ll<incllc:r responsibility for records 

and filcilili!~s. 
1U51.28 Tr:rminalion (1robligotions. 

Handler Reports 

11l51 .30 RE ports of n~cnipts and utilizcition. 
1051.31 l'roduo:r and payroll reports. 
1ll51.:-12 Oth1:r ri-~purls. 

Subpart 8-Milk Pricing 

Classification of Milk 

1051.40 Classes ofulilizotion. 
1051.41 [Rcs1:rvcd I 
\{]51.42 Clnssificatio11 of transfers and 

div(nsions. 
1051.4:l Ccnr:ral classific;1tion rules. 
1 051.44 Classification of producer inilk. 
1051.45 1v1arket adn1inistn1tor's reports and 

<innouncf!mcnts concerning 
(:];1ssific1tion. 

Class Prices 

1051.50 Class prices. crnnpunent pricr:s. 
;n1d advano)d pricing frictor.s. 

1051.51 Class I differential and price. 
1051.52 Adjusted Cl<is.s I differentials. 
10:i1.:i'J Announcement of ch1ss pri.u)s. 

cun1punent prices. ;u1d advanced pricing 
factors. 

1o:i1.54 Equh·alent price. 
1051.55 Transport<itinn c.rcdits and 

tr<insporla\iun allowc1nces 

Producer Price Differential 

I 0:11.GO I Iandlcr's Y<ilur) of 111ilk. 
10:11 .61 c:on1putation of producer price 

llifforential 
1O:l1.fi2 Announce1ncnt of producer prices. 
1051.fiB Pa~'lllcnts tu producers under th() 

C;1lil'urnic1 Quota ]1rogra1n. 

Subpart C-Payments for Milk 

Producer Pay1nenls 

1051.70 Produr:fff-sr:ttlenHmt fund. 
1051.71 f'a\·n1(~nts tr1 thr. producur-

sdl](!llH)ll[ fund. 
lO:ll.72 1io1.\·111c11ts l'n1n1 the producer

:-.dl]1;n1P11l fund 
1051.7:l l';11·ti;1] 1wn11enls tu pn)(!ucers ;ind 

t(1 cou1wr;1ti\T ;issoci<itions. 
1051.74 I R('S(~j'\'(~(11 
1o~1.75 l'bnl loc;1tion adjustn1m1!s for 

produu;r n1ilk ;ind nun pool n1ilk. 
1 O:i l _7[) Jla\ n1cnb by ti handler operating a 

piir\i;1ll.Y rcgul;ited distri\Julillg pl<111t. 
10:11.77 .\djuslJlH)Ill of' accounh. 
I 0!11.78 c:J1arges 011 ()\'{)fdUR au:ou111s 
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Adntinistrative Assessn1cnt and Marketing 
Service Deduction 

10:11.85 1\sscss1nent for order 
ndrninistrat inn. 

10:11 .BG Dr"duction for rnarketing scrvicf!S, 

Subpart D-Miscellaneous Provisions 

1051.<JO LJ<1tcs. 

Authority: 7 U.S.C. G01-(J08 

Subpart A-Order Regulating Handling 

(;cneral Provisions 

§ 1051.1 General provisions. 

The tenns, definitions. and provisions 
in part 1 lHJO of this chapter apply to this 
part 10:11 unless other\visc specified. In 
th is part 1 051, all references to sections 
in part 1000 refer to part 1 ono of this 
chapter. 

Definitions 

§ 1051.2 California marketing area. 

The n1arkcting an)a n1eans all territory 
\vithi11 thP bounds of the following 
states and political subdivisions. 
including all piers, docks, and \VharV£)S 
co1111ccted thennl\i'ith and all craft 
n1oon:d thereat, and all territorv 
occu pic~d by governn1e~nt (n1unici pal, 
Statt~. or Federal) reservations, 
installations, institutions, or othe~r 
sin1ilar establish1nents if any part 
then~of is \Vithin any nf the listed states 
or political subdivisions: All of the State 
of California. 

§ 1051.3 Route Distribution 

Sec § 1000.3. 

§ 1051.4 Plant 

Sec § 1000.4. 

§ 1051.5 Distributing plant. 

See S 1000.5. 

§ 1051.6 Supply plant. 
See§ 1000.6. 

§1051.7 Pool plant. 

Pnol plan/ n1eans a plant, unit of 
plants, or systen1 of plants as specified 
in paragraphs (a) through (f) of this 
section, but E)Xcluding a plant spPcified 
in paragraph (h] of this section. The 
pooing standards described in 
paragraphs (c] and [f} nf this section are 
subject to modification pursuant to 
paragraph (g) nf this section: 

(a) A distributing plant, other than a 
plant qualified as a pool plant pursuant 
to paragraph (h) of this section or§ __ 

. 7(b] of anv othr)r federal rnilk order, 
frorn \vhicll during the rnonth 15 
percent or 1norc nf the total quantity of 
fluid 1nilk products physically received 
llt the plant (l~xcluding conccntn1ted 
1nilk reet~ivcd frorn another plant by 
agn:l:ment fnr other than Class I usi~] arc 

disposed of as route disposition or an) 
transferred in the fonn of packaged fluid 
n1ilk products to other distributing 
plants. At least 25 percent of such route 
disposition and transfers 1nust be to 
outlets in tlH~ n1arketing area. 

(b] Any distributing plant located in 
the 1narketing an~a \-vhich during the 
1nonth processed at least 1 :i percent of 
the total quantity of fluid rnilk products 
physic:all~r received at the plant 
(nxcluding concentrated n1ilk reu~ivcd 
from another plant by agn~Pn1ent for 
other than Class I use] into ultra
pustcurizcd or aseptically-proccsse!d 
fluid n1ilk products. 

(c] A supply plant fron1 \vhich thH 
quantity of bulk fluid 1nilk products 
shipped to (and physically unlnoclt>d 
into) plants describ1)d in paragrtlph 
(c)(1] of this section is not lPss thJn 10 
percPnt of the) Gradn J\ n1ilk received 
fron1 dairy farrn(~rs (c?xcept dairy fanners 
described in§ 1051.12(b]) nnd handl!~rs 
dr)scribed in§ 1051.9(c) or [cl]. including 
milk diverted pursuant to § 1 051 .1 :~, 
subject to tlH~ follcn.ving conditions: 

(1J Qualifving ship1nents n1av bP 
madn to plai1ts described in pafagraphs 
(c)(l)(i) through (iv) of this section, 
except that \vhr~never shipping 
requirernents are increased pursuant to 
paragraph (f) of this section, only 
ship1nents to pool plants described in 
paragraphs (a). (h). and (d) of this 
section shall count as qualifying 
shipments for the purpose of meeting 
the increased shipnu~nts: 

{i) Pool plants described in 
§ 1051.?(a), (h), and (d); 

(ii] Plants of producer-handlers; 
(iii) Partially regulated distributing 

plants, except thot credit for such 
ship1nents shall he li1nitecl to the 
a111011nt of such 1nilk classifii;d as Class 
I at the transferee plant; and 

(iv) Distributing plants fully regul<1\\!d 
under other F1)derol orders, except that 
credit for ship111ents to such plants shall 
be li1nited to the quantity shipped tn 
(and physic<Jlly unload(~d into] pool 
distributing plants during the 1nnnth 
and credits for shipn1t~nts to other order 
plants shall not include i.lny such 
shiprne11t.s n1acl1~ on th(! basis of ilgreed
upon Class II, Class Ill. or Class IV 
utilization. 

(2) The percentage of Gracie A 1nilk 
rcceivt~d fron1 dairv fr1rnu~rs bv d suppl\" 
plant di!scribed in ·paragraph (cJ of this
snction that n1ust bP shippt!d to [ilnd 
physically unloaded into] plants 
described in paragraph (c)(l)(i) thn1ugh 
(iv) of this section shall b(~ adjusted 
up\varcl or do\.Vll\V<.Hd basf!d on thf~ 
avcragf~ Class I utilization pcrcpntag(! of 
all produt:(!r 1nilk undr!r thi! order for 
tlu~ three prior n1011ths for \vhich such 
inf()nnation is avail<Jb!c. as dt!scribnd in 

paragraphs (c][2][(i) through (viii) of this 
sectirJJ1. Th(! 1n;1rkct adn1inistrator shall 
announce any adju.stn1Pnt tn th(: supply 
plant shipping pcrcentagns pursuant to 
this p;iragraph at least 15 clays prior to 
the 111onth that such adjust1nents shall 
lw !)fft;ctivc as foll!J\VS: 

(i) If the! i!Ycragn Class I utilization 
p!~rcc11tagc! ;is dnscrihcd in paragraph 
(c)(2] of this section is br:t\vr:en 15 
pnrcenl <1nd 19.9 percf!nt. th1: required 
shipping pt!rcentage for a supply plant 
dc~scrib1)d in paragraph (c] nf this 
s1H:tion shall be 1 ~ percent. 

(ii) If the average Class I utilization 
pt!n:entagu as described in paragraph 
(c:)(2] of this scction is betvvecn 20 
p!~rcent and 24.9 percent, the required 
shipping pPn:1~11tagl~ for a supply plant 
dl~scrihed in paragraph (c] of this 
section sha!l be 20 percent. 

(iii) If thi~ <1veragc Class I utilization 
pen:nntagc as de!scribHd in paragraph 
(c)(2) of this section is bet\vecn 25 
pcn:l~llt and 29.9 percent, the required 
shipping percr.ntuge for a supply plant 
dcscribt~d in paragraph (c) of this 
S(~ction shall be 25 pen:1!nt. 

(iv] If the average Class I utilization 
percentage as dcscribed in paragraph 
(c)(2] of this section is between 30 
pl~rccnt and :~4.9 percent, the required 
shipping percentage for a supply plant 
di;scribc!d in paragraph (c] of this 
snction shall br! '.lO percent. 

(v] If th(! a\·eragn Class I utilization 
pnrceutagc as described in paragraph 
[c)(2) of this section is between 35 
percent and 39.9 percent, tht~ required 
shipping purccntage for a supply plant 
dt:scribed iu paragraph (c] of this 
st:ction shall be 3~ percent. 

(vi) IftlH~ average Class f utilization 
pPrCl~ntage! ns described in paragraph 
(r:)(2] of this ;:t~ction is bctwe(!ll 40 
p(~n:c11t and 44.9 pnrcnnt, the rcquin~d 
shipping pcrcHntage for a supply plant 
dPscrilicd in paragraph (c) of this 
section shall b1~ 40 percent. 

(vii) lfthr! avcHage Class I utilization 
peru!nL_igr. as ch~scribed in partlgraph 
(c:)(2] of this S!~ction is between 45 
peru~nt and 49.9 percent, the required 
shipping perc1:11tage for a supply pltlnt 
dcsr:ribt)d in paragraph (c) of this 
sHction shall hl~ 45 percent. 

(viii] If thl~ avcrag1~ Class I utilization 
pc!rcc11tagc as cl1:scribecl in paragraph 
(c)(2] of this sncti()Il is 50 percent or 
greater, thi: required shipping 
percentllgn for a supply plant described 
in paragraph (c] of this section .shall bn 
:10 pen:nnt. 

(3) 1\ supply plant undrff this 
pt1ragraph ;ind handlers described in 
~~ 1 O:J1.\J (c] or 1051.9 (dJ that receives 
quota n1ilk fro111 producers n1ust n1akc 
f]Uillifying s!Jip1nc~nts of no lr:ss than 00 
pc!rccnt of such n1ilk, or an cquivalr~nt 
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\'olurne (including in ilk divcrtt!d 
pursuant to S 1051.1 J), to plants 
described in~ 10;11.7(a), (b), or [d]. 

(4) During the 1no11ths of July through 
FPbruary. the) opnrator of a supply plant 
under this paragraph shall 111ake 
qualifying ship1nc11ts of up to 83 pt:rcent 
of the qu!lt<l 1nilk. or an equivalent 
\·olun1P of non-quota n1ilk it physically 
J'CU)i\'HS fnin1 prndttCf)fS in its OH'll 

plants (including 1nilk divi~rted 
pursu;int to~ ·1 ()~'d .1 :1) to pool 
distrilH1ting plants for C:lass I usns if 
rt!qtu~s\c!d h_v the operator uf such pool 
distributing plant ur as din!ctt!d by the 
rnarktol ;icJn1inistrator, subject to the 
follrnving conditions: 

(i) Tht~ oper<t\or nf such a suppl_\' plant 
is nnl ()hligutcd to .ship 1nilk in t!Xt:cs.s 
of CLiss I usagP to the pool distributing 
plu11t. 

(ii) The 1naxinn1n1 pi:rcentagc of quota 
n1ilk !hilt 1I1ust be shipped to (and 
ph~1 sic:illly u11loaclPcl into) pool 
distributing plants a11U the 111onth 
during 1vhich such n1ilk rnust be~ 
;,hip1-.H:cl n1u~' be adjusted by tht~ 1narkct 
adininistrat()r subjt~ct to n1arknt 
crn1ditions. 

(5) Cn11u!11\ratr!d 1nilk transferred 
!rn1n the supply pL1nt to a distributing 
plant fCJr an agnc(~d-upon usn othP.r than 
Class I shull be excluded fro1n the 
supply plant's .ship1nents in cornputing 
t}H! supply plant's shipping perct~ntage. 

(d] ·1\vo or 1norP plants operated hy 
t!H~ sanH~ handh!r and located in the 
1narketing area n1ay qualify for pool 
.status as a unit by 1ner:ting the total and 
in-an:a routf~ disposition rcquirc1ncnts 
of a p(Jol distributing plant .specified in 
pa1'l1gr<1ph (a) of the is se~ction and 
subj(~c\ to the foll(nving additional 
req u in~ 111c11 ts: 

("l) ;\l lcdst 011P of tlH~ plants in the 
unit 111ust qu<1lif~· as ti pool plant 
pur."ua11t to paragraph (a) nf this section: 

(2) ()ther plants in the unit 111ust 
pron!SS Class l or Clil'.'>S II products, 
using 50 pPn:e11t or 111on~ oftht) total 
Crt1ch~ i\. fluid 1nilk products n:et~ived in 
hulk frnn1 at such plunt or divE!rted 
tht!refron1 by the plant operc1tor in Class 
[ nr Class II proUuc:ts: and 

(:-\] TIH! operator of the unit has filed 
;i \Vritten rnqta:st \\·ith thl~ n1arket 
adn1inistrator prior to the first day nfthe 
n1onth for vvliir:h such status is desired 
to lie cffecliYP. The unit sh<.dl cnnli11uc 
fnirn 1111inth-to-nHi11th tlH:n~after \Vithout 
furth1)r notificatir111. The hi111dlor shall 
notih· !ht~ n1urkct itd1ni11istrator in 
\\Tit(ng prior to tlu~ first day of <.lny 
n1onth for \vhil'.!1 tcrn1i11ation or <lllY 
change of thn unit is ch:.sin~d. 

(t:] :\ systcrll or 2 or \l\()J'(! supply 
plants operatt:d hv Oil(! nr nHll"C handlers 
111<.l}' qua!ify for pooling hy 1ne1~ting the 
shippir1g rcquircrncnts of paragraph (c) 

of this sPction in the san1e n1CJ1111cr as a 
singh~ plant .subject to the foll(nving 
additional requircn1cnts; 

(1) Each plant i11 thr! systcn1 is loca!Hd 
\Vi thin the 1narkcting area. Cooperativt~ 
n.s.snciatiun.s or otlHH. handlers 111av not 
USP .shi pn1en ts pu r.s11ant to ~ 1OS1·.9( c) or 
~ 1051.9(c!J to qualify supply plants 
located outside the 1nark1~ting area: 

(2) Tht~ handlcr(s) E)Stab!ishing \ht~ 
s~:sten1 .subrnits a \vrith-!11 rnquest to the 
n1arket ac!n1inistrator on or befurc /ulv 
1 S requesting that such plants qualif~: as 
a .systen1 for the period of August 
through July of the follov1ring year. Such 
rPque.st vvill contain a list of the plants 
participating in the .syste1n in the order, 
beginning \Vith the last plant, in \ .. vhich 
the plants \vill be dropped fro1n tlH! 
systen1 if the sten1 fails to qualify. Each 
plant that qualifies as ;:1 pool plant 
\·\'ithin a svstcn1 .shall continue t~ach 
1nnnth as a plant in the syste111 through 
the follo\l\.'ing July 11nl1~.ss the htindler(s] 
establishing tlH! systnn1 subn1its a 
\Vritten request to thP 1nark(![ 
ach11inistrator that thn plant be dc]p,t1~d 
fro1n the systcrr1 or that tht~ sy.st1~1n be 
discontinued .. A.ny plant that has bec11 
so deleted fro1n a svstcrn, or that has 
failed to qualify in ~;_1ny 1nonth. 1vill not 
bt~ part of any systprn for the rc1naini11g 
1nonths through July. The handler(s) 
that established a system n1ay add a 
plant operated by such handler(s) to a 
.systen1 if such plant has been a pool 
plant each of the() prior rnonths and 
\Vo1dd other\Vi.sc be eligible to be in a 
.syste1n, upon vvrith~n requr~st to thn 
n1arkct ddministrator no later than the! 
15th day of the prior n1nnth. In the 
nvcnt of an cn.vnr)rship change or the 
business fai!tHf) of a hander that is a 
participant in a systen1, the systc111 n1ay 
be rnorganizcd to reflt)r:t such changes if 
a \Vritten reqtH!.st to file a 1H~1v n1arkPting 
agrePn1rH1t is sub1nittt~d to the tnarket 
adn1inistratur; and 

(3) If a svsten1 fails to qualifv under 
the requir8n1ents of this paragfaph, thn 
handler responsible for qualifying the 
svstnm shall notifv the 111ark!!I 
a~lininistralor \vhi.~:h plant or plants \viii 
be deletPd fro111 the systern so that till~ 
rcn1aining plants 1nay be pooled as a 
.svstn1n. If the handler fails to do so. tlu~ 
n;arket ad1ninistrator .shall nxcluclc one 
or 1nore plants. beginning al the hotton1 
of the list of plants in the systr~m and 
continuing up the list as necessary until 
thn deliveries arc sufficit~nt to quali!\ 
thn ren1aining µLints in tht~ systeni. 

(±1 The applicab!n shippiHg 
ptffcentages of paragraphs (c) and (e) of 
this section and~ 10~1.1:L(d)(2) and 
(d)(3) n1av be increased or dt~crr:aS(!d, for 
all of pari of the 111arkcting drH<L h\ the 
1narkct ad1ninistrator if the n1ark(!\ 
adr11i11istrator finds th<.it such 

adjust1ncnt is nucessar~' to Pncouragc 
1H:cdt!d shipn1ents or to prnv1~11t 
unccono111ic: shipn1cnts. Befon< n1aking 
such <1 finding, the n1arket aclrninistrator 
sha!! investigate thn need for adjustn1cnt 
t~ithPr 011 the 1narkPt achninistrator·s 
n\Vll initiativt; or at the rcqut!St of 
i 11tr~n!stcd parties if the n!<JllPSt is n1adc 
i 11 \.vriting at least 1 :i days prior to the 
lllllnlh f(ll" \Vhich thn l'f-lqllnS!l~d revision 
is dHsirnd td"fccliYe. If thn illV(<Stigation 
sh(nvs tbtil au adju.stn1ent of the 
shipping percf!nlag1~s n1ight be 
cippropriatc. th!~ lll<Hket ad1ni11istrator 
.shall issUt! a notice stating that an 
adjust1nent is being considered and 
invitnd data, vit:lv.s, and arguments. Any 
dPcision to n!vi.st: an applicable 
shipping or diversion pnn:nntugc n1ust 
be i.ssl\(!d in VvTiting at least one da:y 
hefnn~ the effr~ctive dat1). 

(g) The tern1 pool ph1nt shall not 
apply to the following /Jlants: 

(1) :\producer-hand er as defined 
unclnr anv ft~dcral order: 

(2) 1\tl f~xnn1pt plant as defined in 
~ 1000.a(.,): 

(:~),,\plant located \Vithin the 
nHirkr~ting tHctt and qualified pursuant 
to paragraph (a) of this SAction \vhich 
1ncct.s the pooling requiren1ents of 
another fedt\ral order, and fron1 \1vhich 
n1orn than 50 percent of its route 
disposition has been in the other 
fnclnral order 1nark()fing arPa for 3 
(;011.sf!CUtivn 111onths: 

(4) A plant located out.side any 
Federal order n1arketing area and 
qualified pursuant to paragraph (a) of 
this section that 1111:r-!ts the pooling 
rcquircnicnts of another federal order 
and has had grc<Jt\!r route disposition in 
such other Fecl1~ral urder's n1arketing 
area f1ir 3 consecutive rnnnths: 

(:J) A plant located in a11other fncleral 
nrdcr 11Hukcti11g area and qualified 
pursuant tu paragraph (a) of this section 
that 1uccts the pooling requircn1ents of 
such other federal order and does not 
ha\'t~ <1 n1ajority of its route distribution 
in thi:; 1narkcting an~a for 3 consncutivr~ 
n1nnths. or if tlu! plant is required to b1~ 
rcgulatnd unclnr such other Fcde!nil 
ordt!T" \\'ithuut regard to its routn 
disposition in all)' other FPdnrcd ordt:r 
n1ark(!ting ;irPa: 

[G] A plant qualifiPcl pursuant to 
pdragraph (c) of this section \vhich also 
n1nPts tht! pn()ling rt~q11irc1ne~11ts of 
ilnothnr F(!de!ral ordE-!I" and fro1n \vhich 
greater qualifying ship1nents are n1adc 
to plants rcgulatt<cl under the other 
Federal order than an~ n1adc to plants 
n!gulatcd under the order in this part, or 
tli(! plant h<1s aut()Illlllic pooling status 
under the~ other FPclcral order: 

(7) Thill pnrtio11 of a regulated plant 
dcsign;1tt:d as ;1 nun pool plant that is 
physic;dly separate and op(!ratecl 
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separately frorn th!? pool portion of a 
regultitPcl plant as ll non pool plant 11111st 
be requested in advance and in \\'riling 
by tlu~ handl1:r and n1ust bl~ approved by 
thR n1arket adn1inistrc1tor. 

(h) Any plant thot qualifies as a pool 
plant in each of thP i111nH~dia\ldy 
preceding 3 n1onths pursuant tu 
paragraph (a) of this snction or the 
shipping percentages in paragraph (c) of 
this section that is unable to 1neet such 
pcrfonnance standards for the current 
111onth because of unavoidable 
c:ircun1stances d!?ft)rJninnd bv the 1nark(~1 
ad1ninistrator to be bevond the control 
of the handler opcrati1;g the plant, such 
as a natural disash!r (ice storn1, \Vind 
storrn, flood, fire, hn~akdnvvn of 
equipment, or \Vork .stoppage, shall be 
considered to huv(~ rllet th(~ 1ninin1un1 
performance standards during the 
period of such u11avoidab]P 
circu1nstancl!S, but such ndinf shcill not 
be granted for n1on; than 2 consecutive 
n1onths. 

§1051.B Nonpool plant. 
Se(~§ 1000.8. 

§1051.9 Handler. 

Handler n1eans: 
(a] Any person who operates <I pool 

plant or a non pool plant. 
(h) Any person \Vho rc~ceivns packaged 

fluid 1nilk products fro1n a plant for 
resale and distribution to retail or 
ivholesale outlets, any person who as a 
broker negotiat!!S a purchase or sale of 
fluid 1nilk products or fluid cre<1rn 
products from nr to any pool or nonpoul 
plant, and any person vvho by purchase 
or direction causes 1nilk of producers to 
be picked up at the fann and/or n1oved 
to a plant. Persons \vhn qua!ify as 
handlers only unUcr this paragraph are 
not subject to thP pay1nent provisions of 
§§ 1051.70. 1051.71, 1051.72, 1051.7:-!, 
1051.76, and 1051.85. 

[c] t\ny cooperati\·e association \.vith 
respect to Inilk thut it receives for its 
account fron1 thP fann of a prnduc<:r Jnd 
ch~liv1)rs to pool plants or diverts to 
nonpuol plants pursuant to§ 1051.1 '.l. 
The opl~rator of a pool plant receiving 
1nilk frcnn a c:oopr)rative association rnay 
be the handler for such n1ilk if both 
parties notify the market ad1ninistrntor 
of this agreenH~nt prior to the ti1ne that 
thn n1ilk is delivered to the pool plant 
and tht~ plant operator purchasPS the 
n1ilk on thn basis of fann bulk tank 
\Vcights and sa1nples. 

[d) Any pArson, except a coopt)rativc 
association, \Vho operates ;i pool plant 
or nonpool plant \vith rcspt!Ct to in ilk 
th<ll it n~ccivcs for its account fro1n the 
far111 of a producnr in a l<lnk truck 
O\VIH~cl and operated by, or undnr the 
co11trol of, such person and \Vhich is 

<le livered during the 1nonth for the 
cic:count of such person to thA pool plant 
of <lllnthcr handler or divr~rted pursuant 
to§ 1051.13, subject to tlli! follcnving 
coll d it i (}]] s: 

(1) Such person [\vho, if qualifi(~d 
pursuant to this pciragraph, shall bt: 
kncnvn as a "proprit~tnry bulk tank 
handler") n1ust opnrate a plant located 
in the 1narknting ari~a at vvhich rnilk is 
processed only into Class II, Class III, or 
C:lass IV products; 

[2) Prior to operating as a handler 
pursuant to this paragraph, such p1~rson 
111ust s11h1nit to the 111arket ad1ninistrator 
a statern1~nt signed hy the applicnnt and 
the operator of the pool plant to v.rhich 
the inilk \viii he delivi~red specifying 
that the applicant \.viii be the 
n!sponsiblc handler for the 1nilk. 

§ 1051.10 Producer-handler. 

Producer lu111clh~r nH~ans a person 
\vho op(!rates a dairv ftinn nnd a 
distributing plant fr(Jn1 \vhich there is 
route disposition in the marketing area, 
fron1 \vhich total route disposition and 
packaged sales of fluid rnilk products to 
other plants during the 1nonth does not 
r!xceed :-! n1illion pounds, and \vho the 
inarkct ad1ninistrator has designated a 
producer-handler after determining that 
all of the requiren1ents of this section 
have been 1net. 

(a) Require1nents for designation. 
Designation of any pl!rSOn as a 
producer-handler by the market 
ad1ninistrator shall be contingent upon 
1necting the conditions set forth in 
paragraphs (a)(l) thrnugh (5) of this 
section. Follo\ving the canc:E!llation of a 
previous producer-handler d1?signation, 
a person sct~king to havl! their producer
handlt:r designation reinstated 1nust 
cle1nnnstrate that thes1: conditions have 
\J(!Pll n11:t for th1~ preceding n1011th: 

(1) Tht? care and 1nanagemcnt of the 
dairv ani1nals and the other resources 
and ~fr1cilities designated in paragraph 
(b)(l) of this section necessary to 
produce all Class I milk handled 
(Pxcluding receipts fron1 handlers fully 
regulated under any Federal order] arc 
unch:r tht~ complete and exclusive 
l:ontrol, tlv.rnr~rship. and 1nanagen1ent of 
th(~ producer-handler and are operated 
as thr~ producer-handler's ov.rn 
(:lltPrprisu tind at its sole risk. 

(2) ThR plant operation dl:signatcd in 
paragraph (h)(2) of this section at \.vhich 
the producer-handler processes and 
pilckages, and fron1 \vhich it distributes, 
its 0\-\'11 n1ilk production is under the 
co1nplete and exclusive control, 
O\Vllcrship, and manilgenH~nt <lfthr~ 
producer-handler and is operated as the 
producer-handlt~r's own enterprise and 
at its sole risk. 

(3) The producer-handler neither 
receives at its designated 1nilk 
production resources and facilities nor 
receives, handles, processes, or 
distributes at or through any of its 
dcsig11t1tl?d 1nilk handling. processing, or 
distributing resources and facilities 
other source n1ilk products for 
reconstitution into fluid 1nilk products 
or fluid milk products derived fron1 any 
source other than: 

(i) Its designated n1ilk production 
rcsourcl~s and facilities (cnvn fann 
prod ur:t ion]; 

(ii) Pool handlers and plants regulated 
under any Federal order v.1ithin the 
li1nitation specifir)d in paragraph (c)(Z] 
of this sr:c:tion: or 

(iii) Nonfat n1ilk solids \·vhich are 
used to fortify fluid milk products. 

(4) The producer-handler is neither 
directlv nor indin:ctlv associated ' 1vith 
the bu~iness control Or n1anagen1c11t of, 
nor has a financial interest in, another 
handler's operation; nor is any other 
handler so associated v.rith thr~ 
producer-handler's operation. 

(5) No milk produced by the herd(s) 
or on the fann(s) that supply 1nilk to the 
producer-handler's plant operation is: 

(i] Subject to inclusion and 
participation in a markctv.ridc 
equalization pool under a rnilk 
classification and pricing program 
und!:r th1? authority of a State 
governn1ent n1aintaining 1narkctvvidc 
pooling of returns, or 

(ii) Marketed in any part as C:lass I 
n1ilk to the non-pool distributing plant 
of any other handler. 

(b J Designation of resources und 
fnr:ilities. Designation of a person as a 
producer-handler shall include the 
detennination of \Vhnt shall constitutr~ 
1nilk production, handling, processing. 
and distribution n~sourcns and fi1cilit(t:s, 
all of \.vhich shall be considered an 
intt!grated operation, under the solP and 
exclusive ownership of the producer
handlcr. 

(1) Milk production resources and 
facilities shall includ1) all rnsourccs and 
facilities (1nilking hcrd(s). buildings 
housing such herd(s), and the land on 
\Vhich such buildings are located] usr;d 
for the production of n1ilk \vhich urc 
solely o\vned, operated, and ivhich the 
produc!)r-handlcr has dusignti!cd as a 
source of milk supply for the product:r
handl(?r's plant operation. 1 lovvcver, for 
purposes of this paragraph, any such 
1nilk production resources and facilities 
\vhich do not cnnstitutt: an actual or 
potential source of milk supply for th(~ 
producer-handll~r's operation sh;il] IHlt 
hi: considered a part of thP prnducnr
handler"s 111ilk production resoun:Ps and 
facilities. 



47222 Federal Register/Vol. 80. No. 151/Thursda.\/. Angust 6. 2015/Proposrcl Rules 

(2) l\,1ilk h<lndling. processing, and 
distribution n~soun:(~S and focilitil~s 
sh;ill includ(~ all resources and fJcilitic:s 
(inclt1ding stnre outlets) us1?d for 
handling, processing. and distributing 
fluid tnilk products \.vhich arc solely 
O\VIH~d b_v. and directly op1~ratcd or 
ciintrollcd by the prriducPr-handler or in 
\vhich thn pruduu~r-handlnr in all~' \Va~ 
has an intPn:st. including any 
e<intractual arra11gc1ne11t. (JJ' O\'Pf \Vltich 
tht: produccr-handlnr din>ctly or 
indirect!\' exercises any rlegn~n nf 
1nanagnn1i~nt co11\rol. 

(:1) All dcsign;1tions shall n:111;1in in 
1:ffnct until ca1u:clcd pursuant to 
puragraph (c) of this SPc\inn. 

(c) Canr:ellutinn. Tht! designation as ;i 
produccr-handli~r sh<-111 be ca11cclt~d 
upon ch~tcnnination hv the rnarket 
adn1inistrator that any of the 
requirnn1cnts of paragraph [a)(1) through 
(5) of this section an) not continuing to 
be n11~t, or under anv of tht~ conditions 
described in paragr:iphs (c)(1), (2). or (3) 
of this section. Canu)llation of a 
producer-hcn1dlcr's st<1tus pursuant to 
this paragraph shall he cffcc1ive on the 
first day nf thu rnonth foll1n,vi11g tht) 
111011\h in \vhich the re4uin~11H~nts \Vere 
not 1nct or the conditions for 
cancellation occurred. 

(1) Milk from thn 1nilk production 
resources and facilities of thr~ prnducer
handler, dc!signat\!d in paragraph (b)(1) 
of this snction. is c!Pli\'l~rcd in the name 
of anothl~I' pl~rsu11 as producnr 1nilk to 
another handler. 

[2) The producer-handler handlc~s 
fluid n1ilk products d()rive~d fnnn 
sources other than the 1nilk production 
facilities and resourcc:s di~signatcd in 
paragraph [b)(1) of this section. e!xcept 
that it 111ay receive at its plant, or 
acquirn for rnutH disposition, fluid 1nilk 
products frorn fully regulated pl<.n1ts and 
handlers under anv Ft!dcra! order if 
suc:h rccnipts do n;Jt nxceed 150,000 
pounds n1onthly. This li1nit<1tion shall 
not apply if the producer-handler's 
O\v11-Lnn1 production is less than 
150,0llO pounds during the ninnth. 

(:1) Milk fro1n tht: 1nilk production 
resources and facilities of thr~ produccr
handler is subject to inc:lusion and 
participation in a 1ndrkel\vidc 
e~qualization pool under ii rnilk 
classificati(lll and pricing plan cipcrati11g 
undnr thn illlthnrity of cl State 
gc1vernnH~nl. 

(d) Puhfic announren1ent. The n1arkPt 
ad1ni11istrntor shall publiclv ann()unce: 

(1) Tiu~ tlil!nc. plant ltlt:lllinn(s). and 
farin loc:ation(s) of persons df~signated as 
p n ld u cpr-ha n d I 1: rs; 

(2) Thl~ nan11~s of those persons \vhose 
designations havn be1:n cancellnd; and 

(J) Thn e~ffectivn clatc~s of producer
hancller status nr loss of producer-

handlc~r status for Pach. Such 
;1nnounccn1ents shall bn controlling 
\Vilh respect to the accounting at plants 
of other handlers for fluid n1ilk products 
n~ceived fro1n any producer-handl1~r. 

(e) Burden of estoblishing and 
11u1intu in in,g producer-handler status. 
ThH burden n~sts upon the handler \vho 
is dnsignated as a producer-handler to 
t~stablish thniugh rnr:orcls n~quired 
pursuant to§ 1000.27 that the 
requircn1ents set forth in paragraph (a) 
of this section have bnen and are 
continuing to be n1nt, and that thr" 
conditions snt forth in paragraph [c) of 
this section for canccllatio11 of the 
designution du not exist. 

(fl Any producer-handler \Nith Class I 
routr~ dispositions and/or transfers of 
packagud fluid n1ilk products in tho 
n1arketi11g area described in§ 1131.2 of 
this chapter shall be subject to pay1ncnts 
into the Order 1131 producer settlement 
fund on such dispositions pursuant to 
~ 1051.7fi(a] and µayrncnts into the 
C1rder 1131 adn1inistrative fund. 
provided such dispositions ari: less than 
thr00 1nillion pounds in the current 
rnonth and such produc:cr-hancller had 
total Class I routt? dispositions and/or 
transfers of packaged fluid 1nilk 
products fro1n o\vn farn1 production of 
three 1nillion pounds or 1nore the 
previous rr1011th. If the producer-handler 
has Class I route dispositions and/or 
transfers of pdckagc~d fluid milk 
products into the n1arketing area 
described in § 1131.2 of this chapter of 
three n1illion pounds or more during the 
current month, such producer-handler 
shall be subjer.t to the provisions 
described in § 1131. 7 of this chapter or 
~ 1051.7G(a). 

(g) No handler operating a pool 
distributing plant shall be consideJ'f~d a 
prod11cer-lu1ndlcr, 1111lPss it 1neets all of 
the conditions specified in§ 1051.lO(a) 
through (c), regardless of v11hethcr or not 
tlH! bandier owns producer quota 
pursuant to§ 1051.11. 

§ 1051.11 California quota program and 
producer quota. 

(a) California Quota Progra111 Illl~i:lns 
the~ applicablt! provisions of thl~ 
California Ji'uod and Agriculture? Cndr~. 
<Jnd rrdated provisions of th1! pooling 
plan ad1ninistc!red by the California 
Depart1nPnt nf Ji'ood and Agriculture 
(CDFc\). 

[Ii) Produr:Pr Quota is an individual 
product:r's quota holdings of butterfat 
and nonfat rnilk solids con1ponents ;is 
defined bv CDFA. 

(1) Quo-tu 111ilk nH~<Jns the producer's 
quota holdings of butll~rfat and thn skin1 
e~qniv;ilent of the~ producer's holdings of 
nonfat n1ilk solids co1nponents tluit 
qualify as producer 1nilk under 

§ 10:i1.13. Thn skin1 equivalent of a 
producer's nonfat solids con1poni:nts 
and butterfrit that qualify as producer 
1nilk under the order, and \Vhicli an; in 
i:xci~ss uf thn producer's quota holdings 
of these t:o1npo1H!11ts arc dPsigna\\~d as 
ovcrquota huttnrfat and (l\'Prquota 
nonfat 1nilk solids. respt~c:tivclv. 

(2) Thn n1Jrkct ad1ninistratnl- shall 
kt~r:p a record of 1~ach producer's quota 
holdings and shall obtain n1ontlih 
updatf~S frun1 CDFi\ concerning a~I} 
changt~s to each producer's quota 
holdings. 

(3) The nlarkct adn1inistrator shall 
report n1onthly thf! arnount of each 
California producer's 111ilk fat ;ind 
nonfat solids cornpo1H:nts that \Vere 
qualified as producer 1nilk unch~r the 
order to CDF1\. 

(4) Each handh!r shall n:port 111011thly 
bv 9 davs after the end of th(~ rnnnth the 
disposilion of quota and ovr~rquota 
buttl~rfat c.llid nonfat 1nilk solids 
co1npnnents for that 1nonth. 

§1051.12 Producer. 

(a) Excr)pt as provided in paragr<1ph 
(b) of this scc:tinn. produr~r n1n1J!ls an\· 
person \vho produces 1nilk approved liy 
a duly constituted regulatory agi:ncy fur 
fluid co11s11rnption as Grade A n1ilk and 
vvhose n1ilk is: 

(1) Received at a pool µ!ant din!ctly 
fro1n the prnduc:Hr or divnrted b~' the 
plant operator in ;1ccnrdanc\! \vi th 
§ 1051.1:-l: or 

(2) Received bv a handler described in 
§ 1051.8(c) or (di. 

[b) Producer shall not includt): 
(1) J\ producc:r-handlcr as de)finPd in 

any Fr!dcffal orch~r; 
(2) A dairv fanncr 1;vhose 1nilk is 

received at ;;n cxen1pt plant, i~xcluding 
producer n1ilk di\'Prtnd to th!! cxc111pt 
plant pursuant to §1051.1:{(d); 

(]) 1\ dairv ft1nnnr \Vhosc 1nilk is 
received b:v-diversion at a pool plant 
fron1 u handler rcgulat1~d undr~r aunthcr 
federal nrc\(~r if the~ other Fncl1~ral orclc)r 
dl~signatPs th\' dair.v LH!llt:r as a 
producer undnr that order and that 1nilk 
is allocated IH- requ(~st to a utilization 
nthl!r than r:Jdss I: and 

(4) A chiirv farnH)r \vhosc 1nilk is 
n)ported as Ciivr)rtl~d to ;1 plant fully 
regulated 1111clcr <1noth1~r Fnderal <l!'der 
\Vi th rt!spnct to that portion of tilt' 1nilk 
so divt~rtt)d tbtil is <.1ssigncd to Class I 
under the; pro\-isio11s of suc:h other 
order. 

§1051.13 Producer milk. 

Except as pnivided fnr ill µ<irilgraph 
r(~J of this sectinll, Producer Ill ilk llH~illl." 
the ski Ill rnilk (or the~ ski1n equivalunt or 
con1pon1:nts of ski1n rnilk). i11c:ludi11g 
nonfat con1pn11cnts, and buttcrl<it in 
1nilk of d producer that is: 
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(a) Received by the opt:rator of a pool 
plant directly fron1 a produc1:r or a 
handler described in§ 1051.~1(c) or (cl). 
All n1ilk rcceivc)d pursuant to this 
µarc:igraµh shall be pricPcl at the location 
oftlH! plant vvhcrn it is first phvsicallv 
n!ceived: 

(b) Receiv1:d bv '1 h<.1ndlc!!' c!Pscribt!d iu 
§ 10S1 .9(c) or (cl) in excess of tli(~ 
quantity delivered to pool plants: 

[c) Divnrted by a pool pl<1nt opc!rator 
to another pool pla11t. Milk so diverted 
shall be pricnd at the location of the 
plant to \.vhich divr!rted: or 

(d) Div1:rted by thP operator of a pool 
plant or a cooµcrativn association 
described in§ 10S1.9(c] or (cl) to tl 

non pool plant locatncl in the rnilrkcting 
an:a, subject to the folifn,ving conditions: 

('!) l'vfilk of a dairv farn1cr shall not be 
e!ligible for diversiO'n unlc!SS iii least tht' 
lessor of one day's production or 48.000 
pounds of 1nilk of such dair:.·' fannur is 
physically n~ceived as producer n1ilk at 
a pool plant during the first 111onth the! 
dairy farnH!r is a producer. If <J d;1iry 
fanner losf~S producer status under the 
order in this part [uxccpt as ll result of 
a te1nporary loss of Grade A approval or 
as a result of the handliff of the d<1irv 
farn1er's rnilk failing to pool tlu~ 1nilk 
under anv order). the dairy fan1H~r's 
n1ilk sha(l not be eligible f'or divcrsiull 
unless at least the h~ssor of one da\''s 
production, or 48,000 pounds of n~ilk of 
the dairy fanncr hns been physically 
received as producer n1ilk at a pool 
plant during the first month thn dair:v 
fanncr is n~-associah:d \.vith the 111arkct: 

(2) The quantity of n1ilk diverted b~· 
a handler described in§ 10S1.9(c) and 
(<l) rnay not exceed a pnrcentJgc equal 
to 100 percent n1inus the! suppl~' pl<1nt 
shipping pcn:cn!ag(~ spcc:ifit)d in 
§ 1051.7(c) (or as adjusted pursuant to 
§ 1051.7(c)(2)) of the producer n1ilk 
receipts reported by the handler 
pursuant to§ 10S1.'.Hl(cJ, pr()\'iclt~d that 
not less than 10 pcrr.cnt of such n!et!ipts 
are delivt~rcd to plants d1\scrihec! in 
§ 1051.7(cJ[1)(i] through (iii). Thr!sc 
percentagr:s an' subject to au~· 
adjustn1cnls that IllilY he n1acl1~ ptirsuilnl 
to§ 1051.7(c)(2](i) through (viii) or all~' 
additional adjustll1!~l1ts n1ade! pursuant 
to § 1051. 7 (I]; and 

(3) Thn quantity of n1ilk divcrt1~d to 
non pool plants by the opt~rdtor of ci pool 
plant described in§ 10:i1 .7(a) or (h) n1t1.\ 

nrit nxcpi~d <l pcrc:c!ltagc equal to 100 
percent 1ninus the~ suppl:.: plant 
shipping percentage spec:ifind in 
§ 1051.7(c) (cir as adjusted pursuant to 
§ 1051.7 (c:](2)) of tht' GraclP A in ilk 
recnivcd fro1n dairy fannnrs (except 
dairy farnH:rs dcscrilicd in ~10'.l·r.1~(h]] 
including 1nilk divcrtnd pursuc111t lo 
~ 1051.1:~: illld 

(4) Divertt~d rnilk shall bH pricPd at 
thP location of the plant to \.vhich 
divertf~cl. 

(e] Producer 111ilk shall not include 
n1ilk of a producnr that is subj Pct to 
inclusion and partir.ipation in a 
n1arkcl\vide nqualization pool undnr a 
111ilk classification and pric:ing prngra111 
i111post~d under the authority of a State 
g(n·pn1n1nnt n1aintaining rnarkct\.vide 
pooling of returns. 

(tl The quantity of 1nilk reported by a 
handler pursuant to r~ither 
§ 10c1.:rn(a)(1) or 'i 1051.:lO(r)(l) for 
1\pril through f'Pbruary 1nay not exceed 
12S p1~rcc11t, and for March inav not 
\!Xcccd 1 :J5 pt?rcnnt, of the producer 
1ni!k n:ceipts pooled by the handler 
during the prior rnonth. Milk diverted to 
nonpool plants reported in excess of 
this li111it sholt be rernoved from the 
pool. .t'vtilk in c:xct)SS of this li1nit 
received at pool plants, other than pool 
distributing plants, shall be classified 
pursuant to§ 1051.44(a)(3)(v) and 
§ 1051.44(b). Thn handler 1nust 
ch!signatP, by producer pick-up, \.vhich 
inilk is to bt~ n~rnoved fron1 the pool. If 
the handler fails to provide this 
i11fonnation. the market administrator 
\vill 1nakc thn detennination. The 
follcnving provisions apply: 

(1) Milk shipped to and physically 
n~ceived at pool distributing plants in 
excess uf the previous n1onth's pooled 
voh1n1e shall not be subject to the 125 
or 135 pi:rcent lin1itatio11; 

(2) Producer rnilk qualified pursuant 
to §1:-l of any other Federal Order and 
continuously pooled in anv Federal 
Order fur the previous six i-nonths shall 
not be include~d in the ccHnputation of 
the 1L:'i or 1:15 percent li1nitation; 

(:{)The rnarket adr11inistrator n1av 
H·'<li\'P tlu~ 125 nr 135 percent lin1it3tion: 

li) For a IH~\.v handler on the ordtff, 
subjPct to the provisions of 
S 10C1.1:J(f)(4). or 

(ii) For an (?Xisting handler \Vith 
significdntly changr.d 1nilk supply 
conditions clue to unusual 
(:ircun1stan(:es; 

(4) A. hloc of 1nilk n1av be considen~d 
ineligih\t! for pooling i(tlH! markt!t 
adn1inistralcJr dctcrn1inc!s that handl(:rs 
altc~n~cl the ri~porting of such niilk for the 
purp()se~ of evading the provisions of 
this paragraph. 

§ 1051.14 Other source milk. 

()ther sourr:e 111ilk 111l~ans all skin1 
n1ilk dIHl liutterfat cnntainnd in or 
rcprn.~t'nt1'd b.\·: 

(a] Ri:ct~ipts of fluid 1nilk products 
itnd bulk fluid CH)iJJ1l products fron1 any 
sour-ct; oth•~r thnn producers. handlers 
dcscrilH)d in§ 1051.D(t:) and [d). or pool 
pl<.1nts: 

(b) Products (other than fluid in ilk 
products. fluid crea1n products. and 
products produced at the plant during 
the stl!nc 1nonth) fro1n ;inv sourcn \vhich 
an~ n:processcd, co11vcrtc~d into, or 
cu1nbincd \Vith another product in th(! 
plant during the 1nonth: and 

(c) Receipts of any mi!k product 
(other than a fluid n1ilk product or a 
fluid crea111 product) fur V\'hich the) 
handler f;iils to t:stablish a dispositio11. 

§1051.15 Fluid milk products. 

See §1000.15. 

§1051.16 Fluid cream product. 

Sec§ 1000.lfi. 

§ 1051.17 [Reserved] 

§ 1051.18 Cooperative association. 
See<; 1000.18. 

§ 1051.19 Commercial food processing 
establishment. 

St~e § 1000.19. 

Market Administrator. Continuing 
Obligations, and Handler 
Responsibilities 

§ 1051.25 Market administrator. 

Sec§ 1000.25. 

§ 1051.26 Continuity and separability of 
provisions. 

See § 1000.26. 

§ 1051.27 Handler responsibility for 
records and facilities. 

See 'i 1000.27. 

§ 1051.28 Termination of obligations. 
Scc § 1000.28. 

Handler Reports 

§ 1051.30 Reports of receipts and 
utilization. 

Each handler shall report n1onthly so 
that the inarkt!t ad1ninistrator's offiu: 
receives the report on or before the 9th 
dav after the end of th1~ month, in the 
deiail and on the prescribed fonns, as 
follo\vs: 

(a] Each handler that opl!rotcs ;1 pool 
plant shall n!port for each of its 
operations the follo\ving infonnation: 

(1) Product pounds, pounds of 
hutturfat, pounds of protei11, pounds of 
snlids-not-fat other tlu1n protein (other 
solids). and the vulur~ of the~ son1atic cnll 
udjust1ncnt pursuant to~ 10:J1.50(r), 
contained in or rnprcsented by: 

(i) RPccipts of producer n1ilk. 
including producer 1nilk divcfftud hy thi: 
reporting handler. fro1n sources otht~r 
than handlnrs described in~ 10S1.9(c) 
or (d]: and 

(ii) Receipts of 1nilk fro1n handlers 
described i11~10:'11.9(c] or (d); 

(2) Product pounds and pounds of 
butterfat contained in: 
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{i) Receipts of fluid n1ilk products and 
bulk fluid creu111 products frorn other 
pool plants; 

(ii) Rt~ceipts of othr:r source 1nilk; and 
(iii) Inventories at the beginning and 

encl of the n1onth of fluid rnilk products 
and bulk fluid cn~an1 products; 

(:-})The utilization or disposition of all 
n1ilk and 111ilk products n~quin~cl to be 
rcporttni pursuant to this paragrnph; and 

(4) Such other inforn1ation '·\'ith 
n~spcct to the recPipts and utilization of 
ski1n n1ilk, butterfat, 1nilk protr~in. other 
nonfat solids, and so1natic cell 
i11fonnation. as the n1arket adn1lnistrator 
111ay prescribe. 

(b) Each hc111dler operating a partially 
regulated distributing plant shall n~port 
with respect to such plant in thu sanH: 
n1anner as prescribed fur n;pur1s 
required by paragraph (a) of this snctinn. 
Receipts of 1nilk that would h8ve been 
producPr n1ilk if thc plant had been 
fully regulutccl shall bl: reportcU in lieu 
of producer 1nilk. The report shall shln·v 
also the quantity of any reconstituted 
skin1 milk in route disposition in thP 
rnarketing area. 

(c) Each handler described in 
§ 1000.~J(c) or (ct) shall report: 

(1) The product pounds, pounds of 
butterfat, pounds nf protein, pounds of 
solids-not-fat other than protein (other 
solids). and the value of the soniatic cell 
adjustn1ent pursuant to§ 1051.50[r). 
contained in receipts of 1nilk fro1n 
producers: and 

(2) The utilization or disposition of 
such receipts. 

(cl) Euch handh~r not specified in 
paragraphs (a) through (c) of this section 
shall report \vith respect to its receipts 
and utilization of n1i!k and 1nitk 
products in such n1anner as thP n1<1rki:t 
adn1inistrator 1nay presc:rihP. 

§ 1051.31 Producer and payroll reports. 

(a) On or hr~fore the Gth day aftnr thl: 
end of each 1nonth, each h;_1ndler that 
operates a pool plant pursuant to 
§ 1051.7 <1nd l:ach handler di!scrilH!d in 
§ 1051.9 (c) or (ct) shall report to the 
1narket ad1ninistrator its produo:r 
deliveries for the 111onth, in tht~ detail 
prescribed by the niarkf~t adn1inistrator, 
sho\1ving for each produci;r tht) 
infnrn1<Jtion dt)Scribed in § 1051.73(P ](·1) 
through (4). 

(h) On or befon~ tlH~ 20th cL1v ilfler the 
end of each rnonth, each hancflt~r th;it 
operates c1 pool plant pursuant to 
§ 1051.7 <Jnd Pach handlt~r clnscribt~d in 
§ 1051.~l [c) and (d) shall n:port to tlu: 
111<.lrknt acl1ninistrator its producer 
payroll for tlH! n1011tli, ill tlH~ detail 
prescribed by the n1arkct acl1ninistrator. 
shrn-ving for each producer the 
infonnation describ1~d in§ ·10:11.7:{(c). 

(c) Edell handler operating ll partial!} 
regulated distributing plant \vho elects 
to n1akc pa_v1n1~nt pursuant to 
§ 1051.7()(b) shall rcpcirt ftir i~dch dairy 
farn11:r \Vhn \Votild ha\'P been a produc1:r 
if the pli!nl had b1~1H1 fully n~g11latcd in 
the SillllP n1anner as prcscrilH)d for 
rnporls required b~- paragraph [a) of this 
section. 

§ 1051.32 Other reports. 

Jn addition to the ruports required 
JJUl'SU<lllt \() §~ 1051.30 dlld 105'\ .3'!. 
each handlt:r shall n~port any 
infonnation thn n1ark1:t ad1ninistrator 
d(!1~1ns 111)CPS:-i<ll'V to v1:rifv or establish 
1);1ch handli~r"s i»hligutio1;' undPr the 
ordrn. 

Subpart B-Milk Pricing 

Classification of Milk 

§1051.40 Classes of utilization. 

Except as pro\·idt!d in~ 10:i1 .42, all 
ski1n 1nilk and buttinfilt rnquirncl to be 
n!portnd pursuilnt to~ 10:11 .'.HJ shall bn 
clllssifit!d as f()llcnvs; 

(u) Cluss I n1ilk shall br: all ski1n n1ilk 
and hutt1)rfat: 

(1) Disposed of in the forn1 of fluid 
1nilk products, except as othi~r\visR 
proviclnd in this section; 

(2) In packagc:d fluid n1ilk products in 
in\'t:ntory at the end of the n1onth; and 

[:·!)In shrinkdgH assign(~d pursuant to 
§ 1051.4:l(h). 

(h) Class II n1ilk shall he all skirn rnilk 
and butterfat: 

[l) In fluid niilk products in 
containers larger than 1 gallon and fluid 
crncin1 products disposed of or diverted 
to <1 UHllllH~rcial food prou~ssi11g 
establislunent if tlH~ n1arkct 
adn1i11islriltor is pcrn1iltt:d ltl audit thn 
!"(!COrds of the co1nn1crci;il food 
µrot:r!ssing c!stalilishrnnnt for thn 
purp(ise (Jf vPrification. Other\ViSl~, such 
uses shat! b1~ Class J; 

[2) Usc!d to produce· 
[i) Cottagt! chPPSt~. l(nvfat cnttag() 

chcl~sc. dry curd collage cheese. ricotta 
cheese. pot cht!csr:. C:rcolc ch1:nsc. and 
iln>: si1nilar soft, high-nioistun! chc:OSE~ 
n!S(~1nliling cottage! r:hnnsi~ in forn1 or 
use: 

(ii) :\ttilkshakc! and ice rnilk 1nixes (or 
haSl!S). frozon d1~ssnrts. tincl fn1zen 
dess1:rt rni~t~s distributed in half-gallon 
contairH'l'S or largt~r <111<l i11h~ndcd to be 
used in soft or st!Jlli-solid fnnn; 

(iii) 1\t)r;itcd lTPtll11. frc11J:n cn~tinl. sour 
cn•<1nl. ;,our httlf-il11d-half. sour cre<llll 
1nixtun:s cont<1ining 11011-111ilk i\l!Jns: 
yogurt. including yugurt ctH1taining 
\Jc~\·urages \Yi th 20 percent cir n1on~ 
yogurt by \\•eight and k1d'ir. and any 
nthnr s1~111i-solid µroduct n~se1uliling a 
Class II prnduct; 

(i\·) Cu .... tards, puddings, p;n1c:akc 
n1ixcs, coatings, batter. and sin1ilar 
products: 

(v) Buttennilk biscuit n1ixes and other 
bullc!rn1ilk for baking thut contain fnocl 
stan:h in excess of 2 percl~nt of !ht~ total 
solids, provided that the product is 
labt~h~d to indicatn thn food starch 
co11tcnt; 

(vi) Products esp•~cially prc!parcd for 
infr1nt fneding or diet;iry use (n1c<1l 
replaet~1l1(!nts) that an~ packaged in 
henncticallv scalnd contaiIH~rs and 
products th3t n1eet tlH~ cornpositional 
standards of~ 1000.15(a) but contain Jl() 

fluid 111ilk products included in 
§ 1000.lfi(a). 

(vii) Candy, soup, bakl)ry products 
and other prepared foods 'vhich arc 
processed for general distribution to the 
public, and intt!rBH~diate products, 
including S\VCt~tcJH!rl condensed 1nilk, to 
be USl!d in processing such prepared 
food products; 

(\'iii} A fluid creatn product or any 
product containing artificial fat or fat 
substitu\1:s that resc1nbles a fluid r:rea1n 
product, Hxcept as othcrvvise provided 
in paragraph (c) of this section; and 

(ix) A.ny product not other\visr! 
spt~cifie<l in this section; and 

(:-:;) In shrinkage assigned pursuant to 
§ 1051.43(h). 

(c) Class III n1ilk shall be all skim 1nilk 
and butterfat: 

(1) Used to produce: 
(i) Crcarn cheese and other spreadable 

chi!esr~s. and hard cheese of types that 
1nay bi: shredded, grated, or crurnbled: 

(ii) Plastic crea1n, anhvdrous n1ilkfat, 
und butteroil; and -

(2) In shrinkage assigned pursuant to 
§ ltl51.4:l(li). 

(d) C:luss JV n1ilk shall be illl ski1n 
n1ilk <ind buttt:rfat: 

(1) Usc!d to produce: 
(i) Butter.: and 
(ii) Evaporated or SV•/cetened 

cnnclcns1~d n1ilk in a cnnsu1ner-type 
package; and 

(iii) Any n1ilk product in dri(~d fonn: 
(2) In inventorv at the end of the 

n1outh of fluid rr;ilk products and fluid 
cn)aJn products in bulk fonn: 

(:l) In the ski1n 111ilk nquiva!nnt of 
nonfat 1nilk solids used to 1nodifv a 
fluid n1ilk product that has not b;;cn 
acco1u1tcd for in Class I and in the ski1n 
1nilk equivalent of nonfat 1nilk solids 
used tn n1odif.v a fluid 1nilk product to 
IllP(~I the State ofC:alifornia's fluid 111ilk 
standards as dE;scribt)d in the Californiti 
Food and 1\gricultural Coclt>: and 

(4) In shrinkage assigucd µ11rs11ant to 
§ 1tl51.4:l(b). 

(l~) ()/her uses. Other uses include 
skirn rnilk and butterfat used in anv 
product d(!Scribcd in this section that is 
dun1p1~d. 11sc!cl for ani1nal fPnd, 
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destroved, or lost bv a handler in a 
vchict;lar acc:iclcnt .• flood. fire, or sin1ilar 
occurrence bcvond the handler's 
control. Such ~1ses of skin1 rnilk and 
butterfat shall be assigned lo the lrnvest 
priced class for the n1onth to the extent 
that thr~ quantitic~s destroynd or lost can 
he vcrifir!d fro1n records satisfactorv to 
the 1narket <Jd111inistrator. 

§ 1051.41 {Reserved] 

§ 1051.42 Classification of transfers and 
diversions. 

(a) Transfers and diversions to pool 
plants. Skirn n1ilk or hutterfat 
transferred or diverted in the fonn of o 
fluid n1ilk product or transferred in the 
fonn of a bulk fluid crcan1 product from 
a pool plant to anothPr pool plant shall 
bto classifit)d as Class I milk un!P.ss thP 
handlers both request the san1e 
classification in another class. In l!ilhcr 
case, the classification shall be subject 
to the follu\-ving conditions: 

[1) The skirn mitk and butterfat 
classifind in each class shall be li1nitcd 
to the an1ount of skirn 1nilk and 
butterfat, respectively, rcn1aining i11 
such class at the rccHiving plant after 
thP con1putations pursuant to 
§ 1051.44(a)(9) and the corresponding 
otep of§ J051,44(b); 

(2) If the transferring plant received 
during the rnonth other source 1nilk to 
\J() allocated pursuant to§ 1051.44(<1)(3) 
or the corresponding step of 
§ 1051.44(b), the ski1n n1ilk or butterfat 
so tr<J.nsferred shall be classifiP-d so as to 
alloc:ite the least possible (]ass I 
utilization to such nther source 1nilk; 
and 

(3] Iftllf: transferring handler received 
during thl~ n1unth other source rnilk to 
be allocat(!d pursuant to§ 1051.44[a)(8] 
or (9) or thr; corresponding stnps of 
§ 1 051 .44 [b], the skin1 1nilk or butterfat 
so transferred, up to the total of the ski1n 
1nilk Jnd butterfat. respec:tiv1dy, in such 
receipts of other source n1ilk, shztll not 
be classified as Class I 1nilk to a greater 
extent than \Vould be the case if the 
other source n1ilk had been received at 
the receiving plant. 

(b] Transfers ond diversions ton plnnt 
regulated undHr another Federal order. 
Skin1 n1ilk or butterfat transferred or 
diV(!rted in the fonn of a fluid 1nilk 
product or transfern~d in the forn1 of a 
hulk fluid crean1 product fron1 a pool 
µIan\ to a plant n:gulated under another 
Federal ord(!r shall be classified in the 
foll(H·\'ing nl<JlllH~r. Such classification 
sha!! apply only lo the skin1 n1ilk or 
butt(:rfat thut is in excess of any rec1:ipts 
<ll the pool plant fron1 a plant regulated 
under a11oth1:r f(!derttl order of skin1 
in ilk c1nd butterfat, respectively, in fluid 
rnilk products and bulk fluid crea1n 

products, rPSJJl!Ctively, that are in the 
sa1ne category as described in paragraph 
(b)(1) or (2) of this section: 

(1) As Class I niilk. if transferred as 
packag(!d fluid nlilk products; 

(2) If transferred or diverted in bulk 
fonn, classification shall be in the 
classes to \vhich allocated under the 
otlH~r order: 

(i) If the operators of both plants so 
rcqut)St in their n~ports of rnceipts and 
utilization filed \Vith th(dr respHctive 
n1urkct t1dn1inistrotors. transfers in bulk 
fonn shall bn classified as oth(~I' thun 
Class I to the f!XtPnt that such utilization 
is available for such classification 
pursuant to the allocation provisions of 
the other order; 

(ii) If diverted, thn diverting handler 
niust request a classification oth(;r than 
Class I. If the plant rnceiving the 
divert,~d 1nilk docs 11ot have sufficient 
utilization available for the n!qunsted 
cL1ssificatio11 and so11H: of the diverted 
n1ilk is c:ouscq11c11tly assigned to Class 
I use, the diverting handlnr shall he 
given the option nf designating the 
entire load of divnrted 1nilk as producer 
milk at th(: pL_1nt physically receiving 
tlH~ rnilk. Altcrnativ1~ly, if the diverting 
hJndlcr so chooses. it 1nay designate 
\vhich duirv farmers v.rhose n1ilk vvas 
diverted dt~ring the 111onth will be 
designated as producers under th1~ ordt!r 
physically n:c(~iving the n1ilk. lftlH! 
div1:rting htindli~r dccliHes to accept 
eithnr of thc!se options, the 1narket 
adrninistrator \viii prorate the portion of 
diverted rnilk in exci:ss of Class II, III, 
and IV use an1ong all the dJiry farrners 
\vhose 1nilk vvas received frorn the 
diverting handler on the last day of thf! 
1nonth, thPn the second-to-last dav. and 
continuing in that fashion until tl-1.e 
CXD!SS divertncl n1ilk has bePn assigned 
as producr;r 111ilk under the receiving 
order; and 

(iii] If infonnation concerning the 
classes to \Vhich such transfr;rs or 
diversions \Vf!re allocated under the 
other order is not available to the 1narket 
ad1ninistrator for the purpose of 
establishing classification under this 
paragraph, classification shall be Class I, 
subject to adjustn1cnt vvhcn such 
inforn1ation is available. 

(c) Trnns/"ers and rhversions to 
produc:er-hundler::; und to exe111pt 
plants. Skin1 1nilk or butterfat that is 
transferred or diverted fron1 a pool plant 
to a producer-handler under any f1:deral 
order or to an Pxcn1 pt plant shall be 
classifiPd: 

('!) i\s Class I 1nilk if transferred or 
diverted to a product:r-handler; 

(2) As Class I tnilk if transferred to an 
1~xen1pt plant in the forn1 of a packaged 
fluid 1nilk product; and 

(3) In accordance \vith the utilization 
assig1H:d to it by the 1narket 
adn1inistrator if transferred or diverted 
in the fonn of a bulk fluid milk product 
or trJnsfcrrcd in the form of a bulk fluid 
crcan1 product to an cxcrnpt plant. For 
this purpose, tht~ receiving handler's 
utilization of ski111 n1ilk and butterfat in 
each class, in serins beginning \Vith 
C:la.ss IV, shall be assigned to the extent 
possible to its n!ccipts of ski111 n1ilk and 
butterfat, in hulk fluid crean1 products, 
and bulk fluid 1nilk products, 
respectively, pro rata tu each sourcP. 

(d) Transfers and diversions to other 
non pool plants. Ski1n 1nilk or huttr;rfat 
transferrnd or diverted in the follovving 
fonns fron1 a pool plant to a non pool 
plant that is not a plant regulated under 
i.lnother order, an exempt plant. or a 
producer-handler plant shall be 
classified: 

(1) As Class I rnilk, if transferred in 
the fonn of a packaged fluid nlilk 
product; and 

(2) As Class I n1ilk, if transferred or 
diverted in the forn1 of a bulk fluid n1ilk 
product or transferred in the fonn of a 
bulk fluid crean1 product, unless the 
follo\ving conditions apply: 

(i) If the conditions described in 
paragrapho (d)(Z)(i)(A) and (BJ of this 
section are n1et, transfers or diversions 
in hulk fonn shall be classified on the 
basis of the assign1nent of the non pool 
plant's utilization. l)Xcluding the 1nilk 
equivalent of hoth nonfat 1nilk solids 
and concentrated milk used in the plant 
during the 1nonth, to its receipts as set 
forth in paragraphs (d)(2}(ii] through 
(viii) of this section: 

(A) The transferring handler or 
diverting handler clain1s such 
classificJtion in such handler's n~µort of 
receipts and utilization filed pursuant tu 
~ 1051.30 for the 1nonth within \Vhich 
such transaction occurred; and 

(B) The nonpool plant operator 
maintains books and records showing 
tht~ utilization of all ski1n n1ilk and 
butterfat received at such plant vvhich 
are made available for verification 
purposes if requested by the 1narket 
a cl 111 in i strator; 

(ii) Routu disposition in the marketing 
area of each Federal n1ilk order from the 
non pool plant and transfers of packagPd 
fluid 1nilk products from such non pool 
plant to plants fully rngulated 
tluffeunder shall be assigned to thE; 
extt~nt possible: in the fol]o\ving 
sequence: 

(A] Pro rata to receipts of packaged 
fluid n1ilk products at such non pool 
plant fro1n pool plants; 

(B) Pro rata to any ruinaining 
unassigned n~ct:ipts of packaged fl11id 
111ilk products at such nonpool plant 
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fnnn pLints rcgulatr!d under other 
fr~dcrill ordPrs: 

(C) Pro rata to receipts of bulk fluid 
n1ilk products at such nonpool plant 
fnnn pool plants: and 

(D) Pro rata to any rcrnaining 
u11;1ssignnd receipts of bulk fluid n1ilk 
products <ll such non pool plilnt fro1n 
plants rcgulatnd under other l'cdl!ral 
orders: 

(iii) All.Y rcrnaining Class I disposition 
uf ptH:kagcd fluid n1ilk products fron1 
tlH~ 11onpool plant shall he assignEd to 
the exlt!nt possible pro rata to any 
n!in;iining unassigned n:ccipts of 
pL1ck;1gcd fluid 1nilk products at such 
nonponl plant fro1n pool plants and 
plants rpgulated under other Ft!der<il 
orders; 

(i\-) Tuinsfi:rs of bulk fluid n1ilk 
products fron1 the non pool plant to a 
plant regulated under any Pedcral order. 
tu the t~xtcnt that such transfers to the 
rcg11lat1~d plant exccP-d receipts of fluid 
111ilk products frorn such plant and arP 
all11catt~d to Class I at the receiving 
plant, shall he assignt~d to the extent 
possible in the foll<nving sequence: 

(/\)Pro rat a to receipts of fluid 1nilk 
prnducts at such nonpool plant fro1n 
ptinl plants; and 

(B) Pro rata to any rc1naining 
unassigned receipts of fluid n1ilk 
products at such non pool plant frorn 
pltints n'!gulatPd under other Pcdcral 
ordt!rs; 

(v) Any ren1aining unassigned Class I 
disposition fron1 the uonpool plant shall 
hi~ assigned lo the extent possihle in the 
fcill(nving sequence: 

(A.) Tu such nnnpool plant's receipts 
fron1 dairv farnHHS \Nho the n1arket 
adn1inist1:ator dctennines constitute 
n~gul<ir sources of Grade A. 1nilk for such 
IHlll\Hlol plant; and 

(BJ To such nnnpnol plant's rncPipts 
of Crad(! i\ 1nilk fron1 plants not fully 
rt'gulatcd under any Fcd1)ral order 
\Vhich the r11arket <ld1ninistrator 
dntt~rn1ines constitute regular sources of 
Grade.!\ n1ilk for such non pool plant; 

[\·i) .Any rn1naining unassignt~d 
rcu~ipts of bulk fluid 1nilk products al 
thi: non pool plant frorn pool plants and 
plants n~gulatcd undrn other Fl!dcral 
ord;:rs shall Jip assigned, pro rata a1nong 
such p!<ints. to th;~ t~xtcnt possiblt~ first 
to <1ny run1aining Ci<iss I utilization and 
th1 1 n to all other utilizatinn, in sequence 
bt:ginning \Vi th Class IV at such nonpool 
plant: 

(vii) Rncnipts of' bulk fluid crca111 
products <ii the non pool plant fron1 pool 
plants and plants regulated undnr other 
].'edcral nrdnrs shall ht) assignod, pro 
r<itd atnong such plant:-, to tht: oxtcnt 
possible to an.v rn1n<1ini11g utilizlltion. in 
scqtH!nco bnginning \\'ith Class IV <1! 
stu:h nonponl µ!ant: and 

(viii) In dt-:t!~rn1ini11g thi~ no11pool 
pL1nt's uti!iz;1tio11 fur purposes of this 
paragraph, anv fluid 1nilk products and 
bulk fluid crua1n products transforred 
fron1 such non pool plant to a plant not 
fully regulat(!d undt~r any Pnderal ordr,r 
shall be classified 011 thc! basis of thc~ 
sncond plant's utilization using 1ht~ 
same assignn11-!nt priorities at tht~ S(~conrl 
plant that an~ st:t forth in this paragrttph 

§ 1051.43 General classification rules. 

In detnnnining thP r:lassification of 
producer rnilk pursuant to S 1U51.44. 
the follo•ving rult~s shall apply: 

{a) Each n1onth the n1arkct 
;1d1ninistrator shall correct for 
n1atht-:n1atical and othPr obvious nrrors 
all n~ports filed pursuant to§ 1051.:HJ 
<Ind shall cornputi: S8J-1<li'illtdy for nach 
pool plant, for each h<1ndlcr dt!Scrihed 
in§ 10fi1 .9(c) or (cl), the pounds of ski in 
n1ilk and butter fat, respcctivnly. in each 
class in cH:cordancn \vi th §§ 1051.40 c1nd 
1051.42 and paragraµh (b) of this 
section. 

(b) Shrinkage and ()Feroge. f<or 
purposes of classifying all rnilk reported 
by a handlr~r pursua11t to§ 1051.'.-IO, tlH! 
n1arket adn1inistrator shall d1!tennine 
thl: shrinkage or overage of skirn 1nilk 
and buttt:rfat for Pach pool plant and 
each handler described in§ 1051.9(c) or 
(d) by subtracting total utilization from 
total rPceipts. Any positive diffcrenet: 
shall he shrinkage, and any nugativl~ 
difference shall be OVl~n1gP. 

(1) Shrinkage incurred by pool plants 
qualified pursuant to§ ·1051.7 shall be 
ilSsignecl to tlH) lcn.vcst-pricPd class to 
thP- extent that such shrinkage does not 
UXCl!C!d: 

[i) T•vo porcPnt, except for a pool 
plant qualified pursuant lo S 1051.7(b)
t\·VO percent plus any additional 
perr:Hntage calc11latPd pursuant t<i 
§ 1051 .43(b)(1 )( v), of thi: tut al q11d11tity 
nf n1ilk physically rPct~ived at the plant 
directly fro1n producers' fanns 011 thn 
basis of fann \Veights and tAsts: 

(ii) Plus 1.5 pcn:!~nt. except for a pool 
plant qualified pursu;n1t to§ 1051.7(h]-
1.:i percent plus ;111v additional 
pcrcentagi; calculat~~d pursuant l<J 
§ 10!11.41[b)(1 )(v), of the quantitv of 
bulk 1nilk physically recnived 0;1 ;1 lid.sis 
other than farrn \.vcights and tests, 
excluding concentrated 111ilk rt-:{:nived 
by agree1nent for othc~r than Class I use; 

(iii) Plus 0.5 pl:rc1n1t, HXCl!pt for ;1 pool 
plant qu<1lified pursuant to§ -io:i-1.7(h)
(l.5 pt:rccnl plus ;iny additional 
pPrccnlagc calculatnd purs11dnt t(J 
§ 1 051.4:1(b)(1 )( \'). of thu qunn Ii I y of 
1nilk divcrtnd b~,, tlu~ plant operator to 
<lnothcr plant 011 a basis oth1~r than farr11 
\\'t!ights llnd ll:sts; and 

(iv) Minus 1.:i percent ofthr; quantit:
ofbulk 111ilk trllnsfnrn:d to oth1~r plants. 

cxcludi11g conccntratc?d n1ilk transf1!1Ted 
by <1grec1nent for other than Class I use. 

(v] Tl11) additional percentage tn be 
;1dch'd pursu<1nt to subparagraphs (i), 
(ii), and (iii) for a pool plant qualified 
pursuant to§ 1051.7(b) is the percl;ntage 
of ultra-past~)urized or aseptically 
proccss(:d fluid 1nilk and cn~an1 
products of !IH! total fluid 1nilk and 
t:rean1 products produced by the plant 
during the rnonth tin1t-:s 0.03, rounded to 
thn nearest !!'nth of a pt<rcent. 

(2) A halldlcr described in§ 1051.9(c) 
or (d) that deli\'nrs n1ilk to plants 011 a 
ii<lsis other than fann weights and tests 
shall rcceivi~ a lovvt~st-priced-class 
shrinkage <illnvl''ilncc of 0.5 pcrccJ1t of 
th(! total quantity of such rnilk picked 
up <lt producers' fanns. 

(:-1) Shrinkagt~ in !:xcess of the a1nounts 
provided in paragraphs (b](l) and (2) of 
this sectiu11 shall be assigned to existing 
utiliz<ltinn in series starting with Class 
I. ThP shrinkage assigned pursuant to 
this paragraph shall be added to the 
handler's reported utilization and the 
n~sult shall be knovvll as the gross 
utilization in each class. 

(c] If c111v of thu •vatcr hut none of the 
nonfat soi"ids contained in the 1nilk from 
\vhich a product is 1nade is ren1oved 
before the product is utilized or 
disµoscd of by the handler, the pounds 
of skin1 niilk in such product that are to 
hP considen;cl under this part as used or 
disposed of by the handler shall be an 
an1nunt (~quivalt)Jlt to the nonfat n1ilk 
solids containt~d in such product plus 
till of thP \Valer originally associated 
\Vil h such s11lids. If any of the nonfat 
solids contained in thr) 1nilk from •vhich 
d product is n1ade are ren1oved before 
tht~ product is utilized or disposed of by 
the handler. the pounds of ski1n n1ilk in 
such product that are to bt? considnred 
under this part as used or disposed of 
by tht~ handler shall he an an1ount 
E;quivalcnt to the nonh1t n1ilk solids 
contained in such product plus all of 
th;~ \VatRr and nonfat solids originall~, 
associated \Vith such solids, cletennincd 
un a pro!t)in equivalent basis. 

(cl) Skin1 111ilk and butterfat contained 
in rt:t:(~ipts of bulk co11Cl!ntrated fluid 
111ilk and nonfluid n1ilk products that 
arc rnconstituteU for fluid use shall be 
assigned to Class I usi\ up lo the 
rHconstilutcd portion of labclt-:cl 
rccu11stit11tnd fluid 1nilk products, on a 
pro rata has is (t:xccpt for any Class l ust~ 
of specific concentrated receipts that is 
(~."1<1blishecl by thP handler) prior to any 
;1ssigun1cnts undt~rs 1051.44. 1\nv 
n;n1<1ining skin1 rnilk and buttcrf3t in 
co11t:1:ntratcd rccPipts shall \Jc assigned 
to usc;s 11ndnr ~ 105 1.44 on a pro rat a 
basis. unl!~ss a specific use of such 
rt)cnipts is cstalilishnd by the hand]i;r. 
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§ 1051.44 Classification of producer milk. 
fnr t~<H~h 111011th the 1narkct 

adrninistrator shall detenninc~ for each 
handler clRscribcd in § 1 O:i1 .9(a) for each 
pool plant of the handlt)f separately and 
h1r each hcindlr:r dr:scribecl in§ 1051.9(c) 
and (d) of this section the classification 
of producer 1nilk by al\oc;:iting the 
hi!ndler's n~cnipts of ski1n 1nilk and 
buth!rfat to the handler's gross 
utilization of such receipts pursua11t to 
§ 1051.4:-l(b)(:-l) ilS foJJ(J\,VS: 

(a) Ski1n 111ilk shall be allocatf~d in the 
follu\ving n1an111~r: 

(1) Subtract fro1n the pounds of skin1 
1nilk in Class I t\11~ pounds of skiln 1nilk 
in: 

(i) Receipts of packaged fluid milk 
products fron1 an unregulated supply 
plant to thn extent that an equivalent 
an1ount of ski1n 1nilk disposed of to 
such pl;111t b\' handlr-ffs fully regulated 
under anv federal order is classified 
and pricCd as l.lass I 1nilk and is not 
used as an offs1~t for ally other payrnent 
obligation under any order; 

[ii) Packaged fluid 111ilk products in 
invt~ntory at the beginning of the month. 
This paragraph Shi.ill apply only if tlH~ 
pool plant '..vas subject to the provisions 
of this paragraph or CC)Jnparabl1? 
provisions of another federal order in 
tlu~ i111n1cdiately preceding month; 

(iii) fluid n1ilk products rcceivt~d in 
packaged forin frn1n plants regulated 
under other Federal orders; and 

[h') To the cxt!~nt that the receipts 
described in paragraphs (a)[1)(i) through 
[iii) of this section exceed the gross 
Class I utilizc1tion of ski1n n1ilk, the 
1~xcess recnipts shall be subtracted 
pursuant to paragraph (a)(3)(vi) of this 
S(:ction. 

(1) Subtract fro1n the pounds of skin1 
rnilk in Class II tlH~ pounds of skim 111ilk 
in 1!H~ receipts of skin1 milk in bulk 
concent1..:1h~d fluid nlilk products and in 
nthcr source n1ilk (except other source 
rnilk rccci\·1!d in the forn1 of an 
unco!lC(~Jltrated fluid rnilk product or a 
fluid c.rean1 product) that is used to 
produce, or added to, any product in 
Class II (excluding the quantit~y of such 
skin1 1nilk that was classifir?d as Class IV 
111ilk pursuant to § 1051.40[d)(3)). To the 
extent that the n~ccipts described in this 
paragraph exceed the gross C:lass II 
utilization of ski111 in ilk, the excess 
rc~u~ipts shall br: subtracted pursuant to 
paragraph (a)(3)(vi) of this sectinn. 

['.1) Subtract fro1n the pounds of skin1 
n1ilk n~Blilining in ellch class, in series 
bt!ginning Vl'ith Class IV. the pounds of 
ski111 111ilk in: 

(i) R(:U!ipts of hulk concentrated fluid 
1nilk products and other source 1nilk 
(t~xcept other source rnilk rcceiv1~d in 
tht! fonn of an u11co1H:(~ntratnd fluid 
inilk product): 

(ii] RPceipts of fluid 1nilk products 
and bulk fluid crea1n products for \Vhich 
appropriate health approval is not 
cstablishr~d and fron1 unidr~ntified 
sources: 

[iii) Receipts nf fluid n1ilk products 
and bulk fluid creain products frun1 an 
cxen1pt plant: 

(iv) fluid 111ilk products and bulk 
fluid crea1n products rt:ccivcd fro1n a 
producer-handler as defined under th(~ 
order in this part, or any other Fec!Pral 
order: 

(v) Receipts of fluid n1ilk products 
fron1 dairv fan11ers for other 1narkets: 
and -

(vi) The excess recnipts spccifir~cl in 
paragraphs (a)(1)(iv) and (a)(2) of this 
section. 

(4) Subtract fro111 the pounds of skin1 
1nilk ren1aining in all classes oth~~r than 
Class I, in sequence beginning vvith 
Class IV. the receipts of fluid rnilk 
products frorn an unregulated supply 
plant that \Vere not pn~viously 
subtracted in this section for \vhich the 
handler reque.st.s classification other 
than Class I, but not ill excess nf the 
pounds of skim n1ilk rcn1aining in thl~Sc 
other classes cornbined. 

(5) Subtract fron1 the pounds of ski111 
1nilk remaining in all classes other than 
Class I, in .sequence beginning \.Vith 
Class IV, receipts of fluid 1nilk products 
froin an unregulat!~d supply plant that 
vvere not previously subtracted in this 
section, and ' 1vhich are in excess of the 
pounds of ski1n 1nilk dct!~rn1ined 
pursuant to pJragraphs [a)(S)(i) and (ii) 
of this .section; 

[i) Multiply by 1.2:1 the pounds of 
skin1 milk ren1aining in Class I at this 
allocation step; and 

(ii) Subtnict fron1 the n?sult in 
paragraph [a)(5)(i) tht~ pounds of ski1n 
rnilk in receipts of product!!' 1uilk and 
fluid n1ilk products frorn other pool 
plants. 

(6) Subtract fron1 the pounds of ski111 
n1ilk ren1aining in all cla:::;s('.S othHr than 
Class I, in sequence beginning \vith 
C:la.ss IV, thn pounds of skin1 n1ilk in 
receipts of bulk fluid rnilk products 
from a handler regulated under a11other 
ft:dcral ordnr that are in P-xcess of bulk 
fluid 1nilk products transferred or 
diverted to such handler, if other than 
C:lass I classification is n~qucsticd. but 
not in (~Xct~ss of the pounds of ski111 1nilk 
ren1aining in these c:lass(~S con1\iinnd. 

(7) Subtract frorn the pounds ()f ski1u 
1nilk rcrnaining ill c;u:h class, in serins 
bnginning \vi th Class IV. the pounds ol 
ski1n 111ilk in fluid 1nilk products and 
hulk fluid crna1n products in inv(~ntory 
at the beginning of th1~ n1ontli that ,,vnf(~ 
not pn~viously subtracted in this 
section. 

(B) Suhtrc1ct fr!lnl the pounds of ski in 
111ilk ren1aining in each class at tlH! plant 
rccnipts of skin1 n1ilk in fluid 1nilk 
products fron1 a11 unregulated supply 
plant thilt 'Vt!n~ not pn~viously 
subtract!!d in this section and that ,,vnrc 
not offset bv transfers or diversions of 
fluid rnilk i;roducts to the unregulated 
suppl.\' pli!nt froin '.vhich fluid 111ilk 
products to be alloc<ltPd at this step 
\NPre n~ccivcd. Such subtraction shall bn 
pro rat a to thn pounds of ski1n 1nilk in 
l.lass [ and in C:lt1sses II, l!I, and IV 
co1nbined. \villi the quantity prorated to 
Classes II, III. and IV con1bined being 
subtracted in scq1H:nce b1~ginning \Vith 
Class JV. 

[DJ Subtract fn.in1 tht~ pounds of skin1 
rnilk rc1nai11ing in i:ach class the pounds 
of ski1n n1ilk. in receipts of bulk fluid 
rnilk pr()ducts fro1n ci handler regulat(!d 
unclPr another FcdPral order that are in 
!)XC(~ss of bulk fluid 111ilk products 
transferred or di\'P.rtr~cl to such handler 
that \Ven~ nnt subtracted in paragraph 
(;i)(R) nf this section. Such subtraction 
shall he pro rat a to the pou11ds of skin1 
n1i!k in Class I c1nd in Classes II, III, and 
IV ccnnbined. vvith the quantity prorah!d 
to Classes II, III, and IV con1bincd being 
subtracted in sequence beginning with 
Class IV, with respect to ,,vhichevcr of 
the follrn.ving quantitiRs represents thf! 
lo\V(;r proportion of l.lass I n1ilk: 

(i) The (!Stin1atr?d utilization of ski111 
rni!k of all handlers in each class as 
;u111ounced for the n1onth pursuant to 
~ 1051.45(<.l); or 

(ii) The total pounds of skin1 n1ilk 
rn111dilling in t~oich class at this 
allocation stPp. 

(10) Subtract fro111 the pounds ofskin1 
1nilk rc1nai11ing in t~<tch class the pounds 
of ski111 tnilk in receipts of fluid n1ilk 
products and bulk fluid crean1 products 
fron1 another pool plant according to the 
classificntion of such products pursuant 
to~ 10S1.41[a). 

(11) If the~ total pounds of ski1n 1nilk 
rcn1aining in all classes exceed th(! 
poullds of skin1 1nilk in producer rnilk, 
subtnict such excess fron1 the pounds of 
ski1n rnilk n~rnaining in each class in 
series hnginning \Vith Class IV. 

(h) Huttt~rfat shall ht! allocated i11 
dCet>rd<1ncc \.vith thn pnicP<lure outlined 
for skirn n1ilk in p;1ragraph (it) of this 
SC(:! iOll. 

(c) TlH~ quantit~· of produc:nr n1ilk in 
t~<H:h cL1ss sh;ill ht! th(~ co1nbi11ed 
pounds of skin1 rnilk and butterfat 
n~Illilining in !:t1ch class after the 
uHnputati()ns pursuant to paragraphs [a) 
and (li) of this :-;cction. 
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§ 1051.45 Market administrator's reports 
and announcements concerning 
classification. 

(a) \'Vhr.nc\Tr rcquirPd for th(! purpose 
of allrJctiting n~ccipts fro1n plants 
regulated under other Fcdcrttl orders 
pursuant to§ ·10:11.44(a)(q) <ind tllf! 
corresponding stt~p of§ 1051.44(b), the 
n1;uk1!I aJ.n1inistrator shall csti111at!) and 
publicl_v <l!1llo11ncu tlH: utilization (to the 
!l(~arcst \vholc! percentage) in C:l;_1ss I 
during thi! n1onth of ski111 1nilk and 
butterfat, n:specti\'cly, in producer 1nilk 
of all handlers. The csti1nate shall be 
based upon thR 1nost current availablP 
d;1ta and shall b1! final for such purjJosn. 

(h) Thi: 1narkf:t adn1inistrator sha I 
report to the 1narket adn1i11istrators of 
other Federal orders as soon as possible 
after the handlers' reports of n:ceipts 
and utilization are received. the class to 
\\'hich n:ceipts fro1n plants regulntcd 
11nd1!r nther Fecif:ral orch-!rs arP all()catcd 
pursuant to§§ 105"1.4::J(d) and 10:JL44 
(including till\' rcc!assific:dtion of 
in \'C nt or i es of bulk cn11cc 11 tr at cd fluid 
1nilk products), ;ind thnrnafter any 
r:hangc i11 allocatiein n~quired to ce1rn~ct 
i~rrors disclosed 011 the Vt!rification of 
such n:port. 

(c) The~ n1arknt adn1inistrutor shall 
furnish e?ach handler nperati11g a pool 
plant \vho has shipped fluid 1nilk 
products or bulk fluiJ. crc)Olll products to 
a plant fully n:gulated under another 
Federal order the class to \·vhich the 
shipn1Pnts \Vere allocat1:d by the 1narket 
ad1ninistrator nf the other Pcdr:ral order 
011 thn basis of tht~ rt~por1 by the 
rnr:t-!i\·ing handlur and. as necessary, an~1 
chang!!S in th!! allocation arisi11g from 
the vnrification of such report. 

(d) The 1narkr!t ad1ninistrator shall 
report to each conpHrative ;issuciatinn 
vvhich so requests, the pen:nntci12,c of 
producer n1ilk ch:livcred by rne1nbt)rs nf 
thn association that vvas used in Pach 
class by nach handler rt!cciving the 
n1ilk. J<rir thn purpose of this report. the 
1nilk so recr?ivecl shall be prorated to 
e?ach class in accordance \vith the total 
utilizatinn (lf producer n1ilk by thn 
handler. 

Class Prices 

§ 1051.50 Class prices, component prices, 
and advanced pricing factors. 

(Jass prices per hundrcd\vr!ight of 
rnilk containing :1.5 perct~11t butt!!rfat, 
con1ponent pricns, and advanced 
pricing fal:lurs shilll be as follo\\'S. The 
prices and pricing factors dt~scribcd in 
paragraphs (a). (h), (e), (g). (h), and is) 
of this section shct!l lw based on <i 

\Y1~ight1;d ti Ve rag(! of the n1ost n~cnnt 2 
\\lcckly pricE!S announced by the l!nitcd 
States DepartnH~lll of i\griculture's 
Agricultural l'vfarkcting Servicn (AMS) 
in the National Dairy Product Sales 

H.cport (NDPSR) bl!fore the 24th dav of 
the rnonth. Thnsc prices shall be -
announced on or before 1hc 2:1rd dav of 
the rnonth and shall apply to n1ilk . 
received during the follo\ving n1onth. 
The prices described in paragraphs (i) 
through (r) of this section shall bn based 
on a \veightcd avcragt: for the prccnding 
1nonth of \V1~str!l'n Dairv Product \Vt~nklv 
prices dnscribt:d in par~1graphs (n) 
through (q) of this section as dett:nnincd 
and announced bv AMS in the NDPSR 
on or before the 5~th day of the n1onth 
and shall apply to n1ilk received during 
thi~ preceding 1nonth. The price 
described in paragraph (f) of this section 
shall be dc:rived fro1n the Class II skin1 
n1ilk price announced on or before the 
2:~rd day of the n1onth preceding the 
1nonth to \vhich it applies and the 
butterfat price announcr!d on or befon~ 
the 5th day of the n1onth follcnving the 
n1onth to \vhicb it applies. 

(a) Class I price. The Class I price pr-~r 
hundredweight, rounded to the nearest 
cent, shall be 0.~165 tinH!S the Class I 
skin1 1nilk price plus 3.5 tirnes the Class 
I butterfat price. 

(b) Class I skiln rnilk price. The Class 
I ski in n1ilk price per hundreclvvcight 
shall be the adjusted Class I differential 
specified in § -i 051.52. plus the 
adjustn1ents to Class I prices specified 
in §§1005.51(b), J006.51(b) and 
1007.51(b) plus the higher of the 
advc1nced pricing factors con1puted in 
paragraph (s)(1) or (2) of this section. 

(c) Class I nonj(rt solids price. The 
Class I nonfat solids prier~ per pound 
shall be the Class I skin1 n1ilk price per 
hundrcd\veight n1ultiplied by 0.76. vvith 
the resulting nun1ber divided by 9. 

(d) (,'Joss I _fluid carrier price. Thl! 
Class I fluid carrier is that portion of 
CLiss I skin1 1nilk that is not nonfat n1ilk 
solids. The Class I fluid carrier price pnr 
pound shall be the Class I skin1 n1ilk 
price per hundrcd\vcight niultiplied by 
0.24, vvith tht! resulting nun1ber divided 
bv 91. 

-(rd Class l huttezfot price. Thi~ Class I 
buttnrfat price per.pound shall bn the 
adjusted Class I differential spncifind in 
§ 1051.52 divided by -ioo. plus thP 
adjust1nents to Class I prices specific!d 
i11 §§ "1005.5"1(b).1006.51(b) and 
1007.51(b) divided by -ion plus the 
adv;u1ct:d butterfat price con1putcd in 
par;_igraph [s)('.~) of this section. 

(0 The (:Joss JI prire pnr 
hundn!dvveight, rounded to the ntwn:st 
cent, shall be 0.96S ti1nes thi: Clttss II 
skin1 1nilk price plus '.L5 ti111Ps thn Class 
II butterfat price. 

(g) L'lu!>s 11 ski111 n1ilk price. Thn Class 
JI skin1 n1ilk price per hundn~chveight 
shall b(! the advanr:r!d Class IV skin1 
111ilk price co1nputed in paragraph (s)(2) 
of this section plus 70 cents. 

(h] Cluss II nonfat solids prir~e. The 
Class II 11onfat solids pric(! per pound. 
rounded to the nearest on1~-IH1ndn~dth 
C(!nl. shall bl~ the Class II skirn n1ilk 
pricP divide!d by 9. 

(i) Class 11 lnitterfOt prir:e. The Cldss 
II butterfat price~ pi:r pound shall be the 
huttt~rfat price plus $0.007. 

[j) Class Ill prir·e. Thn Class III price 
per hundred\V(!ight. rounded to the 
nean~st cent. shall b(! o.:Hl:'i tirncs tlH' 
Class ![I skin1 1nilk prio~ plus :L:1 tirnes 
thn butterfat prict!. 

(k) Class 11! skin1 n1ilk JJrir:e. ThP C:L_1ss 
III skin1 n1ilk price~ pr:r hundrcchveight. 
rounded to the nnarest cent, shilll bi~ tlic 
protein pric1? per pound ti111Ps '.L"J plus 
the other solids price per pollnd tin1ns 
5.D. 

(I) Class IV price. The C:lass IV prier! 
p(!r hundrechveight. rou11dud to tbt~ 
nnan?st cnnt, shall be o.q()5 tin1cs the 
Class IV ski111 n1ilk priC:t! plus '.-l.5 tin1t!S 
the butterfat price. 

(111) Cluss l\l skin1 niilk price. Th(~ 
(:lass JV skin1 n1ilk price pi!r 
hundred\vcight. roundt~d t(J the 11can~st 
cent. shall bP thn nonfat solids price per 
poulld ti1111)s. 9. 

(n) Butte1jat prirP. The buttcrf;1! pricf~ 
pHr pound, rounded to the nnarcst OJH!
hundrcdth Cl)llt, shall he the \.'\icslc!rn 
Dairv Product Price for butter survcv 
pric~~ n~portcd by the Dcpartn1ent fo.r tht! 
1nonth, less thl~ \V1~st1:rn Butter 
Manufacturing Cost. \vith tht• n~sult 
rnultiplied by "1.211. 

(1) The \Vcstcrn Dairy Product Price 
for buttnr shall bt~ co111p11ted at the 
\Vnightcd avcr;ige of the Crndc AA huttt)r 
prices reported to A:'v1S under the 
111andat<Jry price rnp(1rti11g progran1 hy 
plants n1anufac\uring butter that an~ 
located in tht~ st<itcs of AriZ()Jlll, 
California. Idalio. Nt'.\·;;1cL1. (Jrcgr1n. Utuli, 
and \Vashingto11. The v-.11:ekl.v price 
described in this paragraph shall be 
reported in thP l\iatinnal Dairy Product 
Sales H.Pport (NDPSR). In the event that 
a V\lcstern D<1irv Product Prici~ for hutlt~r 
cannnt b(~ rcpo~lt:d. th(!Il th(~ price used 
in the calculations snt fnrth ill 
~ "105"1 .50(n) shall ht~ thi~ natio11al 
\Vl~ightcd a\·cragn of' thr~ pn!cedi11g 
l\lOllth's \\'PPkl.\· prices for c;rade Ar\ 
hutti~r cis dt!tcr111int)d and anno111H:cd h\' 
1\lvtS in the NIJPSI~ on or before the sti1 
c!<iv of thn rnonth and shall applv to <ill 
111i.lk n~ceiv1~d during the prcr:nci'ing 
n1onth. lnss 2.08 u~nts per p(1uncl. 

('..'.) TlH~ \Vc.'dcr11 Butter Mcn1ufilcturing 
Cost slui\1 lie tlii: C()St obtaiIH!d fro1n ..i 

survey of li11tt1~r n1;inufdt:!11ring p\;ints in 
the \\'Hstern n~gion dcscriln~d in 
~ -i O.'i1 .50[n)(-i ). \vhic:h shall ht! 
conducted )Jy 1\1\IS n1nsistc11t H·ith the 
rncthoclnl()g;. use~d bv the~ C;diforniil 
Dep;utrnPnt .of Food ·and 1\g1·iculturc in 
d;!vcloping its 1nllnufacturi11g r:ost fllr 
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California butter plants, \Vi th the cost 
for C:alifor11ia b11tt(!J" plants. \Vith the 
further addition of butter n1ark(!ting 
costs. In tht! e\'Pnt that d \V1~stern Butter 
tvliinufacturing Cost is not avaiL1hln. th1~ 
butter 1na11ufr1ct11ring cnst ust~d in thr~ 
calculation set forth in 810:i1.SO(n) 
shill] bi~ 17.24 t:Pn\s. 

(o) .Von/(1t sohd:-; price. The nonfat 
solids pric1! per pound, rounded to the 
nearest Oll(!-hundn;dth c:nnt. shall hn !ht~ 
\VHstern Dair\· Product Price nonfat drv 
1nilk survey 1Jricr~ reportr~d by AMS . 
under th(! n1<1ndatory reporting progra1n. 
less the \Vcstnrn Nonfat Drv Milk 
Manufacturing C[Jst and 1n~iltipl~ring \h(~ 
result bv 0.99. 

(1) Tile \:Vcstt!n1 Dairy Product Pricn 
for nonfat drv n1ilk shall he co1n1n1ti~d 
at the \·Veighlcd average of the Gradn 1\ 
and Extra Grade nonfat drv n1ilk prices 
rc!pnrted to 1\MS und(!f th(! rna11datory 
prir:!! reporting prc1gran1 by µlaJ1ts 
1nanufacturing nc111fat dr~' 1nilk that ;ire 
located in thi~ stat!~S of 1\rizona, 
California. Idaho. Nr7\·t1da. Oregon. Utah. 
and \Va.shi11gto11. The \.veekly price 
dnscribed in this paragraph shall he~ 
n~porlt!d in tht~ National Dairy Product 
Sales Report (NDPSR). [11 the evPnt thtit 
a \Vestr:rn Dairv Product Price for 11011fat 
dry milk C<llllll;t b(: rPported, then the 
price used in the calcult1tions sci furth 
in~ 1051.50(0) shall be the national 
\VPightcd avcragP ofthf! precnding 
n1onth's \Vccklv prict!S fnr Crad1~ A and 
Extra Grade 110.nfat dri' 111ilk as 
detnrn1ined und annol111ct~d bv AMS in 
the NDPSR on or before the sih dav of 
tht~ 1nonth and shall apply to all 111.ilk 
received during the pn:ceding 1nonth, 
less 2.57 ci:nts per pound. 

(2) Tht) \Vnstr~rn Nonfat Drv Milk 
l\1anufac:turing Cost shall bt~ iht~ cost 
obtni11Hd fron1 a sun·1~v of nonfat dry 
1nilk n1a11uft1cturi11g plants in th(~ 
\VC~sti~rn n~gio11 d(~scrihed in 
~ 1051.50(0)(1), \vhich shall bP 
c:onductnd by the Departn1cnt uH1.<;istent 
\·\'ith the nieth!ldolngy used by the 
Californiil Dcp<ll"t111cnt of Food ;1nd 
Agricultun~ in deYldoping its 
n1a11ufacturing cost for Califnrni<t nonfat 
dry n1ilk plants, \vith tht~ f11rth1!r 
additinn nf non fut drv 111ilk rnarknting 
costs. In the t~vr~nt th;it a \1Vestern Nnnfat 
Drv l\llilk l\1anufar:t11ri11g Cost is nnt 
on<iilahlc, the nonftJI drv rnilk 
n1<111ufacturing cost used in tlH) 
calculation set fnrth in~ 1051.50(0) 
shtJll bt: 1D.D7 cents. 

[p) Jlrotein price. Thr~ proh~in priu~ 
pr~r pound. rc1unded to tli(! IH!arnst nn1~
hu11drPdth cent, shall be cornp11l(!d as 
follo\\'S: 

('!) Co1npt1!P llil~ \V1~st1~rn Dniry 
Product Priu~ for C:hcddar Chnesi: ilS thl' 
\Vcight(~d a\'t'ragi• of the \Vt~ckly 40-
pound block cheddar cht:PsP prio:s 

reported to AMS under the 1nanclatory 
price n;porting progra1n by plunts 
n1a11ufacturing cheddar cheese that are 
located in the states of Arizona, 
C;1lifor11iu, lduho, Nevada, Oregon. Utah, 
and \Vashington. Thr! weekly pricn 
describ1!d in this paragraph shall be 
reported in thf~ National Dairy Product 
Sales }{cport (NIJPSR). In the event that 
a \Ve.stern Dairv Product Price for 40-
pound cheddai cheese blocks cannot hP 
reported. then the price used in the 
culculations s1~t forth in§ 'J051.50(p)(2) 
shall be the national \Veighted average 
of tht~ preceding nionth's \Vcekly prices 
for 40-pound cheddar cheese blocks as 
detcnninc<l and announced bv AMS in 
the :'.\JDPSR on or before the sih day of 
the rnonth and shall apply to all nlilk 
rt~ci;ivi~d during the preceding n1onth, 
luss '.1.40 cents per pound. 

(2) Subtract the \Ve.stern States CheesP
l\1anufacturing C:ost from the price 
ccl!nputecl pursuant to paragraph (p)(1) 
of this section and multiply the re.suit 
bv 1.3B3; 

(:1) The Vv'estt:rn C:heddar C:heesc 
Manufacturing C:ost shall be the per 
pound cost obtained fron1 a survey of 
cheddar cheese 1nanufacturing plants in 
the \Vestern region de.scribed in 
§1051.50(p)(1), which shall be 
conducted by the Department consistent 
vvith the met.hodology used by the 
C:alifornia IJepartment of food and 
Agriculture in developing its 
n1anufacturi11g cost for California 
checldur cheese plants, \Vith the further 
addition of 40-pound block cheddar 
cheese rnarkt)ting costs. In the event that 
a \Vcstern Cheddar Cheese 
l\1anufacturing C:ost is not available, the 
c:hedclar cheese n1anufacturing cost used 
in the calculations set forth in 
'i 1 051 .50(p )(2) and § 1051.50(p )( 4)(i) 
shall be 22.91 cents. 

(4) 1\dd to the urnount co1nputed 
pursuant to puragraph (p)(2) of this 
sPction an an1ount coniputed as follo\·vs: 

(i) Sllbtract the \1\lestern Stutes C:hccse 
Manufacturing C:ost fro1n the price 
coniputecl pursuant to paragraph (p)(1J 
of this section and inultiply the result 
b\' 1.572; i..llld 

·(ii) Subtract 0.9 ti1nes the butterfat 
price computed pursuant to purugraph 
(n) of this section fro1n the un1nu11t 
con1puted pursuant to paragraph 
(p)(4)(i) of this sr~ction; and 

(iii) Multiply the amount computed 
pursuant to paragraph (p)(4)(ii) of this 
section by 1.17. 

(q) Other solids price. The other solids 
price per pound. rounded to the nc~urest 
onn-hundrcdth c:c11t, shall be cn1nputed 
as follcn.vs: 

(1) Subtract the \Vnstern Dry \Vhny 
Manufacturing Cost per pound fro1n tlH~ 
pPr pound \VPs!rffn Dairy Product PriCl! 

for dry \Vh(~:,1 and n1ultip\v thP result by 
1.0:J 

(2) Thn \1Vi~stnrn Dttirv Product Price 
for dry \vhny sb;1ll br~ cOn1putr!d at the 
\Veightnd uvt:ragt' of tht~ \V(~ekly dry 
\Vhey prices rnported to AMS undi:r thr~ 
1na1Hlatory price reporting progran1 by 
plallts 111a1111facturing dry V11hny tht1t an~ 
lncu!t~d i11 the states of /\rizona. 
California. Idaho, Nevllda, On~gnn, LJtah. 
and \Vashington. Tbn \Veckly price 
described in this paragraph shall bn 
reported in thu National Dairy Product 
Sales Report (NDPSR). In the evont that 
a \Vcstt!rn Dairy Product Price for dry 
Vl'hev c:annot bn rnportt~d, thnn the price 
used in the calculations set forth in 
§ 1051.50(q)(1) shall be the nutional 
weighted average of the preceding 
n1onth's \.veekly prices for dry \1vhey as 
dctenni111?d and annnunr:(od bv AMS in 
the NDPSR on or before the :ith day of 
the month and shall appJ~,- to all 111ilk 
rcc:civcrl during the prccr~ding n1011th, 
less 0.84 cents per pound. 

(:1) Thl~ \Ve.stern Dry \Vhey 
Manufacturing C:ust shall be the per 
pound cost obtained fron1 a survey of 
dry \Vh(:y Illi.!Illlfacturing plants in the 
V11e.stern region dt~scribHd in 
§ 1051.oO(q)(2), which shall be 
conducted by the Deparhncnt consistent 
\l\rith the n1ethodology used by the 
California Depurlinent of food and 
Agriculture in developing its 
n1unufacturing cost for California dairy 
products, \Vith the~ further addition of 
dry \vhey nlarketing costs. In the event 
that a \Vcstern Drv \Vhev Manufacturing 
C:ost i.s not availal)le, thC dry whey 
n1anufucturing cost us1?d in.the . 
calculation set forth in§ 1051.50(q)(1) 
shall be 2'.~.10 cents. 

(r) Somatic cell adjust1nnnt. Thn 
soniatic cell adjust1nent per 
hundred\l\1eight of 111ilk shall be 
clctenuincd as follcnvs: 

(1) l\1ultiply 0.0005 hy the \.veightcd 
avt)ragn price cnn1putecl pursuant to 
paragraph (p)(l] of this ser:tiun und 
round to thu 5th dccirnal place; 

(2) Subtract the so111utic cell count of 
the 1nilk (n;portcd in thousands) fron1 
350;ancl 

(:1) Multiply tht~ anHiunt con1putnd in 
paragraph [r)(1) of this section hy the 
amount con1pute<l in paragraph (r)(2) of 
this st~ction and round to the nnarnst full 
cent. 

(s) Advancnd pricing fuctors. For the 
purpose of con1puting the C:lass I ski in 
1nilk price, the C:lass II skim nlilk price. 
thH Class II nonfut solids price, and the 
Cluss I butterfat price for thn follcnving 
n1onth, thn foll<nving pricing factors 
shai! he cornputecl using the \Vcightcd 
aver<JgP of the 2 1nost rcct~nt NOPSR lJ.S. 
average \Vcckl~1 survey prio:s 
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announced before the 24th dav of tlir~ 
1nonth: -

(1) 1\n advanced C:la.~s III skin1 n1ilk 
price per hundrcchveight. rouBdcd to 
the ne<irnst cent, shall lH: u1111putnd dS 

fulltnvs: 
[i) folln\ving the pr!lccd11rc .'et forth 

in paragr;_iphs (p] and (q) of' this section. 
but using thn \Veightt~d average nf thn L 
1nnst recent NDPSR U.S. averdge \Veckh· 
survey prices annou11u~d bi~fore thn 24-t.h 
day of the rnonth. co1nput1~ ti protein 
price and anotht:r solids price: 

(ii] Multiply tlu~ protein prier; 
co1nputl~d in paragraph [s](1)(i) of this 
section by 3 .1; 

(iii] I\1ultiply the other solids priu~ 
per pound con1putcd in paragraph 
(s)(1)(i) of this section !iv S.~: and 

(iv) Add the a1nounts .con1putt~d in 
paragraphs (s)(l)(ii) and (iii) of this 
section. 

(2) An ;_1dva11cc-)d Class IV skin1 n1ilk 
pricro pr~r ln1ndredH1night, rnunch~cl tr1 

the nParest cent, shall bi~ cornput!~d l!S 

follo\.vs: 
[i) folhnving till! procedure S(~t forth 

in paragraph (o) of this section, hut 
using the vveighted avcragt! of the 2 rnost 
recent NDPSR U.S. uvcragc \Vcckly 
survey prices cu1nourll:ed before the 24th 
day of the n1onth, con1putc! a ntinfat 
solids price; and 

(ii) Multiply the nonfat solids price 
con1putt)d in paragraph (s)(2)(i) of this 
section bv 9. 

(3) An ~1dvanccci butterfat price pPr 
pound, rounded to the nearest one
hundredth <:t!nl, shall be calculatt~c! b~
co1nputing a \Veight1~d avPragc of the 2 

n1ost recent U.S. average NDPSR AA 
Butter survey prices announc!!d Jipforn 
the 24th day of the n1011th. subtracting 
17.15 cents fro111 thi." avHragl', and 
n1ultiplying thn result by 1.211. 

§ 1051.51 Class I differential and price. 

The (]<Jss I differential shnll ht' the 
differential establishf~d for Los 1\ngnlt!S 
C:ount_v, C:alifornia. \Vhich is reported in 
§ '1051.52. The C:lass I price shall lie the 
prier: computed pursuant to S ·1051.:i-1 (a) 
for Los Angeles C:ounty. Ccilifornia. 

§ 1051.52 Adjusted Class I differentials. 

Set~ S 1000.52. 

§ 1051.53 Announcement of class prices, 
component prices, and advanced pricing 
factors. 

(a) On or bt!fore the 5th di!v of the! 
111011th. the 1narkc!t ad111inistr.cll()r fr1r 
each federal 1nilk n1arketing ord!~I' shed! 
announce th(~ follo\ving prices (as 
applicable to th<ll order] for !lit! 
pn~cncling JlJ()nth: 

(1) The C:lass II price; 
(2) The C:lass II bu\lc!rfat pric!!; 
(3) Thn Class III price: 

(4) The Class III skini 1nilk prict~: 
(5) The Clas:; IV prir:t!: 
(fi) The Class IV skin1 1nilk price: 
(7) The butterfat pricn; 
(8) The nonfat solids priet~; 
(9) Thi~ protr~in price: 
('IO) Thn otht~r solids pric(!: and 
(11) Tiu: soinatic: cell acljustn1cnt rutc. 
(b) ()n or bt~fore the 2'.:lrd dav of the 

111onth, the 111;1rk!!t dchninistraior for 
t~ach fedr!ral 1nilk 1narketi11g order shall 
<111nnuncc \h!! foll<nvi11g pricP-s and 
pricing ftH:tnrs for thr! following n1011th: 

('!)Th() Cl<1ss l price; 
(L) ThP Class I ski111 rnilk price; 
[:l) The CL1ss I nonfat solids price; 
(4) Th(~ C:lass l fluid carrier price; 
(:"'i) The Class l butt!fffat pricn; 
(G) The C:lass JI skirn n1ilk prict~; 
(7) Thn Cl11ss II nonfat solids price; 

and 
(8) The cidvanccd pricing factors 

dHscrilH~cl in§ 105'1.50(s). 

§1051.54 Equivalent price. 

lf fnr any reason c1 prict! or pricing 
constituent rr:quirnd for con1puting the 
prices describi~d in§ 1051.50 is not 
i.l\'ailalilc. the 111arket adininistrator shall 
use a price or pricing constituent 
cli;tern1ined by thP Deputy 
Ad1ninistr<1tor, Dairy Progra1ns, 
1\gricultural Marketing Service, to be 
(~quivalent to the prir:c or prici11g 
constituont that is required. 

§1051.55 Transportation credits and 
transportation allowances. 

(a) Each hancll1!r operating a pool 
distributing plant describ1~d in 
§ 1051.7[a) or (b) or a pool distributing 
plant th;1t is par\ of a unit described in 
§ 1051.7(d) that physicall:y' rec1~ives bulk 
rnilk. skirn rnilk, or cond1~nsed ski111 
111ilk fnnn anotht~r pool plant sha!! 
recei\·(~ ;i tr<Jnsportation crPclit for such 
n1ilk co1nputnd <lS follows: 

(1) Dntennint) the hundred\.veight of 
n1ilk eligible fur the credit as follow·s; 

(i) Thu nun1bnr of hundrechvcights nf 
n1ilk rer:eiYed fron1 sources d(~Scribed in 
§ '1051.:15 (;i](2) nr the nun1bnr of 
liundrcd\\"t~ights of 1nilk utilized in the 
plc111t for 1 h(: proct:ssing and packaging 
of fluid 111ilk products. \\'hichevcr is 
I 1 ~s s. 

(L) Dctcnnine the transportation 
cn!dit rate for 1nilk rectdvr!cl at the pool 
distributing plants spt~cifi1!cl in 
~ 1O:J1.55 (a) as follrnvs; 

(i) For plants located in the counties 
()f Ori!ngc. Ri\·crsidc, San Bernardino, 
Sii11 Dir!go. or Ventura Countins 
H~C(~iving 1nilk fron1 plants lnciltcd in 
Los 1\ngtdns Countv. $0.54 
li u 11 d red\\'!~ i g ht. . 

(ii) for pLints located in till~ countit~s 
of Los 1\ngnlHs, Orange or Ventura 
receiving n1ilk fron1 plants located in 

fn~sno. Kings, or T11hire Counties, SO.Hrl 

pHr hundrnchveight, 
(iii) For plants located in the: counties 

of Riverside, San Bt!rnardino or San 
Diego n!CPiving 1nilk front plants locatocl 
in Fn!sno, Kings or Tulare C:ountit:s. 
$0.97 per hundrech\'eight. 

(iv) For plants 11H:c1ted in the c!lunlil~S 
of Ala1ncda, San Francisco, Salllil Clara. 
Solnn11, or Sonoma Counties fron1 plants 
locatnd in l\1erced or Stanislaus 
Counties. $0.75 per hundrcd\veight, 

(v) for plants located in the countv of 
Sacra1nc11tn from plnnts located in -
Merced or Stanislaus C:ounties, $0.GB 
per hunclred\veight. 

(:1) Multiply thn applicable rate as 
specified in §1051.55 (a)(2) by the 
nu1nber of hundrcdV1rcights of eligible 
rnilk as specified in§ '1051.55 (a)("J). The 
resulting transportation credit 
calculated under this section shall be 
deducted fro1n the reporting handler's 
value of 1nilk as specified in S 10S1 .60 
(a)(4). 

(b) Each handler operating ;111 tdigihlP 
pool plant, and handler that transf1~rs or 
diverts hulk milk fron1 a pool plant to 
an eligible pool plant, and each handlor 
described in§ 1051.9(c) or§ 1051.!J(d) 
that delivers producl!r n1ilk to an 
eligible pool plant as described in 
§ 1051.55 (b)(1) shall rnrnivn a 
transportation Clilcnvance on milk 
eligible for the allcn,vance pursuant to 
paragraph (b)(2] of this section. The 
allovvance shall be con1µutcd by 
1nultiplying the hundrcchvcight nf 111i!k 
eligible for the al10V1ra11ce by thr~ rait).S 
described bel(nv: 

(1) Pool plants that are nligiblc to 
n~ceive triJnspnrtation allonranccs an: 
thosn that arn located in thn deficit 
receiving areas spr~cificd in§ 105'1.55 
[b)(2) and that ha\'e a con1bincd Class I 
and Class II utilization pcn:c11tngc for 
the 1nonth that is 50 pnrcent or greater. 

(i] For a handhff that transfc)rs or 
diverts hulk 1nilk fnnn a pool plant to 
an eligible pool plant. only that 1nilk 
\Vhich is shippt'.d to (and physically 
unloaded into) an eligible pool plant 
shall qualif.y as uligihle for 
transportation il 11 O\Vil n ccs. 

(ii) for a handler described in 
§ 1 051. ~)(c] ur § 1051.9( cl) that delivers 
producer n1ilk to an eligible pCJol plant, 
only that 111ilk \Vhich is shippPd to (and 
physit:dlly unlnadud into] an eligibl(: 
pool plant ~hall qualify as eligible for 
transp<irtatinn allo\vanct:s. 

(2) The transportation allo\vancR r;itRs 
for n1i!k shippnd to (and physicilly 
unlotided into) nligiblc plants shall be as 
foll1nvs: 

[i] for plants located in the Southern 
Calif()rnia RHt:1:iving :\rna, ccinsisting of 
thr~ countins of Los Angel1:s, Orangt!, 
Rivcrsid(~. San B(~rnardi1ll1, Sa11 Diego, 
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and Ventura, ruceiving n1ilk dclivurcd 
fron1 San Bernardino Countv; for 
shipn1ents of inure than 9:l l11iles, 50.16 
hundred\\'() igh t. 

(ii) For plants locatr:d in thl~ Southern 
California Receiving Area. consisting of 
the counties of Los Angld!)S, ()rang1!. 
Riverside, San fh~rnardino. San DiE!go. 
and Ventura, rec:eiving inilk delivered 
fro111 Ri\·t:rside County; for shiprncnts of 
111orc than 9:~ 1niles, $0.'.H'i 
h undn~d\veight. 

(iii) For plants locatr!d in thP locatP.d 
in tbt~ Southt~rn California Rncc!ivi11g 
Area, consisting of the counties of Los 
Angelt)S. Orange. Rivcrsidr), San 
Bernardino, San Diego. and Ventura 
Counties receiving n1ilk deli\'ernd fron1 
counti1~s other than Riversidn or San 
Bernardino: For ship111ents of n1nre than 
79 n1iles but nut greoter than 99 1nili:s, 
$0.16 hundrechvr:ight; for shipn1cnts of 
1non) than 99 but not greater than 119 
1niles, $0.37 per hundredvvcight; for 
ship1nt~nts of n1orc than 119 1niles, $0.Ei4 
per hundrcchveight. 

(iv) fnr plants located in thn lur:at(~d 
in th8 Bay Area Rl!ceiving /\.rna, 
consisting of the counti(~S of J\lanieda. 
Contra Costa, Santa Clara, Santa Cruz, 
San Francisco and San Mateo, receiving 
r11ilk delivered fron1 anv countv: for 
ship1nents of 7~J miles r;r !Pss, $0.31 per 
hundred\veight; for shipn1ents of in ore 
than 79 1nilt!s but nnt greater than 1 99 
1niles, $0.]7 hundredvvuight; fnr 
sbip1nents of rnorn than 199 1niles, $0.45 
per hundn~d\veight. 

(v) For plants located in the locatt!d in 
the North Bay An'!a Reccivillg Area, 
consisting of the counties of Marin. 
Napa, Solano and Sonon1a. rect~iving 
1nilk delivered fron1 anv countv: for 
shipnH~nt.s of 45 1nill:s Or less. $0.2'.J pi!r 
hundrcdvvcight; for ship1ncnts of n1orc 
than 45 milAs but not grcah-~r th;1n 9fi 
1nilns, $0.27 hundrcchveight; for 
ship1nents of 111orc than 96 n1iles, S0.36 
per hundn)d\.V(dght. 

(vi) For plants located in the locatf~d 
in the Sacramento Receiving Area. 
consisting of Sacran1cntn County, 
receiving n1ilk delivered fron1 any 
cnuntv: for shipments of 59 1niles or 
less, So.17 per hundredvvcight; for 
ship11H!11ts of more than 5:!, $0.2:~ 
hundredweight. 

(c) Tho transportation alloV1rances and 
credits rates shall be increased or 
ducn~ascd by the market aU.1ni11istrator 
to reflt~ct per hundredvvt~ight changes in 
the actucil transportation costs dS 
published by the California Departn1cnt 
of food and Agriculture in its l-lauling 
Rate Sun·i~v. 

[d) For p·urpost)S of this S()t:tion. the 
di.stancc.s to bn con1puted shall be 
dntt:rn1ined bv the rnarknt ad1ninistrator 
using the sho~test available state and/or 

Fndural high\vay rnileage. MilPagt~ 
dctc;nninatinns arc subject to 
rcrletern1inatio11 at all tin1es. In thn 
!!vent a handler requests a 
ri:det1:nnination of the 1nileagn 
pertaining tn any plant, tbi~ n1arkct 
ad1ninistratnr shall notifv the handler of 
such ri:dntennination \Vi.thin 3!l davs 
after tlH! recnipt of .sur.h request. A1ly 
financial obligations resulting fron1 a 
changi~ in inileagt: shall not be 
n:trollctive for any pi!riods prior to the 
n:dP!c~nnination by tht~ n1arkct 
a cl n1 in i stra tor. 

Producer Price Differential 

§ 1051.60 Handler's value of milk. 

For the purposl~ of computing a 
handlnr's obligation for producer 1nilk, 
the 111arket ad1ninistrator shall 
dutr~nninc for t)ach 111onth the value of 
inilk uf t~ach ht1ndler V11ith respect to 
t~ach of the handler's pool plants and of 
each handl(H' dt)SCribed in S 1051.9(c] 
and~ 'IOS1.9[d] lVith respect to n1ilk that 
\Vas not receivnd at a pool plant by 
tldding the a1nounts co1nputed in 
par<lgraphs (a] through (i) of this .section 
<Jnd subtracting fro111 that total amount 
the values cnn1putcd in paragraphs (j) 
and (k] of this section. LJnless otherwise 
specified, the skirn n1ilk, butterfat, and 
the con1hi11ed pounds of skin1 milk and 
butterfat n~ferred to in this section shall 
result fron1 the steps set forth in 
~ 1051.44(a), (b), and (c). rnopectivoly, 
and the nonfat con1po11cnts of producer 
n1ilk in each class shall be based upon 
the proportion of such con1poncnt.s in 
producer ski111 milk. Receipts of 
nonfl11id 1nilk products that are 
distributed as labeled n~constituted rnilk 
for 'vhich pay1ne11t.s are n1ade to the 
prnducnr-settlcnH!nt fund of unother 
Fr~dt~ral order und1~r § 1051.7fi(a)(4) or 
(d] .shall be 1:xclud1~d fro111 pricing under 
this section. 

(a] Class I value. 
(J] l'v1ultiply the pounds of nonfat 

solids i11 Class I by the Class I nonfat 
solids price: and 

(2) Add an a1nount obtained bv 
11ndtiplying the pounds of fluid Carrit~r 
in Class I by the Class I fluid carrier 
pricP; and 

(3) 1\dd an an1ount obtained hv 
1nultiplying the pounds of buttr)ifat in 
CL1s.s I by thn Class I butterfat price: and 

(4) Subtract the value of the handler's 
transporttition cn~dits as calculated in 
§ '1051.55(a](1] through (a)(:3); and 

(:1) Deduct for t~ach pound of n1ilk 
nonfat solids in nonfat drv n1ilk usnd for 
fortifying Class I product~, to 1neet the 
Stcill) of C:alifornia·s fluid 1ni!k standards 
as described in§ 1051.40(d)(:-)) a 
fortification <lllcnvance to be (:ornpoted 
ilS fuJl(l\·VS: 

(i) Subtract th(~ current Class IV nonfat 
solids price fron1 the curn:nt Class I 
nonfat solids pdce 

[ii] Subtract the value calculated in 
§ 1051.60 (a)(5J(i] frorn zero cents 
($0.00). 

[iii] The fortification alloV11ance for 
r'!ac:h pound of nonfat milk solids in the 
nont~1t drv n1ilk used in fortification as 
descrihecf in this SPction shall be zero 
cents ($(l.00) nr the valun calculated in 
in§ 1051.60 (a)(5][ii], Vl'hichever is 
greater. 

(G] Deduct for each pound of 111ilk 
nonfat solids in condensed ski1n n1ilk 
used for fortifying Class I products to 
1nect the State of C:alifornia's fluid n1ilk 
standards as described in 
§ 1051.40(d](3) a fortification allrnvance 
to be con1puted as follcnvs: 

(i) Subtract the current C:la.ss IV nonfat 
solids price from the current Class I 
nonfat solids price 

(ii) Subtract the value calculated in 
§ 1051.60 (a)(5)(i) from 9.87 c"nto 
($0.0987). 

(iii) The fortification allo1N<ll1Cl! for 
each pound of nonfat rnilk solids in 
condensed skiln milk used in 
fortification as described in this section 
shall be zero cents ($0.00) or the value 
calculated in in§ 1051.60 (a)(G)(iiJ, 
whiclH!Vf?r is greater. 

(b) C:laoo It value. 
(1) Multiply the pounds of nonfat 

solids in Class II ski1n n1ilk bv the Class 
II nonfat solids price; and -

(2) Add an amount obtained by 
1nultiplying the pounds ofbutte1:fat in 
Class II tin1es the Class II butterfat price. 

(c) Class III valo". 
(1) Multiply thf~ pounds of protein in 

Class III skirn 1nilk by the protein price; 
(2) Add an a1no11nt obtained bv 

111ultiplying the pounds of othr~r.solids 
in Class III ski1n 1nilk by the other solid.s 
price; and . 

(:~]Add an a1nount obtained bY 
1nultiplying the pounds ofbutteffat in 
Class III by the butterfat price. 

(d) Class IV vahw. 
(1) Multiply the pounds nf nonfat 

solids in Class I\T skin1 rnilk bv the 
nonfat solids price; and 

(2) Add an amount obtained by 
n1ultiplying the pounds ofln1tt!)rfat in 
Class IV by the buttt:rfat price. 

[e) Con1putc~ a11 adjustment for the 
son1atic cell content of producer niilk by 
n1ultiplying the values reported . 
pursuant to§ 1051.30(a)(1) and (c)(1] bv 
tht) percentage of total producer rnilk . 
allocatf~d tu Class II, Class III. and Class 
IV pursuant to§ 1051.44(<:); 

(f) Multiply the pounds of ski1n 1nilk 
and butterfat overage assignPd to each 
class pursuant to § 1051.44(a)(11] and 
the corresponding step of§ 10Ei1 .44(h] 
by the skin1 n1ilk prices and hutt1:rfat 
prices applicable to each class. 
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[g) !v1ultiply the difference bt:t\vl,Pll 
the cu1Tt~111 1nonth's Class I, II, or III 
prict~. tts the casr! 1nay be, and the Class 
IV pricP for th;: preceding rnont!i and hy 
the! hundrechvcight of ski1n 1nilk and 
buttl;rfat subtractnd fro1n Class I. II. or 
III, respectively, pnrsuanl to 
§ 1051 .44(a)(7) and the corn~sponding 
step of§ 1tEi1 .44(b]; 

(h) Multiply· the differPllCf! bct\vcen 
thn C:Liss ! price applicable at thn 
location of tlH~ pool plant and the C::lass 
I\T price by the hunclrechveight of skin1 
111ilk and butterfat assigned to Class I 
pursuant to§ 1051.4:1(d) and the 
hundrcd\·VCight uf skim 1nilk and 
butterfat subtracted fron1 C:lass I 
pursudnt to§ 1051.44(a)(3)(i) through 
(vi) and the c:orrcsponcling step of 
§ 1051.44(b). excluding receipts of bulk 
fluid crca1n products fro1n plants 
regulated under other Federal ord1)rs 
and bulk concentrated fluid rnilk 
products frn1n pool plants, plants 
n~gulatPd undr.r other Federal orders. 
and unregulated suppl~r µ!ants. 

(i) Multiply the difference bet\Vel!ll 
the Class I price applicublc ut the 
locatio11 of the nearest unrcgulatl!d 
supply plants fron1 which an i!quivalcnt 
volu1nu \.vas received and tht) Cl;1ss III 
price by thn pounds of skim 1nilk and 
butterfat in receipts of concr!ntrated 
fluid n1ilk products assigned to Class l 
pursuant to§ 1051.43(d) and 
§ 1 051 .44(a)(:~ )(i) and the corresponding 
step of§ 1051.44(b) and tht) pounds of 
skin1 rnilk and butterfat subtracted fron1 
C::lass I pursuant tn § 1051.44(a)(8) and 
the corrcspn11ding step nf § 1051.44(b), 
(~xcluding such ski111 n1ilk and butterfat 
in receipts of fluid in ilk products fron1 
an unregulat1~cl supply plant to tht) 
HXtent that an equivalent a1nount of 
ski1n 1nilk or buttr.rfat disposed of tn 
such plant by handlers fully n~gulati:d 
under a11v Federal 1nilk order is 
classifierf and priced as Class I 1nilk and 
is not usnd as an offsr.t for anv othi~r 
paynH:nt nblig<ltion under an}1 orcl~r. 

(j) For feconstituted n1ilk rnade tron1 
reC(!ipts of nonfluid rnilk products, 
n1ultiply Sl .00 (but nnt n1on~ than the 
difference betvvecn the Class I price 
tipplicable ill the location of thP pool 
plant and the Class IV prin-~) by the 
hundrcchvcight of ski1n 1nilk and 
buttcrfilt contained in rcc(;ipts of 
nonfluid 1nilk products that are 
;illocatc~d lo Class I usn pursuant to 
~ 1001.4:l(dJ. 

(k) Subtract thn value of the handler's 
transp<irt<ltion allovvt111ct~s calc:ulatr;d 
pursuant to§ 10.51 . .S:i[a)(i) and [ll)(ii]. 

§ 1051.61 Computation of producer price 
differential. 

!'or t~ach 111onth th1: n1t1rk<~t 
ad1ninistrator shall cornputP a product~r 

price diffen~ntial per lninrln~d\\'eight. 
ThP report of any handlc:r \Vhn has not 
n1acle pay111ents required pursuant tn 
§ 10.51.71 for tlH~ preceding n1Dnth shall 
not be incl11dPcl in the co111putation of 
the prudt!l:cr pricn ditlPn~ntial. and such 
handlcr"s rnport shall not he included in 
the co1nputlltion fllr succPPding n1onths 
until the haHrller has n1Jde full pay1nent 
of nutsti!nding n1onthly nbligations. 
Subject to tln! conditions of this 
pan1graph. thn n1llrkct ad1ninistratof 
shall co1npute the pniducer price 
differential in th(! follrnving n1a111H~r: 

(a) C::on1hini: into one Iota! th1! values 
co111p11tecl pursuant to § 1051.60 for ull 
handl1!!'S n!quircd to filn repnrts 
prcscri bed in § 1 051. :10: 

(li) Subtract tht~ total values obtai!H~d 
b.v n1ultiplying each hand]!~1"s total 
pounds uf protein. other solids. and 
butterfat conti..lincrl. in the: n1ilk for 
\vhich an obligation \\·as con1JHltt:d 
pursuant to 010:i1 .GO hy the protein 
price. otlH)r solids prict!. and the 
butti~rfJt price, rcspt:ctiv1~ly. and the 
total vulue of the son1at ic: u:ll 
adjustmnnl pursuant to§ 1051.30[a](1] 
'md (c)(l); 

(r.] Add an a1nount equ;il to the 1ni11us 
location adjust1nents and subtract an 
a111ount cqu<il to the plus location 
adjustn1r)nts con1puted pursuant to 
§1051.75; 

(d) 1\dcl an a1nount (!qu,il to not loss 
than onc-hi!lf of thu unubligatcd liala11cc 
in the produc1)r-st~ltlcn1e11t fund; 

(t~] Divide the resulting a1nount by tlH: 
stun oft ht~ follcnving for all handlers 
included in th1?se co111putati!ll1S: 

(1) ThP total hundn!chvcight of 
produu-'!r 111ilk: and 

(2) The total hundrcchveight for \Vhic:h 
a vtiluc is con1puh!d pursuant to 
§ 10~1.GO(i): ilnd 

lt1 Subtract nut less than 4 cents nor 
morr! than 5 cents fro1n the price 
con1putr.d pursuant to paragraph (P) of 
this st~ction. Th!) result shall bi: knu\.vn 
as the producr~r price diffen~ntial for thn 
lllClllth. 

§1051.62 Announcement of producer 
prices. 

On or before the 13th dav after the 
encl of nach rnonth. th(! rna;·ket 
ad111inistrator shull announce publicl_v 
the follo\'l'i11g pricns and infonnation: 

(il) Thn prnduct:r pric(~ differential: 
[b] The protein price: 
(c) Thn 11onfr1t solids priu~; 
(d] The other solids price; 
(c] Thn buttnrfa\ price; 
(l) The soinatic cell ;1djustn1ent rat<~: 
(g) Thto a\'erngc butt!'rL1t, nonL1t 

solids. prntein and other solids contnnt 
of producer n1ilk; and 

(h) The statistical u11ifor111 price for 
111ilk containing '.~.5 p1~rcnnt butlt~rfat, 

co1nputed by co1nhining the C::lass Ill 
pric1~ and the producer price 
diffcn-!ntial. 

§ 1051.68 Payments to producers under 
the California Quota Program. 

Notification shall be given by the 
n1arket ad1ninistrator to producers of 
intent to 111ake payrncnt of producer 
returns attributahl(! to producers vvho 
participate in the California Quota 
Progra111 in uccordancn ,,vi th§ 1051 72. 
Producers vvho participate in the 
California Quota Progran1 shall be 
idt~ntified as foilo\vs: 

,\ny producr;r \vbose fann is locatr;d 
in California and vvhose 1nilk is received 
at ll plant locatt;d in C:alifornia unless 
such producer irrevocably notifies the 
111ark1;t i..ldn1i11istrator in \Vriting before 
thu first day of any n1onth for \'Vhich he 
first t:lccts to rectdvt~ payn1ent at tht! 
applicable prices announced under 
§ 1051.62(h). 

Subpart C-Payments tor Milk 

Producer Payments 

§ 1051.70 Producer-settlement fund. 

Se<>§ 1000.70. 

§1051.71 Paymentstotheproducer
settlement fund. 

Each handler shall 111ake payment to 
the producer-s1~ttln1nent fund in a 
1nanner that providAs receipt of the 
funds by the n1arkut administrator no 
later th<~n the 15th day after the end of 
the n1onth (except as Provided in 
§ 1000.90). Pay1nent shall be thr~ 
amount, if anv, hv vvhich the an1ount 
specified in p·aragraph (a) of this section 
exci:eds the iJ111ou11t specified in 
paragraph (b) of this section; 

(a] The total value of n1ilk to the 
hancllnr for the 111onth as detern1inncl 
pursuant to§ 10~1.60. 

(h) The aggregate arnonnt paid tn 
producers and c:oopcrntive associations 
pursuant to§ l0.51.7'.1. 

§1051.72 Payments from the producer
settlement fund. 

(a) The rnarkct ad1ninistrator shall 
c:on11n1t1! thi~ an1uunt clue each producer 
for 1nilk recnivl;d during thn rnonth fron1 
such product)!' by a haudler(s) vvho 
111adc paynu~nts for such n1nnth 
pursuant to§ 10.51.71 in au a1nount 
Pqual to not !Ass than the: sun1 of: 

(1) Thi~ hundtechvcight of producf~r 
1nilk recei\'(!d tirnes tht! producer prier. 
clifh;rential for tlu~ 111011th as adjusted 
pursuant to§ 1051. 75; 

(2) The pounds of hutti;rfat reu~i\'Td 
tinu:s the butterfat price for the n1011th; 

(:1) The pounds of protein rcct~ived 
tin1cs the protein price for the n1onth; 
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(4) The pounds of other solids 
rnceivecl ti1nes the other solids price fur 
the nHinth; 

(5) The hundn~dvvi!ight of 1nilk 
rcccivl!d tirncs th(~ somatic cnll 
adjustn1ent for thE! 111onth; 

(G) Less any pay1ncnt 1nadn pursu<1nt 
to S 1051.73: 

(7) Less prop(~r deductions authorizl!d 
in \.Vriting by such producer, and plus 
or 1ninus adjust1nents for errors in 
pn!vinus payn1cnts to such producer 
subject to approval by the 1narkct 
;1d1ninistrator; and 

(8) Less deductions for n1arketing 
scrvicl;s pursuant to§ 1000.86. 

(b) On or before the 18th dav ;1fter tin~ 
end of each 1nonth, the 1narkci 
adrninistrator shall pay direct to each 
producer vvho has not authorized a 
cooperative association to receive 
payn1ent for such producer or for n1ilk 
not subject to the California Quota 
Progra1n pursuant to§ 1051.68, the 
a1nount calculated for such producer 
pursuant to paragraph (a) of this section 
subject to the provisions of§ 1051.86. 

(c) On or before the 16th day aftr~r the 
end of each rnonth, the market 
achninistrator, subject to the provisions 
of§ 10:11.86, shall pay: 

(1) To each cooperative association 
authorized to receive payments clue 
producers who 1narket their rnilk 
through such cooperative association, 
and \Vhich i.s not .subject to the 
California Quota Progran1 pursuant to 
§ 1051.68, an amount equal to the 
aggregat1~ of the payn1ents calculated 
pursuant to paragraph (a) of this section 
for all produciff.s certified to the rnarkct 
ad1ninistrator by such cooperative 
association to receive such payments: 
and 

(2) To the California Dcpartn1ent of 
fuod & Agric:ulture's Milk Pooling 
Branch, for each producer and 
cooperative association for 1nilk subject 
to the California Quota Progra1n 
pursuant to§ 1051.68, the aggregate of 
the payrnents othenvisr~ due such 
individual producers and coopnrative 
associations pursuant to paragraph (b) 
and subparagraph (c)(1) of this section. 

(d) If, at such tin1e, the balance in the 
producer-settle1nent fund is insofficit~nt 
to 1nakc all payn1nnts pursuant to this 
section, the n1arkct adn1inistrator shall 
n~duce uniformly such pay1nt~nts undt~r 
this section and shall co1nplete the 
payments as soon as thl~ funds are 
avtiilable. 

§1051.73 Partial payments to producers 
and to cooperative associations. 

(a) Each handl1~r shtdl pay each 
producer for producer n1ilk for vvhich 
pay1nc~nt is not niadc to a cooperative 
assnciation pursuant to paragraph (Ii] of 

this section and v.1ho has not 
discontinued shipments ;is of the dt1\n of 
this partial payn1t:nt, for 111ilk received 
during the first 15 davs of the nHinth 
from th<) producer at !1ot lc~ss tht111 the 
lovvcst announced class price for the 
preceding 1nonth, less proper 
deductions authorizc!d in \,vriting by the 
producer; pay1nent shall be inadt~ so th<lt 
it is receivt:d by each prnduc«:r nn or 
beforn the 2f'ith day ofthn 1nonth [nxcept 
as provided in§ 1000.90). 

(b) Payn11~nts for 1nilk received fro1n 
cnoperativn association 1ne1nliers. (Jn or 
befon~ the da:y prior t() the dcitc specified 
in paragraph (a] of this S(~ctio11 [exct:pt 
as provided in§ 1 no0.90), each handlt~r 
shall pay to a coopurativc! ;1ssuciation for 
1nilk fro111 producers \vho n1urkct t\Jc)ir 
1nilk through tlH~ cooperativ1~ 
association and vvho havP authoriznd 
the cooperative to collt~ct such 
pay1nents on their behalf an aJnllunt 
equal to the sun1 of the i11dividn;il 
payn1ents other\vis<~ payable for such 
producer 1nilk pursuant to paragraph (a) 
of this section. 

(c] Payn1ent for rnilk receivPd fro111 
cooperative association p()ol plants. 
frorn cuopt~ratives as handlers pursuant 
to§ 1051.9(c), or fron1 handli;rs 
pursuant to§ 1051.9(d]. On or liefore the 
day prior to the date specified in 
paragraph {a] of this section (except as 
provided in§ 1000.90), each handler 
who receives fluid 1nilk products at its 
plant fro1n a cooperative association in 
it.s capacity as the operator of a pool 
plant or vvho receives 1nilk fron1 a 
cooperative association in its capacity as 
a handler pursuant to§ 1051.9(c], 
including the 1nilk of producers \vho <1rc 
not n1embcrs of such ;:issnciatio11 and 
\Vhn the n1ark1~t c1d1ninistrator 
dntenninns have authorized thn 
cooperativn associatiou tel (:<illcct 
payrncut for their n1ilk, or fro111 a 
handler pursuant to§ 1051.9(d) shall 
pay thl: coopt~rative or such h<111dlcr for 
hulk fluid n1ilk products and bulk fluid 
crean1 prod nets rP.cnivc~d fro1n a 
cooperative association in its capacit_v as 
the operator of a ponl plant and for 111ilk 
received fron1 a handlc~r ptirsucint to 
§ 1051.9(c) or (cl) during the first 15 days 
of the 1nonth, at not lPss than till: lo\Vt~st 
announced cluss prices per 
hundredv.1night for the preceding 
1nonth.: 

(d] If ll handler clai1ns that a required 
payn1e11t to a producer cannot ht~ 1nadc; 
because thn producer is dccHased or 
cannot ht: lnctJtr~d, or bccausP the 
coopnrativ(~ associHtion or its l<n\'ful 
successor or assig1u~e is no longer in 
nxistcncc. the~ µa_vn1ent shall he rnade tu 
the prnducer-settlcnH!nt fund, and in the 
event that the handler subsnqut:ntly 
locates and pays th1~ produu!r or ;1 

Ln.vful clilin1ant. or in the event that thn 
htindlt~r 110 loHgcr exists and a la\vful 
clain1 is later t!stahlish1!d. the nlarket 
adn1inistratnr shall 1nake the required 
pay1ncnt frn1n the procluo:r-settlen1cnt 
fund to tht; handler or to the lavvf11l 
cLiirnant, as tlH~ case rnav be. 

(e] In rnaking puy1nenls to producers 
pursuant to this scctio11. each handlr;r 
shall furnish each producer, cx<:cpt ;1 

proclucPr \vhosc r11ilk \Vas recc~ived fron1 
a UHlpcn1tivl~ association handler 
d1~scrihccl in~ 1051.9(a) or (c), a 
supporting statP1nent in a fonn that n1ay 
lie rct;iinnd by the recipient \vhich shall 
sh( nv: 

[ 1) The 11arne, uddress, Gracie A 
identifier assignc~d by a duly constituted 
rcg11L1tory agnncy, and pa.vroll numbcr 
nf th1: procluc(~r; 

(2) The daily and total pounds, and 
the 1nnnth ;n1d dah!s such n1ilk \Vas 
n!C(!ivcd froin that producer: 

(:l) The total pounds of buttt:rfat, 
J.HO!l!in, and other solids contained in 
thr: producer's 1nilk; 

(4) The so1natic cell count of the 
producer's rnilk: 

(5) The n1ini1nurn rate or ratf!S at 
\vhich paymE~nt to the producer is 
n~quired pursuant to the order in this 
part; 

(6) The rat1~ used in making payn1ent 
if !ht~ rate is other than the applicable 
rnininn1m rate; 

(7) The an1ount, or rate per 
hundredweight, or rate per pound of 
cornJHinr!nt, and the nature of each 
deduction clain1ecl bv the handler; and 

(8) The net an1ount of payn1ent to the 
producer. cooperative association, and 
producer settlement fund \Vith respect 
lo such producer. 

§1051.74 [Reserved] 

§1051.75 Plant location adjustments for 
producer milk and nonpool milk. 

For purposes nf 1naking pay1nents for 
producer 1nilk and non pool rnilk, a 
plant location adjustrncnt shall be 
ch~tern1i1H!d by subtracting the Class I 
price specified in§ 1051.51 from the 
Class I price at the plant's location. The 
clifh~rencn, plus or rninus as th1~ case 
n1a:v be. shall be used to adjust the 
pa>'111ents required pursuant to 
§§10S1.7:~ and 1051.76. 

§ 1051.76 Payments by a handler 
operating a partially regulated distributing 
plant. 

C)n or bnfore the 25th dav after the 
end of the n1onth (cxt:()µt a~<; provided in 
~ 1000.!Hl). the operator of ti partially 
n:gulated distributing plant. otht:r than 
;i p!dut thdt is subject to 1narkc!t\vicle 
puoling of producer rnturns undPr a 
State go\'en1n1c11t's n1ilk classification 
ttnd pricing progra1n, shall pay to the 
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111arkct ad111inistrator for the produu'r
scttli:nH:11t fund the an1ount co111pntcd 
pursuant tu paragraph [a) of this section 
or, if the handlt~r subn1its thn 
infnrn1atioJ1 sp(!cifind in§§ 1051.30(\JJ 
und 1051.31(b). thn handler n1av elect to 
pay the arnount co111putr~d purs~1<1nt to 
paragraph (h) of this Sl~ction. A partially 
rt'gulatcd distributing plant that is 
sulijPct to 111arket\,vide pooling of 
prod1[(;(!r returns unch~r a State 
gov!fft1n1Pnfs 1nilk classification and 
pricing progr<11n shall pay the a1nount 
r:oinpull~d pursuant to paragraph {c) of 
this section. 

(<l) The pa~'n1Pnt undPr this paragraph 
.'dial! ht! ;111 an1ount n~sulting frorn the 
fo ! l rnvi 11 g coin p u tat i< ins: 

(1) Fron1 thn pL111t's route disposition 
in the 111arkcting area: 

(i) Subtract receipts of fluid n1ilk 
products classified as Class l 1nilk frnn1 
p<lol plants. plants fully n;gulated undnr 
otlu;r Ft~doral ordnrs. and handlers 
described in § 10S1 ,q(c) or (d)of this 
chapter. (~Xet'pt thosn rnr;eipts subtracted 
und('r a sin1ilar provision of another 
r(~d<~ral 111ilk order: 

(ii) Subtract receipts of fluid 1nilk 
products fro1n anotht~r nonpoul plant 
that is not a plant fully regulated undf!r 
anuthnr federal order to the extent that 
an Hquivalnnt arnount of fluid 1nilk 
products disposl;d of to the non pool 
plant by hc1ncllers fully regulated under 
anv Ped<~ral ordt~r is classified and 
priced as Class I 1nilk and is not usi~d 
tts cl!I offset for any payn1ent obligation 
under anv order; and 

(iii) Subtract the pounds of 
n'!constituted 1nilk n1Jde fro111 nonfluid 
1nilk products \vhich l.lre disposed of as 
route disposition in the 1narkctiug arna: 

(2) For ord(!rs \\'ith multi pin 
cnrnponent pricing. co111pute a C:lass I 
diffRrentitil price by subtracting Class III 
priu~ froni thP current 11a111th's Class I 
prir;u. Multiply tht~ pounds rcrr1;_1iuing 
dftcr the con1putation in paragraph 
(a)(1 )(iii) of this sectiou bv the an1ount 
hv \<1.1hich tbn Class I diffe.rential pricE! 
c~cet~ds the pnidu(:cr price differential, 
both prices to be applicable at the 
location ofthR partially regulaf(!d 
distributing pLint (~xccpt that neither the 
acljustr~d C:lass I differential price nor 
the adjusted producnr price diffen;Btial 
shall he less than zero: 

(:-!) Por orders \.Vith ski1n 1nilk and 
butt1~rfat pricing, 1nultiply the rc1naining 
pounds by till~ an1ount h.v \vhich tht! 
Class I priu~ t:xcf~eds the 11Hiforn1 pricP. 
both prices to be applicablt~ at till~ 
lncdtion of the pi!rtially n~gulatpd 
distributing plant cxc:t;pt that neither thn 
adjusted Class I price nor the adjuslt~d 
unifonn price cliffcrPntial shall be !(~SS 
thiln tht~ lcnvcst announr:f'd class pricn: 
illlrl 

(4) lJnlnss the pa~rn1ent option 
described ill paragraph (d) is sclcctt!d, 
add thH <Hnount obtained froni 
1nultiplying th(! pounds of labeled 
reconstituted 1nilk includc~d in 
paragraph (a)(1 )(iii) of this section hy 
any positiv(~ difference het\veen the 
Class I price applicable at the location 
of the partially n:gulated clistriln1ti11g 
plant (less $1.00 if the reconstituted 
1nilk is labeled as such) and the C:l;iss JV 
price. 

(b) The paytncnt under this p<Hagniph 
shall be the a1nount resulting fron1 the 
follovving con1putations; 

(1) Detcnninc the value that \vould 
have bncn co1nput1~d pursuant to 
§ 1051.fiO for the partially regulated 
distributing plant if the plant had been 
a pool plant, subjPct to thn follcnving 
1nodifications: 

(i) Fluid n1ilk products and bulk fluid 
crea111 products received at thP- plant 
frn1n a poul plant, a plant fully regulatt~d 
under anotht:r federal order. and 
handlers described in§ 1051.9(c) or 
§ 1051.9(d) of this chapll~r shall lH; 

allocated at the partially regulated 
distributing plant to the san1e class in 
vvhich such products \Vere classified at 
the fully regulated plant; 

(ii) Fluid 1nilk products and bulk fluid 
crean1 products transferred fron1 the 
partially regulated distributing plant to 
a pool plant or a plant fully regulated 
under another Federal ord(·)r shall ht~ 
classified at the partially rcgulatPd 
distributing plant in the class to \vhich 
allocated at the fully regulated µlant. 
Such transfers shall be allocated to the 
extent possible to those receipts at the 
partially n!gulated distributing plant 
frorn the pool plant and plants fully 
regulated under other Federal orders 
that an~ classified in the corn~spo11ding 
class pursua11t to paragraph (b)(l)(i) of 
this section. Anv such transfers 
re1naining after fhe above allocation 
vvhich an) in Class I and fur \vhich il 
valuP is computed pursuant to ~ 1051.bO 
for the partially n;gulated distributing 
plant shall be priced at the statistical 
unifonn price or uniforn1 prict~. 
\.vhichPVf~r is applicable, of the 
respective ordt?r regulating the h;indling 
of n1ilk at !ht? n~ceiving plant. \Vi th such 
stlltistical uniforn1 pricn (It' uniforrn 
priD! adjustnd to tht~ location of the 
non pool plant [but not to be less than 
the lo\vr.st annou1H:cd clciss µricP of th(~ 
rnsper:tivc order); and 

[iii) If the operator of thE~ p<1rtiall_\· 
n~gulated distributing plant so n:quests, 
the handler'.s value of n1ilk detenni111~d 
pursuant to§ 10:-il.60 shall include a 
value of rnilk dt)lennint~d for t!CH:h 
nonpnol plant that is not il pLint fully 
regulated under another f(~deral nnlcr 
which servr~s as a supply plant for t!H' 

partially regulated distributing plant by 
111aking shiprnunts to tht~ partially 
regulated distributing plant during thu 
1nunth (~quivdlent lo the rcquin'!nH:nts of 
~ 1 D51.7(c) subject to th1~ folhnving 
conditions: 

(A) TIH~ operator of th(~ partially 
n~guldtcd distributing plant suh1nits 
\Vilh its reports fi]Pd pursu;int to 
§§ 1051.30(h) and 10::i1.'.11(b) sin1ilar 
reports for 1;dch such non pool supply 
pLint: 

(H) The op[!ftitur of the non pool plant 
n1aintains bo(Jks and records shcn'\iing 
th(~ utilization of all skin1 1nilk and 
buttcrL1t n~cciv1!d at thH plant vvhich are 
nuidc available if requested by the 
111arket r1d1ninistratnr f(>r \'!?rification 
purposns; and 

[C) The \'<lluc uf n1ilk dt~tPnnint:d 
pursuant to~ 1051.b() fnr the 
Ullfl\~Hlilt(!d supply plllnl shall be 
th~tcrn1incrl in th(' SiiJlH~ n1anncr 
prcscri!H~d for cnrnputing lhl! obligation 
of the partiilll_\' n~gulatccl distributing 
plant: and 

(L) Frnrn th1~ p<irtiall~, n:gulatecl 
distributing plctnt·s \'<.iluc of n1ilk 
con1put(!d pursut1nt tu paragraph (b)(l) 
of this section, subtract: 

(i) Tht~ gross Pll.v111cnts that \'\/en~ 
111aclc for 1nilk that \\'oulcl have been 
producer n1ilk had thi: plallt been fully 
regulated: 

(ii) If paragraph (h)(l)(iii) of this 
set:tion appli(~S. the gross pa:yinPnts by 
th(: operator of the nonpnol supply plant 
for 111ilk received at the plant during the 
n1onth that \.vould ha\·n been producer 
in ilk if !ht~ plant had bl~cn fully 
rcgulr1tt)d: and 

(iii) The pa~'!llents b.v the operator of 
thP partially regulated distributing plant 
In th(' proclucer-s(~ttlc111nnt fund nf 
ano!IH~r f(:d(!!'<ll order undlff which thn 
plant is also ;i partially rcguLill~d 
distributing plant and, if paragraph 
(li)(1)(iii) of this St)Clion applies, 
pi1y1n1~11ts 111aclt~ b.v the opcriltor of the 
nnnpuol supply plant to the proclucer
st>.lt]PnH~llt fund of any ordc:r. 

(r.] Tlll~ npcr;itor of ii partially 
n~gulatcd di."trib11ting plant that is 
subject to n1arkel\\'icle pooling of rPturns 
uncli~r <1 inilk cla-"sific1tion and pricing 
progr<1n1 that is i1npos(~d under the 
~1uthorit\· of a Stat•~ gnvernn1c11t shall 
p<1~' on or lH~fon~ thi~ L:1th cL1y after the 
end of tht! inunth (t~Xu!µt as provided in 
§ 1000.\JO] to the n1arkHt ad1ninistrator 
for th1~ prudut:cr-s(~!tl1~111cnt fund an 
ilnHHlltt c:o111puted as fnllo\\'S: 

1\ftcr c:urnplcting the con1puttitiuns 
ch!scrib(•d in pauigraphs (a)(1 )(i) and (ii) 
nl thi:-. s1~r:tion. dett1rn1inf' thP vcilul~ of 
th(' rc111;1ining pounds of fluid 111ilk 
products dispnst:d of as rouh~ 
di.~p11sitio11 in th(~ 111r1rk1!ti11g an:a b.Y 
111 u lti plying t hn h u ndrclhveigh t of s11c:h 
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pounds by the ;1111ount. if grPatcr than 
Zt!!'O, that re1nains nfter subtracting th0 
State progra1n's class pricns npplicable 
tc1 such products at the plant's location 
fro1n tht: fr;dr:r;il order Class I price 
applicilblc at the lnc<1lion of the plant. 

(d) Any haudlcr 111ay tdect partiall:y 
rcguL1tPd distributing µLint stntus for 
an.v plant \Vilh rcspc!cl to rccc!ipts of 
uo11fluid rnilk i11gn:dicnts that arc 
reconstituted for fluid use. Pavn1cnts 
111;1v lie rnadt) to tht: prorh1cPr-~'iettle111ent 
fu1ld of the! orde!r n~gulating the 
producc!r inilk used to produce !ht: 
11011f111id rr1ilk ingredients at the positive 
diffe'rc:ncc~ hnt\Vt!C!ll tll(~ Class I price 
llpplicable under the r1thl~r order at the 
!ncation of thP pla11t \\'h(~n: the nonfluid 
111ilk ingredients \\'ere processed and the 
Class IV prit:P. This pllynH~Ilt option 
shall apply only ifa n1ajorit~' of the total 
111ilk n~c:i!ive:d at tht~ plant that prnccss1:d 
the nonfluid n1ilk iHgn:dic11ts is 
rngukitucl under onl~ or 1110n! Federal 
orders and pay111cnt n1ay only be made 
tr1 the produccr-scttlc1nent fund of the 
order pricing a pl11r;ility of the 1nilk 
used to produt:c th\: nc1nfluid 1nilk 
ingn!dicuts. This pa>'Jllt)nt option shall 
not apply if th(: source of the nonfluid 
ingrc!dients used in n:constitut0d fluid 
n1ilk products can11ot be dete!n11ined hy 
thn n1nrket ndn1inistrator. 

§ 1051.77 Adjustment of accounts. 

Sec§ 1000.77. 

§ 1051. 78 Charges on overdue accounts. 

sec~§ 1000.?B. 

Administrative Asscssn1cnt and 
Marketing Service Deduction 

§ 1051.85 Assessment for order 
administration. 

(Jn or hi~fon! thu JJ<l.\'Illcnt receipt date 
·"Jl(:cifit!d undPr ~ 10:J1./l, c!tH:h handler 
shall ptiy to tht! nHirkct ad1ninistrator its 
pro rat a shc1rc) of the r::xpcnsc of 
adn1iuistration of thn ordnr tit ll rate 
specified by the inarkct adn1inistrator 
thdt is no 1nnrc thJn g cents per 
hundrech.vcight \Vith rc!spt:ct to: 

(a) Rt~CC!ipts of producer n1ilk 
(including the~ hand!t!r's O\Vll 

prllductio11) other th;1n such receipts b;,' 
ci h;111dh~r dcscribt~d in~ ·1os1.9(c) or (cl) 
!hill \\·en'. dnlivt:rcd tr1 pool plnnts of 
other htindlcrs: 

(h) Rr!cc:i pts fror11 il handler de!scribcd 
in ~1051.~J(c) or (d): 

(c) Receipts of conu;ntrrited fluid 1nilk 
pnJdui:ts fn1n1 unrcgulatt!d supply 
plc1nts and n!ceipts of nonfluid in ilk 

products assigned to Class I use 
pursuant to§ 1051.4:Hd) and othPr 
source 1nilk alloc:atcd to Class I pursudnt 
tu§ 1051.44(a)(3) and (8) and the 
corresponding str;ps of§ 1051.44(b], 
except other source 1nilk that is 
excluded fro1n the! con1putations 
pursuant to§ 1051.60 (h] and (i); and 

(d) Route disposition in th(~ 1narkcti11g 
area from a partially regulated 
distributing plant that exceeds thE! skim 
n1ilk and butterfat subtractt!d pursuant 
to§ 1051.76(a)(1)(i) and (ii). 

§ 1051.86 Deduction for marketing 
services. 

Sec§ 1000.8fi. 

Subpart D-Miscellaneous Provisions 

§ 1051.90 Dates. 

Sec § 1000.90. 

Proposal Number 3 

S1Ib111ittP.d by the California Product-!r 
Handlers Assor:intion 

• 5. This proposal 'A'nuld preserve the 
entire "Quota" systen1 that is currently 
in place under the tern1s nf the 
California Pooling Act, California state 
marketing order and 1nilk pooling plan 
ad1ninistercd bv the California 
Depart1ncnt of Food and Agriculture 
(CDFA). Specifically, should USDA 
recornmend a California Federal n1ilk 
1narketing order, this proposal argues 
that any provisions incorporated to 
''recognizn quota" as outlined in the 
2014 FJrm Bill, \vould include 
provisions that recognize, in the sa1nc 
n1ann1?r that is done currently by CDF A, 
the exen1pt quota held by current 
producer-distributors opt!rating in the 
State. Should lJSDA n;con1n1f:nd 
ad1ni11istcring all aspects of the 
California quota progran1, CPH:\ also 
proposes to re1nove the degrees of 
fan1ily consanguinity as it p1?rtai11s to 
the OV\1nership of cxcrnµt quota to allo\V 
for the continuation of exc1npt quota 
transfprs \1vithin a farnily. 

Proposal Number 4 

S11bn1itled by Ponderoso Dairy 

• 6. This proposal \l\1ould add a ne\v 
paragraph (c) to§ 1051.76 as clescrib(~d 
under Pither Proposal 1 or Proposal 2 
abov(~, to read as follo\vs: 

§ 1051.76 Payments by a handler 
operating a partially regulated distributing 
plant. 

(i:) Any handler n1ay elect partially 
rPgulated distributing plant status for 
any plant locntecl \Vithin the California 
111<1rkcti11g arei-1 \Vith respPct to recPipts 
of n1ilk froni fanns located outsidi: of 
the Ca!ifornin 1narknting area. Such 
plant shall \Vith rnspE:ct to such rnceipts 
n1akc a11 election ;is provided for in 
§ 10~1.7fi and shal! n1e0t the reporting 
and payn11!nl rcquirP111ents in partigraph 
(a) or p<irtigr<lph [b) of this section v»ith 
respPcl lo such receipts. 

Proposal No. 5 

Proposer! hv Dni1y Progran1. 
1igriculturul JV!urketin,g Servir:e 

Make such changes as may be 
necessary to ensun! that all provisions 
of any potential rnarkcting agrcl!Inent or 
order that 111ay rnsult fron1 this hearing 
confonn 'A'ith (~ach other. 

Copies of this notiC(! of hnaring n1ay 
be obtaine!d nnline at http:!! 
1t'J.\'l\'.u111s.usd(1.gov/dai1y, or fron1 the 
Hearing Clt:rk, Unitucl States 
Dt~part1ncnt of Agric11lhHE!, STC)P 
9200~Ronn11031, 1400 Indcp(~IHicncc 
Avenun S\V .. \Vashi11gto11, DC 20250-
9200. 

Copii:S of the transcript of testin1ony 
and exhibits taken at the hearing \viii be 
1nade available for vic\ving at http:/! 
Mi1vw.a1ns.usda.gov!daily after the 
hearing adjourns. If you \Vish to 
purchasP a copy, arrange1nents 1nay be 
1nade \'l'ith the reporter at the hearing. 

\Vhen a Notic(~ of J !earing is issued, 
LJSD1\ en1ployees gain knovvli)dge that a 
hearing \Viii be held. from this timn and 
until the issuance of ;:1 Final Decision in 
this proceeding. USD1\ e1nploynus 
involved in tlH-: decisional procnss arc 
prohihitt~d fro1n discussing the n1erits of 
the hParing issuc~s on cin r;x purte basis 
\Vith tiny pPrsr1n having an interest in 
the proceeding. The prohibition applies 
to c1nployens in the follo\ving 
organizational units: Office of the 
s{-~Cretary nf Agriculture; Otficf~ of the 
Achninistrator. AMS; Office of the 
Gcnl!ral Couns1~l; and the AMS Dairv 
Progra1n (\Vdshington, DC office), a1;d 
the offir.cs of all t\1arkct Adn1inistrators. 
Procedural 111atters are not subject to the 
ahov(~ prohibitinn and 1nay be discussed 
at any tin1t~. 

D<ltr)d: July 27. L'.01~. 
Rex A. Barnes, 

Asso(:iute Adn1inistrutor 
IFR Doc. 201 '.i-1 ll7lH Filed ll-:-i-1 :i: H:45 am] 

BILLING CODE 3410--02-P 


	Exhibit 1
	Exhibit 2
	Exhibit 3
	Exhibit 4
	Exhibit 5
	Exhibit 6

