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i. INTRODUCTION

This Brief is filed on behalf of Dean Foods Company regarding proposed

amendments to the Tentative Marketing Orders for milk marketed in the Southeast and

Appalachian marketing areas. The underlying proceeding is yet another on-the-record

United States Department of Agrculture, Agrcultural Marketing Service rule-making

proceeding in a long series of hearings or rule-makings dealing with the chronically milk

deficit markets in the southeastern United States. In this instance, proponent cooperatives

once again seek an increase ITom the Secretary of Agrculture of the amount paid into and

out of a transportation fund for supplemental milk and establishment of a long sought

intra-market transportation credit account, also mostly funded by fluid milk handlers. As

on prior occasions, the cooperatives correctly point out the obvious - that there is a

growing deficit of milk for fluid use in the Southeast and that there is an unequal sharing

of the costs and burdens associated with paying for services rendered in securing the

needed fluid milk supply. Indeed no one (and certainly no witness) disagrees that the

patient (southeastern dairy industry) is sick, if not deathly iI. Like the 19th century's

"Sick Man of Europe" 
i , the dairy industry in the southeastern United States is perennially

in decline and in dire need of significant medicine to "bring forth an adequate supply of

milk for fluid needs." However, the medicine prescribed over the past 10+ years has not

worked and has perhaps made the situation worse. It is time to examine seriously

alternatives, especially those that have worked in the past.

In the late i 8th and early 19th centuries, sick patients were often bled as a source of

"cleansing" the body. Sometimes this bleeding helped the patient, sometimes the patient

Coincidently the term applied then to the Ottoman Empire in southeastern Europe.
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became sicker. It is past time we stopped simply bleeding the patient here. Dean Foods

has suggested in the course of this proceeding, that the same old formulas (in the form of

medicines that have largely resulted in depleted Class I utilizations and thus depleted

blend prices paid to local dairy farmers) ought to be modified or limited in order to

restore a balance between the constant need to bring in additional supplies of milk ITom

outside the region and the negative impacts such activities have had on the local blend

price paid to dairy farmers in the region who deliver milk every day. This situation

results ITom handlers using various forms of subsidy (in the forms of transportation

credits) to pool significant quantities of milk typically delivered to distant manufacturing

facilities, thus depressing the blend price paid on milk that regularly serves the market.

The solutions proposed by Dean are hardly exploratory surgery. Instead Dean

proposes a mix of rules once in use by the Secretary and industry (zoned out pricing for

milk diverted outside the marketing area) and a limitation on the payments of credits

when there are market excess diversions. We urge the Secretary to review both the long

history of these marketing orders and the results obtained ITom the attempts to fix the

problems over at least the past 11 years. In doing so, Dean is confident that the Secretary

wiI conclude as we do, that "more of the same" is not in order, rather a modest change of

course and return to past fundamentals could well stem the tide and prevent the Sick Man

of the Dairy Industry ITom further decline.

II. HISTORICAL PERSPECTIVE

While no one is going to say that the situation pre-1995 was perfect, an

examination of federal milk orders in the Southeast, the order provisions, and the
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functions and effects compared to today is instructive. The changes that have been made

should be examined for effectiveness before we simply follow the same-old medicine

careening down a path that is in reality a cliff for the southeastern dairy industry. By late

1990, there were 11 federal milk marketing orders covering virtally the same terrtory

now covered by the two federal milk marketing orders at issue today (Orders 5 and 7).

The 11 orders were: Carolina (new in September 1990); LouisviIe-Lexington-

EvansviIe; Paducah; Tennessee Valley; Memphis; NashviIe; Georgia; Alabama-West

Florida; Central Arkansas; Greater Louisiana; and New Orleans-Mississippi. Federal

Milk Marketing Order Statistics ("FMMOS") 1990, Table 18.

There were two critical features of these smaller orders that need to be examined

in light oflater events. First, the Class I utilizations of these markets were relatively high

ranging ITom a low in 1991 of 68% for New Orleans-Mississippi to 80.3% and 80.4% for

Greater Louisiana and Alabama-West Florida respectively. FMMOS 1991, Table 18. In

1994, the. year before critical changes first occurred in these orders, these Class I

utilization percentages ranged ITom a low of 62.5% for New Orleans-Mississippi to

87.9% for Paducah. FMMOS 1994, Table 18. These Class I utilization percentages are

significant for two reasons: (1) the differences in blend prices that existed between and

among these 11 orders (and also the three Florida orders to the south) created real

economic incentives to move milk to where it was needed; and, all other things being

equal (Sims, Tr. 1/1112006, p. 92), a lower Class I utilization yields a lower blend price

payable to the producers pooled on the marketing order. Since the principal problem in

the Southeast is thought to be that blend prices are not yielding enough money to pay
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dairy farmers in the Southeast to remain or grow in the dairy industry, any solution that

further lowers blend prices in order to save the patient is suspect.

The second significant factor pre-1995, was that milk pooled on the order but

diverted to plants outside the marketing area was priced differently than from today.

Such diverted milk was "zoned out" based upon a mileage factor (usually 2.2 to 2.5

center per cwt per ten miles) and a distance ITom the county seat that was the principal

pricing location for an order. Thus, milk received, for example, at a plant 300 miles from

New Orleans and pooled on the New Orleans-Mississippi order would be priced at the

New Orleans price less 66 to 75 cents per cwt (300110 * 2.2 or 2.5 cents). Milk pooled

and delivered (the idea behind federal orders after all) had a greater value (and cost

associated with that value) than milk pooled that stayed home.

All this changed in mid-1995 with adoption of the merged Southeastern Order,

early 1996 amendments to the Carolina Order2, the adoption of transportation credits to

bring in supplemental milk during the short months, and the eventual adoption of further

order consolidation as a result of the 1996 Farm BiI's mandated "Federal Order

Reform." The results of these reforms has been lower Class I utilizations as more milk

has been pooled on these orders without actually serving the markets, fewer and larger

2 At the January 2006 hearng, it was unclear when a provision was adopted

regarding the location adjustment for a plant located in old federal order 4 relative to milk
pooled on old Order 5. Further research after the hearing reveals that the provision in
question was adopted January 17, 1996 (61 Fed. Reg. 1148) as discussed in a Final
Decision published December 18, 1995 (60 Fed. Reg. 65023) (official notice requested at
January 12 hearing although citation was unavailable at that time). The fact that this
change to location pricing was adopted after the change in the Southeast had been
adopted is more than simply interesting. The policy development in the Southeast
hearing is thus the first time this procedure was adopted. While there is discussion in the
underlying decisions, there appears to be little or no recognition of the implications
(discussed in this brief) of that policy change.
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orders negating difference in blend prices that could and did create economic incentives

. to move milk, and changes in location pricing for milk that stays home outside the

marketing area, further destabilizing the blend price payable to producers actually serving

the fluid milk market.3 The patient may not be dead yet, but she certainly is on life

support and continuing to bleed.

By creating (admittedly partly at the behest of Congress, but also partly on the

dairy industry's independent initiative as in the Southeast) fewer and larger orders, the

Secretary (with assistance ITom industry) removed many incentives to move milk

between and among orders based upon different blend prices developed through different

pricing and different Class I utilizations. One response by industry in the Southeast was

to request transportation credits for moving supplemental milk into the Southeast

precisely because the blend price incentive had been removed. See e.g. Southeast and

other related Federal Order decisions and discussion of what industry asserted: 61 Fed.

Reg. 37628 (July 18, 1996); and 62 Fed. Reg. 27525 (May 20, 1997).

However, another change (largely overlooked by some in the industry for its

impacts) exacerbated the problem. Where in the past, milk diverted to plants outside the

marketing area had a location price zoned out ITom the central pricing zone of the order,

the 1995 Southeast merger and later Federal Order Reform adopted a new and radical

approach to pricing that altered pooling economics considerably. The price is no longer

zoned out, but is instead set based upon the Class I differential for the local market ITom

which the milk comes. This change means that whereas before milk pooled on Southeast

3 The role of premiums both in increasing payments to producers regularly
supplying the market and in order to purchase supplemental supplies may also have
decreased over time.
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but diverted to a New Mexico location would have had a substantially lower price (using

the old 2.2 or 2.5 cents per cwt), it now has a price (never higher nor lower) based upon a

$2.10 Class I differentiaL. So for instance, milk ITom New Mexico that is pooled on a

plant in New Orleans but diverted to a plant near Roswell, will now draw $1.50 less than

the blend price at New Orleans out ohhe pool ($3.60 location adjustment for New

Orleans less $2.10 location adjustment for Roswell). Under the old rule (without

adjusting as the Proponents would in their own calculations to 4.0 cents per cwt per ten

miles), the 1012 miles ITom New Orleans to Roswell would have resulted in a price $2.22

(2.2 cents per cwt per ten miles times 101 ten mile segments) under blend versus today

receiving $1.50 lower (3.60 less $2.10).

All of these changes have created new economic opportnities to pool additional

supplies of milk that then draw money out of the pool when the milk is used in

manufacturing at vast distances ITom the marketplace. First, the supplemental milk that

is pooled and delivered draws a transportation credit that pays part of the cost (and if

proponents' proposal is adopted an even greater share of that cost) of transporting the

milk. Second, having increased the ability to bring the milk in order to achieve touchbase

requirements, this increases handlers' ability to pool additional milk without delivering

all of the milk to pool distributing plants every day. Finally, we have simultaneously

increased the value of the milk that stays home. What a deal! What a deal for everyone

other than the local dairy farmers who are struggling to stay in business. What a deal,

except for the regulated Class I handler is always asked to pony up more money for

transportation credits so that milk can move farther distances which can pool more milk

that moves no distance at all, but draws money out of the pool.
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So Dean suggested a couple of proposals to deal with this problem, except the

opponents of dealing with this festering problem first say, "what problem - show us the

evidence that what you say is happening." Beyond the economic logic, here it is.

After years of stable Class I utilization, what happened after adoption of these

changes is instructive. Fortnately, the Secretary published combined Southeast order

data for 1995 so that we can examine the changes over time more clearly as to that order.

We also have percentages for the orders now making up the Appalachian order, but it is

not weighted and thus is less perfect. Nonetheless, the results are clear. In January 1995

before adoption of the merged Southeast Order with the change in location pricing for

diverted milk, the combined Order Class I utilization was 73.8%. FMMOS 1995, Table

18. By January 2000 the Class I utilization percentage had dropped to 62.24%

(http://ww.ams.usda.gov/dyfos/mib/fmoms.htm). For December 1995 (shortly after

adoption of the merger and related amendments), the Class I utilization was 73.2%.

FMMOS 1995, Table 18. The Class I utilization of73.2% for December dropped to

65.47% in December, 2000 and further to 57.25% in December, 2001. (Class I utilization

percent AMS website-

(ww .ams.usda.gov - usdamib/PreparedReports/SelectPreparedReports.as. px). While the

Class I utilization erosion has stabilized (January 2005 was 61.83% compared to 62.24%

in January 2000 - Exhibit 12, p. 2 and December 2005 was 62% compared to 65.47 and

57.25 for December 2000 and 2001 - AMS website, supra).

While we have less fulsome data for Order 5 (Appalachian) because in the mid-

1990's we have no combined market data, we know that in January 1994 the Class I

utilizations were: Carolina - 77.8%, LouisviIe-Lexington-EvansviIe - 74.3%, and
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Tennessee Valley 85.1 %. FMMOS 1994, Table 18. Given the relative sizes of these

markets, it is reasonable to conclude that the overall Class I utilization was in the range of

77 -78%. In January 2000 the first month of application of federal order reform, the

merged market and general application of the changed diversion pricing rule, the Class I

utilization for the market was 76.26%. For January 2005, it was down to 66.06%. (AMS

website, supra).

So all other things being equal, these lower Class I utilizations mean that blend

prices have been lower than they would otherwise have been. Sims, Tr. 111112006, p.

92.4 Lower Class I utilization percentages must mean that more manufacturing milk is

being associated with this market. The problem that is thus identified above is magnified

by the fact that the manufacturing milk is staying home at long distances, but as a result

of the change in the zone out for diversions that stay-at-home milk is now drawing a

larger share ohhe pool ITom local dairy farmers.

We also know that producer milk ITom a number of very distant states is being

pooled on these Orders. Some ohhe Market Administrator data corroborates the issues

raised by Dean. First, Exhibit 16A establishes that the most distant (restricted) states

actual deliveries to the market are often less than half of deliveries ITom other

4 The discussion above actually understates the scope of 

the problem as it relates to
payments to dairy farmers regularly supplying the market. During this same time period
we also know ITom the market administrator data (both historical and that admitted as
exhibits) that local milk production is down. With lower local milk production and a
lower Class I utilization, the only conclusion must be that ever greater supplies of milk
that are being used in manufacturing are being processed at ever greater distances ITom
these markets. With the present system of location pricing, this increased out-of-area
manufacturing milk (both in absolute and relative terms) simply depletes payments to
dairy farmers regularly supplying the market.
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jurisdictions. Second, the list includes milk ITom California5, New Mexico, Nebraska and

Kansas. The extent of the problem becomes clear when one reviews Exhibit 13J, the list

of plants to which milk has been diverted. These plants include plants in Arizona

(location adjustment of $2.35 compared to closest plant's adjustment of $2.80 even

though distance is 1,143 miles), California (location adjustment of $1.60 compared to

closest plant's adjustment of$2.80 even though distance is 1,589 miles), Las Vegas, NV

(location adjustment of $2.00 compared to closest plant's adjustment of $2.80 even

though distance is 1,294 miles), New Mexico (a location adjustment of $2.1 0 compared

to closest plant's location adjustment of$2.80 even though distance is 541 miles), and

Utah (location adjustment of$1.90 compared to closest plant's location adjustment of

$2.20 even though the closest plant distance is 1,265).

The proponents correctly point out that the cost of fuel and transportation has

nsen. They ask for transportation credit payment increases in order to cover a significant

portion of that increased cost. What they never say or acknowledge is that if you can

pool milk ITom New Mexico or Nebraska but ship it to Utah where the price difference is

only 30 cents less per cwt than if one ships it 1,000 miles, why bother shipping it 1,000

miles even with the credit? The proof is in the numbers and the history. By adopting a

combination of larger and fewer orders, adopting transportation credits and changing the

principle of zoning out, the Secretary inadvertently (and the industry with or without

5 In a number of other orders industry and USDA have dealt with an issue known

as "double dipping". To the extent relevant here, Dean asks for official notice of the
Secretary's decisions regarding "double dipping" - the ability of handlers of milk to pool
milk simultaneously on a state and federal milk marketing order. To the extent such
ability remains and the diverted milk price is also higher, the economics of such a
transaction are beneficial only to the handler engaged in it and there is likely a cost to the
pool.
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knowledge) has created a vicious cycle that has lowered blend prices in the Southeast,

causing more local dairy farmers to go out of business, further increasing the need to rely

on outside milk supplies, thus increasing the need for more transportation credits, thus

increasing reliance on outside milk but giving that outside milk undue price incentives to

stay home, collect the blend price and thus reduce the blend price further to local dairy

farmers. We respectfully suggest that further bleeding the patient cannot help.

II. WHAT'S PAST is PROLOGUE6

It should come as no surprise to anyone involved with the regulation of the U.S.

dairy industry that we have been here before. Over 35 years ago, as a result of regulatory

policy requested by the industry, there were significant volumes of milk pooled on

southern and western milk orders, when much of that milk was not serving the fluid

market. A number of federal milk orders prior to 1970 contained terms that priced

diverted milk based upon the location of the plant "ITom which diverted" rather than at

the plant location "to which diverted." This inflated the value of manufacturing milk that

was received at locations distant ITom the marketing area, but close to the dairy farm.

Some predecessors of proponents of Proposals 1, 2 and 3 and opponents of Proposals 4

and 5 sought at that time to expand the "ITom which diverted" pricing rule to (at least) the

Georgia federal order. Their effort was rejected. This history must be read in the context

of the then existing "zone out" rules which would significantly discount the value of that

milk if it pooled in the south, but stayed home in the north.

6 WiIiam Shakespeare, The Tempest (1611-1612), Act II, sc. i, i. 261.
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Over a period of at least a year, the Secretary formally amended at least one Order

(North Texas), suspended the "ITom which diverted" rule in another four federal Orders

(NashviIe, Mississippi, Red River Valley, and Oklahoma Metropolitan), and refused to

implement the rule elsewhere. As quoted ITom the Secretary's decisions at the time,

below, that form of diverted pricing contributed to the pooling of distant milk with litte

service to the fluid market. USDA policy changed (eventually universally) because the

"plant ITom which diverted" pricing rule failed to protect the uniform price for regular

producer suppliers.

In the 1970 North Texas proceeding the Secretary's entire discussion of this issue

follows:

16. Pricing of diverted milk (North Texas order). Milk diverted ITom a pool plant to a

nonpool plant should be priced at the location of the plant to which diverted rather than
the plant ITom which diverted.

The order now specifies that milk diverted ITom a pool plant to a nonpool plant
shall be priced at the location ohhe plant ITom which diverted. Under such provision,
however, milk of a producer distant ITom the market can be briefly associated with a pool
plant in the marketing area and then be diverted to a nonpool manufacturing plant
relatively near to the producer's farm. This milk obviously does not incur the
transportation cost it would if moved to the marketing area at all times, but the producer
nevertheless receives the marketing area uniform price designed to compensate for the
delivery of milk to the marketing area.

This reduces the money to be paid to other producers whose milk is delivered to
the marketing area as compared to the situation where the producer is paid on the basis of
his actual point of delivery. The present arrangement encourages distant producers to
have their milk delivered to a manufacturing plant near their farms rather than to the
marketing area, since they nevertheless do receive the marketing area uniform price. The
change as herein adopted wiI prevent the dissipation of pool

35 Fed. Reg. 18287-18292 (Dec. 1, 1970) (official notice requested).7

7 For the convenience of the Secretary and the Parties, this 35 year-old Partial
Decision is attached as Appendix II.
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The Secretary also rejected efforts by cooperatives to expand the "plant ITom

which diverted rule" in a 1971 Georgia order rule-making:

2. Pricing point on diverted milk. No change should be made in the current

Georgia order with respect to the pricing point on diverted milk. Milk diverted ITom a
pool plant to a nonpool plant should continue to be priced at the location of the plant to
which diverted rather than the pool plant ITom which diverted, as proposed.

The purpose of the location adjustment is to reflect the value of the milk at the
. point of receipt. The uniform price for base milk paid to producers for diverted milk in
this market should be the price applicable at the plant of physical receipt, not the price
applicable at the plant where the milk was received prior to diversion. When producer
milk is moved ITom the farm to a nonpool plant at which no location adjustment applies,
the producer pays the cost of moving his milk to such plant. When milk is diverted to a
nonpool manufacturing at which a location adjustment is applicable, it is appropriate that
the difference in the price at such location be reflected in the uniform price received by
the producer.

Proponents of the change in the pricing point on diverted milk contended that in
the Georgia market, most manufacturing plants are located a considerable distance ITom
the market and that the cost of moving milk ITom the producers' farms to such plants
sometimes exceeds the cost of moving milk to the pool distributing plants. However,
when milk is priced at the plant ITom which diverted, this cost is borne instead by all
producers on the market since the amount of the location adjustment applicable at the
point of receipt otherwise would enhance the uniform price for base milk.

Pricing the milk at the point of receipt wiI insure that milk wiI not be moved
uneconomically or undue distances at other producers' expense. It wiI further protect the
uniform price for regular producer suppliers by eliminating the incentive to associate with
a plant in the central market dairy farmers whose milk usually is received at a distant
point, and then to divert such milk to the plant of usual receipt while drawing from the
Georgia pool the applicable uniform price f.o.b. central market.

36 Fed. Reg. 18413-18425 (at 18414-18415) (September 14,1971).8

Dean Foods submits that the industry has forgotten the past, and is thus doomed

to repeat its past failures. The logic that led the Secretary to move away from pricing

based upon the plant ITom which diverted is identical to the logic and policy arguments

8 Also attached for the convenience of the Secretary and the parties as Appendix

III. The suspension of order provisions for the four orders mentioned can be found at 36
Fed. Reg. 10775-10777 (June 3,1971), attached as Appendix iv.
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that Dean makes here for returning to orderly marketing conditions by returning to zoned

out pricing for out-of-area diverted milk and limiting transportation credits when excess

milk is associated with these markets.

iv. DISORDERLY MARKETING CONDITIONS

Dean Foods agrees with proponents that there is a problem in these orders. Dean

Foods agrees that the current situation falls under the term "disorderly marketing

conditions" - that is the Secretary is to maintain orderly marketing conditions. 7 U.S.c.

602. Dean Foods agrees that these markets are chronically deficit in nature and that the

costs of supplying these markets are not equally borne by market participants.9 But the

disorderly marketing conditions that are identified also include incentives to pool milk

that is not delivered when that pooling is occurrng for the benefit of the party pooling the

milk and not the benefit of the market.

The disorderly marketing conditions include pricing milk diverted from this order

to plants located over 1,200 miles ITom the closest distributing plant, but "giving up" only

30 cents on the price of that milk. The disorderly marketing conditions include pooling

milk not delivered on this order on a state order (or getting whatever regulatory treatment

may be available even if that milk is not pooled on that state order but the milk is

delivered to plants on that order), getting a great diverted price and some form of state

pool or blend price on the same milk. The reality is that if a pooling game exists,

9 Nothing in the testimony or this Brief may be taken as indicating that Dean

believes that merging these two orders is in any way a solution (rather than yet another
move in the wrong direction) to the disorderly marketing conditions identified or the
solutions proposed.
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someone will play it. And pooling games are not played to the advantage of the

southeastern dairy farmer struggling to provide milk to its local market.

v. THE PROPOSED SOLUTION - BACK TO THE FUTURE

A. Purpose of Dean Proposals

Dean seeks to restore some order to the functions of the Southeast and

Appalachian milk marketing orders through two different proposals. Proposal 4 would

simply cap the use of the transportation credit funds if an entity requesting such funds

delivers an insufficient percentage of the milk under its control that it chooses to pool on

the orders to distributing plants operating on either order.lO Proposal 5 would reverse the

industry suggested ill-conceived notion that first eliminated division zone out pricing in

the mid-1990's. As to this proposal 5, Dean believes that proponents' evidence of costs

for transportation and their proposal for cost recovery ought to be used as a basis for

setting the zone-out rate (e.g. if the transportation credit payment is to be based on 3.6

cents per cwt per ten miles then the zone out should be also 3.6 cents per cwt per ten

miles). Dean also endorses the use of the proposed fuel adjuster both for the calculation

in the transportation credit fund calculation, but also for the zoning out provision.

Dean does not mean to say that all the changes in federal milk order regulation in

these markets have been "bad" since the mid-1990's. However, it is important that both

the industry and the Secretary ITom time to time reexamine what has been done through

regulation and perform some form of reality check to see whether the goals of an

lO Dean at the hearing expressly requested that application of Proposal 4 apply to

both forms of transportation credits including the newly proposed intra-market
transportation proposal in Proposal 2 if it is also adopted.
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amendment to the regulation have actually been met. The goals of merging these orders

ITom 11 down to two, establishing transportation credits and changing the zone out have

been to achieve orderly marketing. But orderly marketing conditions have not been

achieved.

A number of witnesses (other than Dean) recognized the need to consider

alternatives to the present order provisions. These ranged from support ITom another

dairy farmer cooperative (Pittman, Tr. 111112006, p. 281) to individual dairy farmers who

recognize that some controls are needed on the transportation credit funds and the outside

milk that is pooled as a result of the existing program. Summers, Tr. 1112/2006, pp. 174-

175. These proposals should be given serious consideration and weight.

B. Mechanics of Dean Proposals

1. Proposal 4

This proposal seeks to reduce a handler's ability to utilize transportation credits

to help broaden the number of producers that touch base. The discussion above shows

that a combination of changes in these markets, including the provision of transportation

credits has made it more economically feasible to pool additional milk even though much

of that milk (and an increasing percentage) does not regularly serve the market.

If adopted, Proposal 4 simply acts as a potential cap on receipts of transportation

credits by a given handler. The point is that transportation credits are necessary because

otherwise not enough milk is available through the federal order for fluid use without

subjecting individual parties to costs associated with serving the market that are not borne

by all. But the flip side of that is that individual dairy farmers are asked to pay for these

credits in two ways. First, when and if under the new proposals the handler funded
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portion of the account is insufficient to pay the requested credits, the blend price can be

reduced in order to make up some or all of the deficit. This effectively means that dairy

farmers regularly serving t~e market wiI be asked to share the burden of these credits

through a reduction in their blend price. Second, if excess milk is associated with these

orders because the use of transportation credits makes it ever more economically feasible

to associate additional supplies of milk regardless of whether it regularly serves the

market, the blend price is reduced and local dairy farmers regularly serving the market

pay again. Proposal 4 then is a modest counterweight designed to insure that those

receiving the credits exercise some control (and this is fully within their control) over

how much milk they associate with the market relative to how much they actually deliver

- but only if they want to receive the maximum available transportation credits. This

proposal ties payment of transportation credits more directly to service to the market.

This is not the same thing as a diversion limitation, but rather is a percentage cap on how

much an individual handler may be eligible for ITom a special fund to pay for

transportation.

The proposal is actually quite simple. Any handler delivering on a monthly (not

individual day's) basis at least 70% of the producer milk11 it pools on one order to either

Order 5 or 7 pool distributing plants would receive 100% of its otherwise eligible credits.

The ability to deliver to plants on either order gives a handler much more leeway than

simply delivering to plants on one of the two orders. This ability to deliver to either order

alone should be sufficient to overcome the objections that the limitation is too low.

11 As stated clearly at the hearing, Dean formally adopts the use of 

the 30% standard
for Proposal 4 (as used here 70% is simply looking at the equation ITom the perspective
of how much milk is actually delivered to pool distributing plants).
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2. Proposal 5

This proposal seeks to reduce the amount paid to a producer for milk diverted to

an out-of-area plant. Proposal 5 is the "rollback" of the elimination of zone out for

diverted milk provisions. The market administrator can publish based upon mileage data

the diversion price (or if necessary for any new supply plant located outside the

marketing and as discussed below the non-Class I price) for milk at any location for.

which there are or have been diversions. One objection can be dealt with here rather than

in a separate section. Opponents raised a legitimate concern that the opening or closing

of a distributing plant could alter the price surface for diverted milk. Dean believes that

this can be addressed by using the county seat for the county closest to a plant outside the

marketing area, rather than a pool distributing plant. This should result in some

reductions in the zoning out that would otherwise result since every county along the

borders of these orders will become eligible for the calculation. With such a

modification, only an amendment (or perhaps a suspension with notice and opportunity to

be heard by the industry) could result in a change to the diversion price structure.

Also to clarify yet again, the intention is that for the two orders there would be

one diversion price per plant regardless of whether the milk was being diverted off of

Order 5 or Order 7. By using the county seat of each county along the borders of the

orders as the "basing point", only one price per out of area marketing plant would exist.

C. The Remaining Objections to the Dean Proposals Have No Merit or Are

Easily Addressed

Not surprisingly, the proponents of proposals 1 and 2 evinced no support for

Proposals 4 and 5. In the face of some apparent recognition by a Secretary representative
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that the Dean historical perspective may have merit (Tosi, Tr. 11121206, pp. 253-256), the

opponents of Proposals 4 and 5 simply threw down the gauntlet and said "no" and "no

compromise." This surprises Dean because Dean is not openly disavowing what

proponents seek, rather Dean is attempting to redress the most significant issue - every

time industry asks the Secretary to take action in the Southeast in the past decade, we

have succeeded all too well in depressing the local blend price. Why shouldn't we

consider options?

The obj ections of opponents of proposals 4 and 5 come in three guises: (1) the

proposals are allegedly too difficult to administer; (2) the proposals wiI add costs to

transactions; and (3) the proposals might ifnot enacted with care result in uneconomic

movements of milk. The objections are without merit. While the proposals might not

have been intuitively obvious to all, the market administrator offices both understood

how the proposals worked and correctly applied the intent of the proposals in preparing

informative data for the industry. Moreover, the testimony of the principal proponent

witness, Evan Kinser, for Dean Foods, addressed each and every concern and question.

There appeared to be a basic misunderstanding on the part of one questioner as to how

Proposal 4 would work even though Mr. Kinser described it in detaiL. One objection here

confused the issue of reporting handlers. The questions concerned how the market

administrator would allocate a reduced credit if one handler reported the credit, but

another handler was by private contract going to share in the credit. As there can only be

one reporting handler for the milk the goal here is to address reporting handlers. And if

handlers have engaged in contractual deals to share transportation credits, the Secretary

should not and need not be looking behind those transactions. The parties involved can
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and should deal with that issue through complete communication. The bottom line is that

this red herrng cannot provide a reason to deny the proposaL.

In objecting to Proposal 4 (which would limit the transportation credits paid to a

handler delivering less than 30% of milk under its control to pool distributing plants),

opponents asserted that the Proposal established "a high standard to meet based on that

kind of relationship between relative days. It would almost be important to note that the

suppliers of the milk don't know when the high day is coming; they have no advanced

notice. They - the orders typically are put in the week ahead, so they've got to not only

be prepared theoretically for the high day any time, they also need a reasonable reserve

over and above that high day." (Sims, Tr. January 12,2006, p. 243)

But Proposal 4 has no impact on the "relationship between relative days." Instead

the proposal is intended to be read and applied on a full month's basis for milk pooled,

thus acknowledging these day-to-day problems. In Appendix I, pages 3 and 4, Dean has

dealt with the data as presented in Exhibit 43. Exhibit 43 focused on the ratio between

the high and low days, but the data in Appendix I focuses on the exact calculation

performed by the market administrator in applying Proposal 4. Thus, Appendix I

iIustrates the effect Proposal 4 would have on different months with different reserve

requirements. First, is assumes that the entire order is a single handler (so does Exhibit

43). "Milk supply" represents the volume of milk required to ensure that the required

reserve is met for the highest distributing plant dairy requirement. The "Dist. Delivery"

column is the daily pounds delivered to a distributing plant as provided in Exhibit 7 for

Federal Order 5 and Exhibit 13 for Federal Order 7. "Non deliveries" represents the
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pounds that would be considered in calculating the percent used in applying the

transportation credit payment limitations of Proposal 4.

In the first box the required milk reserve is set at 10%; the result is that in none of

the examples does Proposal 4 have any effect. The second box assumes the reserve milk

supply is required to be at 20% over the highest day's requirements. Again, the Proposal

4 has no effect. The third box looks at requiring a 30% milk reserve over the highest

milk requirement day. Assuming the order only has a single handler making all these

delivers that handler's transportation credit would be reduced very modestly; the

handler's percentage transportation credits would range from 99.37% (100-0.63%) to

96.97 % (100-3.03%) of what would have been paid had Proposal 4 not been in place.

Given the history of many of many constituent portions of these Orders as ranging

ITom above 70% to above 80% Class I utilizations, Proposal 4 does not impose an

excessive burden as applied to handlers. It would reduce their transportation credit by

3.03% in the worst case (based on the examples provided). However, this scenaro

assumes that the market should carry a 30% reserve over the highest amount of milk

needed in a single day in that month, as opposed to the average. Clearly the market needs

a reserve, that is why Dean Foods offered 30 percent as apposed to just using the ratio of

distributing plant deliverers and non-distributing plant delivers. However to believe that

the market needs 30% over the highest day is simply excessive. Proposal 4 allows for a

reasonable reserve and is an attainable hurdle for those handlers working to serve the

market. It should be adopted.

Another objection suggested that adoption of Proposal 5 would mean added costs

to handlers procuring milk ITom outside the marketing order because the diverted value
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of pooled milk would be less and touch-base requirements to return to the local market

would be a burden. Dean notes (and the Secretary in 1970-1971 agreed) that it is more

important to maintain the blend price for the dairy farmer shipping (see Exhibits 16, 17

and 18) every day or nearly every day to this market than creating economic value for

milk to be pooled but left at home almost 70% of the time. Ex. 16, June, 2004 data. Why

should that every day dairy farmer subsidize the pooling of milk that delivers only

occasionally? If that assembly or other cost (note this is NOT a transportation cost) must

be borne, why should it deplete the blend price in the form of milk pooled, but not

delivered?

Finally, opponents suggested (after much checking they came up with one

example for the record) that milk near Rennselear, Indiana could choose to move to a

small non-pool plant in Litchfield, Kentucky rather than to one in Goshen, Indiana based

upon zoned out pricing. There was also the suggestion that new plants might be built

even though the situation described wiI only occur in times of surplus milk supply in

markets with too much milk capacity already. Besides the question of whether the

Litchfield plant is large enough to handle much milk or whether Goshen as a much more

substantial facility (Sims, Tr. 1112/2006, pp. 246-247) to which the milk would go to

anyway, if the milk is closer to where it is needed then why shouldn't it be drawn to this

market? If the milk were scheduled to be processed at Litchfield and the need arises for

that milk in fluid use, it wiI be more available heading to Litchfield then if it is headed in

the wrong direction to Goshen. Finally, this so-called uneconomic movement of milk

wiI not really be costing the pool what opponents' claim it is costing. Without Proposal

5, the milk would be pooled. With Proposal 5, the milk may stiI be pooled at a hauling
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cost savings, but only if the plant actually can handle the load and only if Goshen's needs

don't outweigh the so-called hauling cost advantage. The point is that if this milk is

going to ride the pool based upon a $175 cost savings then it is going to ride the pool

with or without Proposal 5. Proposal 5 does not cost anything.

As to the possibility that adoption of Proposal 5 would create incentives for non-

existent supply plants outside the marketing order to become supply plants or to have
\

new plants built, Dean believes the Secretary can and should adequately address that

issue. There are no such plants today and have been none (to our knowledge) for many

years. Dean proposes to eliminate this problem with a simple clause inserted into

proposed revised §§ 1005. 13 (d)(6) and 1007. 13 (d)(6) between the words "the marketing

area" and "described ineither §§ 1005.2 or 1007.2": "or received and classified as other

than Class I by supply plants (that qualify as supply plants on or after February 1, 2006)

located outside the marketing area". This wiI prevent someone ITom creating such a

supply plant expressly to abuse this provision. 
12

As further justification, we attach as Appendix VI, a reworking of Exhibit 33

prepared by the Market Administrator that shows the impact on the need for listed

handler charges of adopting Dean's proposals. The result is a higher probability that the

handler assessment can be somewhat lower, and there is a reduced risk of further

depressing the blend price to regular market suppliers. Appendix VI was prepared by

Dean Foods using the Market Administrator Data in Exhibit 33, adjusted precisely as

discussed with the witness during the Hearing. Niesman, Tr. 1/11/2006, pp. 242-243.

D. The Secretary's Decision

12 Appendix V, for the convenience of 

the Secretary and the parties, contains the
proposals as revised at the hearing.
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We urge the Secretary to adopt the proposals as presented and modified at the

hearing and upon brief. They are reasonable and provide limits that are based in history

or cap a credit program that historically has had limits.

VI. CONCLUSION

Dean Foods Company does not oppose proponents' proposals as such, unless

limits as suggested by Dean are not adopted. 
13 The history of 

the Sick Man of the Dairy

Industry clearly indicates that the time has come to alter the form, kind and dose of

medicine delivered by the Secretary in dealing with acknowledged disorderly marketing

conditions in the southeastern United States by including modified Proposals 4 and 5 in

any hearing decision.

Respectfully submitted,

o /1. /J ../ .~
"' (ILi ~l' L:J

Charles M. English, Jr. ..

Thelen Reid & Priest LLP
701 Eighth Street, N.W.
Washington, D.C. 20001

Tel: 202-508-4000
Fax. 202-508-4321

Attorneys for DeanFoods Company

13 Dean reiterates its concern expressed during the Hearing that the intermarket credits as

proposed would impose costs without providing any benefits to some handlers located
along the borders of Orders 5 and 7 (e.g. Mt. Crawford).
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. ~ .
(4) Wher the fa operator is a cor-

portin, it 'sb have no maor cor-
porate purose other th opertion and
ownerp, wher applicable, of th far
The omcer and gener mager of the
corpration. sh ext T( obta more
th 50 percent of thei income, includ-
in dividends an sa, from fa..

(5) Wher the far opertor Is a
. tnte uner a trt arement for
a far the tre an the benefci
of the trt eah 's exect to obta
dur the curnt yea more tha 50
pert of hi income frm far. .

PROPOSED RULE MAKING

lowig the secnd piigrph iiter tho
table, the ne.'\"t four pnrcnphs are modi-
fied, the la paragrph 15 deleted ODd
five new parcrphs added

2. In Ise No.2 suheadig (b) Zoe
II-Nort Te:, ß Dew piugrph is in-
serd afte th fourth piu¡mph.

3. UDder Ise No.5 a Dew Piu¡mph
is added.

The materlal1sues OD the record 10-
late to:
Ises afrectlD Nort TOX and SOuth

Te."t orders:
1. Cl I price level.
2. Lotion adJusbnents.
3. Method of poy.l producers though

the market admtrtor.
.4. Inteest on overdue obUgations.
5. Request for emeIency action withresect to isue No.2. ,
6. Applicable order to rei;te ß p1nt

quaed as a ful rei;ted plnnt under
more than one order.
Ises a1ectl sever order:
'1. Clas I price nnd biilc formula.

price CLubbock-Pin1view, Centr West
Consumer and Marketing Servic~ Tex San Antonio, Aus-Waco, ODd

Corpus Chrl order).I 7 CFR Parts 1120, 1121, 1126, 1127, 8. Cheee price to be USed Sn estab-

1128, 1129, 1130) Ushlcertc1prlce (CentrWest
(Docet No. ACHM-A3, ete,) Te."t, Nort Tex, Austi-Waco, ODd

San Antonio).MILK IN SOUTH TEXAS AND CERTAIN 9. Anappropriate11tonlocatloDad-
. OTHER MARKETING AREAS justments applied to the Clii I price Sn
. . . . computi the obUgtion of a pool p1ntPartal Decisipn on Proposed Amend- for reeipts of uni;te ml or Sn

ments to Marketing Agreements computig the obliation of ß partnl
.and to Orders recuated plnnt CLubboc-PJtvlew,1 CFB Centr West Tex, Nort Tex, so
Part Market Docket No. ,Antoo, SOuth Tex, iid Corpus.1121 South Tex ACH64A3 Chrti) .
1126 Nort Tex AO-231-A35 10. Approprite application of the or-
1127 San AItoDlo AO-232-A21 der to ml received at n pool p11t from
1128 Centr West Tex AO-238-A24 an uncuated supply plant whlch in
1129 Ausin-Waco . A0-258-Al7 tu recves mi from n. ful ioguatedU30 Corpus 0h A0-269-A21 1 t h ch _11. i._- i._-- rI
1120 Lubboc-Plalnv1ew' . ACH28-All pan were su .. ~ II-. p ced

and pooled CLubbock-Pin1view, Centr
A public heag was held upon pro- West Te."t, Nort Te.'t, Snn Antonio,

- posed amendments to the marketig South Tex, and Corpus Chrti).
agrement and the order reguati the' 11. Crter1 for exccudig ß h1dJer's
hadl of mi in eah of the market- mi from computttton of the unorm
ing area heretofore specifed price a.ubbock-Plalnview, Centr West
The hearig was held, purant to the Tex, North Tex, Snn Antonio, South

proVVons of the Agcultu Maketig 'Tex, and Corpus Chisti).
.Aement Act of 1937, .as amended (7 Other Ises affectig onl Nort TOX
U.s.C. 601 et seq,), and the applicable order:
rues of practice (7 er Par 900), at 12. Deft1ons of ''producer'' ODd
Da, Tex, June 23-25, 1970, purt "producer ml"
to Dotice thereof ised on June 12, 1970 13. Deftton of pool plant.(35 F.R. 10022) . 14. Clasl1catlon of trnsfers from
Upon the bas of th evldence Sntro- pool plats to other plants. .

duced at th heag and the record 15. Shrge regardiir forWled ml
thereof. the Deputy Admtrtor, Reg- produots.
ulatory Program, on October 7, 1970 (35 16. Lotion at whlch diverted ml
F.E. 16000) , fied with ~ Hea Clerk, should be priced.

. u,,. Deparent of Agcultue, hi par- Ise affectig the Snn Antonio or-
ti recmmended decison CODta der onl:
notice of the opportuty to fie wrtte 1'1. Clcation of dumped mWexceptions ~ere.to. Th decon deaI onl with the fol-
T.e matei; ises.1idis ~d con- lowi issues: Cllls I prices CIsuo No.1)

elusions, ru and .g~er :fdi of and location dlerent111s (Ie No.2)
the recommended declSoD are hereby ap- Sn the North Tex order ODd South
proved and adopte and ar set fort Sn Tex order' loctlon at whlch diveed
ful herei suject to the foUo'Ig mi shOuld be priced purnt to the
modications: Nort Te."æ order (Ie No. 16): ODd

1. UDder Ise No.2 subheadi the request for emergency action on a
(a) Location ad;ustmntsouth Te:. proposed change Sn the South Tex
seven new parphh are inerd fol- order location dlerent111s (Ie No.5).

. . . . .
Siged at Wasbin, D.C., .on

Novemer 24, 1970.
K:E. FRCK,

Administratr. Agrcultural Sta-
bilitin ancZ Conseration
Serice.

(P.R. Doc. 70-1604: PUed, Nov. 30. 1970:
. 8:46a.m.)
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Al other 1s!! are reered for a later
decon.Snclui: the ise of 11tatlon
on loction adjusents applied to the
vaue of Cl I mDin th obligation for
reoJpts of uuted mJ at a pol
p1nt or 1D the computation of the obli-
cation of ß par reguted plat.

Fimm,GS An Com:r.l1ssorrs
The foUowii; fidi and cODclmiODS

on the mnterises ar based on ev-
denee preente at the heág and the
reord therf:

. NORm TT Ar SOtl TE ORlEE
1. Clss 1 prce leeels. No che

should be mnde Sn the Cls I prices for
the Nort Texas and South Tex orders
at the bii~ points Sn Daas and HOU3-
tOD, resectivel.

The Nort Tex order esablies-3
Clas I price per hundrweight in Zone
I (24 counties gener compr the
westem hii of the maketi ar)
which is the biic formula price f.'lus
$2.12, plus 20 cents. In Zone II whlch
includes the remder of the maket-
ing ar plus Bowe iid Cas Counties
Tex., iid the clty of Texka. Ark., the
Cl"S I price is 10 cets higher th in
Zone I. Slmar1y the unorm price in
~one II is 10 cents higher th Sn Zone L
The South Tex order esblihes a

Clas I price at Houston which is the
b::c formulß Price plus $2.48. plus 20
cets. Since the ba.c formul price in
both the South Tex and Nort Tex
order is the price for manufactu
grde ml Sn M:esota and Wiscon
for the Prior month the SOuth Tex
order Clas I price at Houson is 36 cets
per hundredweit above the Nor
Te.'t order Cl8S I price at Dalas.

A hodler prop~ favori reduction'
of the South Tex Cl I price wa
b::d Sn Pilrt on.the reltive ditances of
the South Tex and Nort Tex ma-
kets !rm Chcago. Proponent tetied
tht th reltionsp would jusy a
Clas I price dlerce betwee Nort
Tex iid South Tex makets of onl ,
23 cents pe hundrweight inead of
the pret 36 cents. ,

An altemtive hadler proposa pre
sented, in whlCh the above hadler,
joIned, iied tht a proper inter~
maket reßtionsp cOuld be detered
based on the reltive diances from
Hopki County, Tex., an are of hi
ml production, to D:: and to HOU3-
ton. By th method, proponents stted,
ß dlerce of not more th 26 cents
per hundrdwoJght 1D Cla I prices would
be proper .betwee these two CLUeS A
trporttion cost at a rate of 1.5 cents
per 10 mJes was applied to dices
from Sulphur Sprlgs in Hopki County
to Houston iid Da to arve at the
interket dlerenl:e.

It mm contended by a coopertive
IL'"oclltfon in the maket, however, tht
sice slii propo:;a1 had been recentl
hea Sn a heair held January 6, 1970,
in Houston (34 F.R. 19985) and on the
b:: of tht record dened, therore
there could be no basi for adoptig them
nt th tie.

The Dotlce of the Jan1U heag did
not alow a ful review of CJ I prices at,j

.
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18288 PROPOSED RULE MAKING

all plant 10catioGS for the two makets. South Texas market, the deflcit :I
Such heari consdered, onl the South ,loca far production necesrl re-
Texa order Cla I price level and the qus exon of the procuent
North Tex Zone II Class I price. The area. weU beyond the Iits of th ma-
current hearing notice is broader:i keting' ara.
scope in that it provIdes for a review of Supplementar supplies for the South
pricing at aU locattns :I the two ma- Texas market mus 'be obtaed from
kets. The notice of the cUlent hearig aras genera to the nort of the mar-
states "In view of j;e several proposals ket rather than from areas south. Addi.,
to modiy loctíon d1erentials to tiona supplies caot be obtaed eco-
handlers pursunt to the Nort Tex nomlcaU in substtial amounts from
and South Texa orders, consderation areas to the south of the maketi area
w1be given to appropriate adjustment in view of the procment competition
of the North Texas order and South. from a hiher-Priced maket, Corpus
Texas order Clas I Prices and location ChristL
d1erentias at any point as may be In Deceber 1969, prOduction withl
neceary to coordiate the pricing at the South Tex marketi area
various locations puruant to the two amounted to 33 m1on pounds. Ban-
orders." dler Clss I diosition, however, was

Offcial notice is taken of the decision 56 .mon pounds. About 10 mion
1sued Augut 8, 1968, by the Under poimds of additiona m1 were obtaed
Secretary (33 FoR. 11486) :I which the diectl from farm located:l the Nort
South Texas order Clas I price at Hous- Texas maketi area. To furer fi
ton was establied by addig to the out SUPply needs, South Te.'t market
Nort T.e..as price a d1erentil based procurement of prOducer ml B."ttended
on ditance (approxiateiy 240 mies) to dai iarmer :I Arka, Kanas.
from Dallas to Houston. A mieae rate Miour, and Okloma, malg tota
of 1.5.cents per 10 mies was applied to supplies of prouce mi 57.7 mJon
rest in an intermarket price d1erence pounds for th month. In tota, ths
of 36 cents per hunddedwelgt. Such amount on1 slhtly exceeded hadler'
calculation followed the pricing pattern. Cls I diostion.
us previously :I several other Tex For January 1970 'supplies were "les
Feera orders genera south of the th Clas I us, and for the foUowig
North Texas market :I esblihig month thugh Apri 1970 producer
:ltermrket relationships. mi receipts at South Tex plants were
The South Texas order Clas I price generall little more th hadler' Clas

wa reviewed in the decison of the As :r saes. Whe there was a modertey
slnt Secreta issued March 17, 1970 grte supply :I l'e1ation to Cl I
(35 FoR. (866) of which oflcial notice utition compard to previous perods,
is taen. In tht dedsion the folloWi the data do not refect II substat1
fidigs and conclusons were stted: d1erent supply sitution in thi PBod

It Is concluded herein that the South Tex th that at'the tie of the Januar
order Clas I price should continue to be 1970 hea.
the basic formula price plus $2.48, and plus The Sout Tex market has conti-
20 cents. Such price wI ted to matain ued to. depend alo on bul receipts of
producer milk supplies DOW asated with other Feder order mi :I the amount
tho ma:ket. Withi the ~ework of the of 4 to 7 m1on pouds monthy for
extlng procurent syste which lnc1udea Clas I use. A main source of other order
tho regula: receipt of supplementa sup- mi ha been the Nort Te market
plies from other order makets, th price .
'1'11 lLUle an adequte supply for the Alo, route d1sition from Nort Texasmarket. order plata :Ito the South Texas mar-

Thughout the efectlve perod of the keting area :i Apri 1970 wa 5.5 mD.
order the SOUlCBS of milk supply. for the mar- lion poimds.
kot ha.ve been In most reCt the sae as Whe data fOI' May 1970 show a sub-
before the order. The pnnclpal par of the stt1incre :I producer m1 :I the
supply Is mi recved from proucer South Texas market such data are not
fa.rm. Produce mi alone. however, ha not data ' ..~,- ite f
been enough to supply al of hadlers' Cl comparble with prevva.. c or
I sales, Durg the ii 14 months of ord other PBoc. The che :I May wa
regulntlon (October 1968 thugh November the dit rest of desation by a co-
10G9) Clas I saes of handler averaged 66 opertive asoction :I the market of
mlmon pounds per month whne producer two coopeatve ree PPants to be
mUk supplies avered 63 mUon po. poled under the South Tex order
In only 2 months have. the prouce mi rath th under the Nort Tex order
supplies exceeded hadler' Cl I us, and or San Antonio orer retivel wherethen by les tha 2 pecent, in Febru and " Th' d
November 19S8. For the enUr peod of 00- they had be previou poo,ed e a -
tober 1968 though November 19S9 produce dit10na quatities of mi thus included
receipts were 4 perciit less th Cliu I us :I the market data therore do not rep-
of hadlers. Ths sitution resembles that ret an :Icrease :I prouction :I the
whloh exited prior to 1sce of the order. regon, or an bac che in the avai-
Then, aIolt was nece for loc hadlers abWty or cost of obtaing mi :I the
to reçelve Ihlpments frm norern Texa ren for th South Texas maket. As
and Ka ar becaus of the defcit or mention. previous, suplementar.
loca11 produced supplies supplies have be avaUable from the

Much of the mi production for each Nort Teas and other markets :I pre-
of the markets continues to be produced vious periods as :lterder shipments.
withi the resve maketi areas Clas I price levels :I Federa order
wh1h, in each cae, includes exve nort of Housn ar gener les than
terrtory. Fuer, :I the ca of the the South Tex Clas I price. The South

Texas order f,o.b. mnrl:et Class I prlco in
the present relationship to the North
Te."C f.o.b. mnrket order price, nftor nl-
lowance of reasonnble trnnsportntion co::t
described elsewhere in thi deolsion, pro-
vides a reaonnble price parit.y bctwt'l'n
the two markets in proourmt'nt nrl'M
where the two mDor1:et.s bDth compoto for
mU suplies. Ths is prlcipnUy '\lJthin
the North Texas miuketincr nrl'l\ whore
more t11 100 mW0n pounds of mUl por
month nre produced.
For the rensons stn.ted above and in

light of the furher consderations stnt~d
below in the dicussion of approprJato 10-
ea.tion adjustments, the proposns of cor-
ta1 South Texas handlers to modUy the
intermnr1:et reliitionshtp between the
DaU and Houson markets are dented.

2. Location adjustments,' Tho 10oaUon
adjusment schedule under the South
Texas order should be mOd1ed, Tho
Nort Texas order should be mod1cd to
remove the present 10-cent Wcler m1-
mum Class I price level elIectivo tbruuh-
out Zone II iid to provide in lieu theref
that the price level iit any plant loctcd
:I such zone shh be the Zone I clns I
price except that at iiy pliit location
where the South Texas order Clas I prIce
is hiher, the North Texas Cla.o: I prIce
shal be iidjusd to equal the South
Texas level for such loction.

Loction adjustments in each of ,t.he
orders reasonnblY should reßcct the cost
involved in mov1 m1 from outly1
supply plants to the centrn maket area
for fluid processcr and diootion. In
some situations, howover, the economia
value of the mU to the producer nt n
P1iculr location wi be ß1cotcd not
onl by tranporttion cost to movo tho
m1 to a reguated plimt under ono or"
der, but alo by hi "opportunty cost",
1.e., the price he cii obtain by &hpplnc
to an alterniit1ve maket. Unless the lat-
ter is táen in iiccount, the mUI: &0 lo-
cate may not be avalable to tho forner
plant.

(a) Loation adjustments - Soiitli
Te:zas. Testimony nt tho curent honrlnc
general support a location ndjust.ment
rate of 1 Ya cents per 10 mDt's for t,ho
South Texas market. A nn hini1er opor-
ating a fleet of tank tnc1: testlfed that
hi charce for triiortinc ni!: 111 08
cents per nie for n trek of 40.600
pounds capacity. Th is equivnlent to
1.46 cents per 10 nies, thus closely ap"
proxiating the riite of 1% conts por
10 mies. Handlers and a cooporativo nlso
contracting for haulc bul mU iiico-
wie. testlfed that 1.6 cents POl' 10 mUl'S
is representative of their experIenco 1\1"
though some pnrtles claimed hichor costs
had been exprienced in somo intance:!.
A location adjustment rato or 1.6 conts
per 10 mUes is representative of economI-
cal transportation on ml movcd
between plants :I these miirkot:.

1 As usd horoln, tho torm "Joont1oD ad-

jusent" reforø to i: adJUBont to t1o
Olas I prlco to tho b.dlor, i:d to tho un-
form prlco to tho produi:or, in ~ocilon of .
the "p1Qo" utWty of m1 when received i\
pllts at vimous iJttca fr tho mnl:et
center. It 18 not Q "no::by l'ii ccac.rontlll."
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W1e unde the Nort Tex order
1 ¥. cem per 10 mies is curtl the
rate of mius loeation adustments for
ditace by shortt hard-suaced hi-
way from DaJ, under the-outh Tex
order a dierent rate now applies at cer-
ta loctions. At those points where
mi ioeation adustments apply, the
preent adjustment. under the South
Texas order are stated for zones in
term of ditace from the city ha in
Houson, as follows:

Batu perlIrile fr city "'aU hundeiim Houto: 1Deig11t (cent.)
60 mUes but les thim 100______-- 12
100 mUes but les than 140__-___--- 18
140 mUes but les than 180___--_--- 22
180 mUes b~t les th 22_--_--- 26

The rate of adjustment at the midpoint.
of the braket. for the 140-180 mie and
180-225 mies currentl ar somewhat
less th 1 ¥. cets per 10 mies.

As previously stated. the location ad-
justment rate under the South Texas
order shoiid be chad to 1 ¥. cets lJer
10 mies for ditace from Houston city
ha. Location-adjustment. computed at
th rate for plants ly generall north
of Housn wi reflect the leser place
value of mi for th market as receved
at more ditat plant. than for plants
in or nea Houston, and wn assist in
as unorm pricing to hadlers for
mi recived at the market from dier-
ent plat loeations and in refectig the
appropriate ecnomic value of mi to
producer in consideration of the point
of delvery of the~ mi

Prducer exceptions exresed con-
cem, however, tht the changed loction
adjustments propose in the recm-
mended decison, wouJd seriously 1it
the availbilty of m1 to the South
Texas maket as compared to the Nort
Tex market at the SuJphur Spri,
Tex, loction which is In a heavy pro-
ducton ar. The exception cla tht
the new adjusents would reuce the
South Tex price at th location in the
common supply area of the two markets
to an exent which "wouJd e1lte the
ecnomic incentive for th ml to be
attcted to the South Texas market
where it is requed for Cl I utWza-
tion."

At Sulphur Spris there is a mi
plant operate by the exceptor coopera-
tive which ha bee pooled varous
under the Nort Tex or South Te
order since the lattr order was ised
The loction adustment proposed in the
recommended decon for Sllphur
Spri would rest in an efective
South Texas order Cl I price at th
loeation 3 cents per hundrdweight les
than under the Nort .Tex order.

Becuse of the regiona and overlap-
pin chracter of the avaible supplies
for both these markets, it is concluded

tht the price under the South Tex
order should bè adjusted to be the sae
as under the Nort Texs order at such
loction. SimarJy. thughout Zone I
of the Nort Tex order the South
Texas order Cl I price as aduste

. should be not les th the Nort
Te order price. Th cbe wn as-
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~su equa opportunty for suppUes 1n Houston iud Beumont, Tex. No loc-

th prouction ar to be shpped to tiOD. adjusent appUes with th
either market as needed, inofar as loc- lntter ZOD.e which includes the den
tion pricin is concemed To the extet populted ar of Houson and Beau-
that at tles the South Tc.~ market, mont wher the wholese an re
for ln.ace, ha grter need for tho route dJution syem' or maor
mi supply thn the Nort Te.'a mar- handlers extevel overlap.
keto th w1 be refecte 1n the reative Al no location ac1u.'"ents apply
unorm price of the two order nnd pro- 1n the ø. south of U.s. Blghway 90
vide an incentive :ror the ml to move in the counties of Colorado. Fayette,
to the market where most Deeed. Gonzes, L:vacc, nnd Whon. (S

A coopertive asociation and ß hnn- dccon of Mnrh 17. 1910, previous
dIer took exception alo to tho mocWed cIted.) The reon stated 1n such dec-
South TeXa order location dlerentlD1 slon for mii DO adjusents to the
as appUed at locations in the southeiit- price at such locations contiue to apply,
em part of the North Te.",as marketig Although the order 1a~se to accm-
area which adjoin the South Tc.'r pUsh th ismocWed 1n th decon, the
marketing area. The cooperative stAted sae efect is retaed
that because of the exteve overlapping The plus loction adjustments which
of procurement and ditrIbution ar~ of apply under the South Tex order at
mi dItrIbutig plnnts locted at locations south of U.s. Blghv;y 9D ar
Marsha and Tyler, Te.",., the cWerent for the plU$e of reecti the hier
Clas I prIces to producer at the tWo \'alue or mD at such locations th at
loatioII which woiid reult from the Houston becuse of the altertive ma-
cWerenttal are not jusWied. Although ket outlets avaable to South Tex
the plants in question nre reinated by producer mi: delvered to such locations.
the North Tex order, the prIclg under Mi dcJver to a South Tex order
the latter order at such locations, as ex- plant located between Houson and
plaiDed under later fidigs nnd con- Corpus Chti, for Inance, ha an
clusions, would depend on the South avnble altertive maket (Corpus
Te.",as order Clas I prIce level as ad- Chrti) with a 30-cent per hundr-
justed to the same location. . we1ght higher Cl-: I price, f.ob. Corpus

With the ara refered to in the 0."'- Chrti.
ceptions are thee mi dItrIbutig CUtl, the plus loction adJ~t-

ments 1n th area ar baed on the di-plats, one at 1I1aha iud two at Tyler. tace or the pInt from the dty ha in
These two cities constitute the eiiter Houston. Such plus adjustments, how-
and weste ends, resectIvel, or a sub- ever, ar not desed pri to reect
statial concentrtion of population the value of the mi based on delv,er
which includes alo the cities of i.ng- to Houston sice ml from th ara nor- .
view and KIgore. mm Is not shpped to Houston for proc-
The location value of mi 1n th gen- es. Rather, its economIc value to the

era area. (Gregg, Han, and SmIth produce is detered by the avaDble
Counties) for the South Tcx market alterative and b!her-priced maket
depends principal upon the price ob- ouUet and if th value is not refected in
taable for delvery 1n the centr mar- the price at such loction the mi liel
ket, less cot of delvery. i.ca1 condItions wm not be avaJable to a South Tex
of o.",tenive procurement competitIon plant so located. Accordlgly, the loc-
and overlapping dItribution patte of tion price under the South Texas order
plants there locate however, tend to os- genem in the dItion. of the Corpus
tabUsh a contiuity of value for mU Chrti mnket should ret 1n a Cl I
throughout the thee-countr ar. price at an c1ven location which Is the
Furer, Mahii at the eatem end of sae as the C1 I price purt to the
'the thee-cunty ara nnd Tyler at the Corpus Chti order for the sae loca-
weste end are abbut equi-dIbbt from tion. To appropritel reect the vaue 1n
the corrpondi eatem nnd westem producer retu a siar adjusent
ends of the lare centr popultion are:: must al be appUcabie to the unorm
of the South Texas market, the dItace price at such locctions.
from Marhal to Beaumont and Port An exceptgr ared tht the plus ad-
Arur and the ditace from Tyler to Justments as provided in the rem-
Houston, respectivel, beig les thn 1,0 mended declon for aU ar south or
mUes cWerent. Thus ther Is no slgn- U.s. :H¡;way 9D except the deste
'cant d1erence 1n location value of mlk counties (Colorado. Fayett, Gonzes,
for the South Texas market with resect L:vvca, nnd Whon) would be incc-
to aU locations with th thee-county sltent wIth the San Antonio order Cl
area. . I price if a plant were locted in the

For these reasons it is concluded that S:u AntonIo marketig ar but reg-
the amount of the South Tex order l:ted by the South Tex order. Then
location cWerentl should be the same the proposed adjusent would ret
for aU points thoughout the Gregg-Har- in a South Tex order Cl I price
rion-Bmlth th-county area. Based on '1 cets per hundredwe1¡;t higher with
the ditace from the genera populaUon tbo Snn Antonio mar!¡etIg ar th .
centers of the market the adjustment the S:u AntonIo order Price.
should be mius 30 cents. Ther Is no need for the South Tex

The described method of computig order to esbbUs a Clas I price higher
adjustments wn elte the broad nt the South Tex plant locted 1n th
mieage zones which now apply at ce Snn Antonio maketig ar th th
dices beyond the 1ner zone (not S:u AntonIo order price. For the pur-
more than 60 mUes frm the city hn in pos of proc~ a suply for the Sout .
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Texs maket, mD is avaiable in supp1y
ares to the nort at a. leser price level
than the price prevaW at San Antonio.

The problem presented by the exceptor
may be dealt with by defl in a dier-
ent manner the area with which the
plus d1erentla apply. The are in
which dai farer ar afected by the
alterntive opportunty to obtain the
higher retu avable in the Corpus
Christi market includes counties diectl
between the South Texa and the Corpus
Christi markets as wel as the southem
portion of the State withi which the
latter market is located. Accordigl the
plus dlerentias should apply in the
area south of the norther boundaries of
the Texas counties 01 Matagorda, Jac-
son, Victoria, Goliad, Bee, Live Oak,
McMullen, La Sale, and Dimt.
The exceptor furer hyothesizd

that a plant in Housn could becme
regulated under the San Antonio order
aDd thus have a Clas I price 24 cent. per
hundredweight less than South Texa
order plants in the sae city:
The exceptions do not show th to be

an imminent problee. Maketi con-
ditions described in the record estali
tht a. Clas I price not leS than the
South Texas order price is needed to ob-
ta a supply at the Housn location.

(b) Zone II-Norh Te:as. The Zone
n Cl I price of the North Texas order
should be the same as the Zone I Cl I
price, except that at an specifc plant
loction it should be not les than the
applicable Clas I price for :rch location
puruant to the SOuth Texas order. At
pret th Zone n price is the ZOne I
price, plus 10 cents.

Aß previously indicate, Zone n. in ad-
dition to being part of th Nort Texas
marketig area, alo includes importt,
common procurment area for both the
Nort Texas and SOuth Texa makets.
PlaDts reguated by both orders receive
substantil volumes of mD from far
tn Zone II. One Nort Texas order plant
located in Zone n reguly shps mD In
bul to Houston. Severa mD proes
plants in ZOne n reguate by the Nort
Texas order have route ditrution ex-
tedi into the South Tex-maketi
ar and in the southem portn of Zone
n there is overlapping dibution by
plants under both orders.

While there is sustatial competition
between the two markets for mD sup-
plies produced in ZOne n, thes condi-
tions do not justiy a Cl I price level
thughout ZOne n 10 cents pe hundr-
weight hiher th the Cl I pricc
level in Zone I. On the other had, it
must be recognd that without an
price adustment the SOut. Tex ma-
ket would be a preferenti outlet for
m1 suppUes produced in Zone II, par-
ticularly in the central and southem
portions of the zone.

North Texas order plants at the latter
locations, to be asd of a supply, mus
pay an equivalent price SSce nearby
producers shipping to such p1ants have
the opportty to shit thei delveres
to the South Texas market at an tie.
'The North Texas order accrdl17
should provide tht for Zone II the C1as

PROPOSED RULE MAKING

I price shan be adjus by an amount
by which the appUcable South Texas
order Cl I price at the loction of the
plat exceed the Nort Texas Zone I
price.

The mocUcation in th decl0n of the
South Tex order location d1erential
applicable in Gregg, Haon, and Smith
Counties wOuld s1arly modiy the
Nor Te."tas order Clas I price at these
locations.
In the northem par of Zone n the

appUcable South Tex order Clas I
price adjusted at the rate of location ad-
jusents as herei adopted wOuld be
either equa. to or les than the North
Texas Zone 'I Class I price. At such loca-
tions, therefore, no adjustment would
be appUcable.
Prces determed ror Zone n in th

manner wi ted to ine an orderly
fiow of mi to plants in both markets
and inure sucient supplies for ditrib-
utin plants irespective 01 thei location
with the widespread North Te.'!as mar-keti area. -

One hadler proposed that location ad-
justments under the Nort Texas order
be related to additiona basin points at
Marsh and Tyler, Tex. The purpose of
the hadler was to provide a lower price
than presentl for hi partial reg-
ulted plat locate in Texarkaa, Tex.

The partial reguted plant of the
hadler is locted in Zone n. The Pricing
chanes herei adopted wi reult in a
reductron of 10 cents per hundredweiht
in the efective Cl I price at Texar-
kaa compared with the price which now
appUes. No further adjustment of the
price at th location would be appropri-
ate on th record

5. Bequest tor emergency acton. A
handler requesed on the record that
eeergency procdure be used to efectu-
ate hi proposa to amend the South
Texa order. Cer other pares at the
hear opposed the adoption of such
proposal.
The reues for emerency action and

omiion of the recommended decon
was appropriate dened In the recom-
mended dec1on. The proposal of the
handler relate closel to mate con-
sidertions afec other handier in
both makets. It was thus neces that
al intere Pares be given the oppor-
tuty to have notice of a recommended
decon and opportty to sUbmit
exceptions theret.

16. . Pring ot ãftereã mil (Norh
Te: orãe). MJ divert from a pool
plat to a nonpool plat should be priced
at the location of the plat to which di-
'Ver rather than the plant from which
diverd.
The order now spec1es that mi di-

.'Ver from ii pool plant to a nonpool
plant sha' be priced at the 10cation of
th plant from which diverd. Under
such provion, however, mi of a pro-
ducer ditat fr the market ca be
brief ascited with a pool plant in the
marketi ara and then be cUerd to
a nonpool manufactg plant rela-
t1vel near to the Producers far. Th
mD obviou doe not incu the trns-
porttion cost it WOuId U moved -to the

~~ '.~ -'

marketing area at nl tJmcz, but tho pro-
ducer nevertheless receive3 tho ma.rl:ct-
in: area unorm price dcsianed to com-
penate for the deUvery of mil: to tho
marketig area.

Th reduces the mone~' to be paId to
other producers whose mW: is delivored
to the ma.rl:etic aren ns compnrCd to
the sitution where the producer is pnid
on the bas of hi nctunJ point of do-
Uvery. The present nrranaemDnt cn-
courages ditant producers to hiivo their
mi delivered t~ ii ma.nufncturincr iilnnt
near their far rather than to tho
marketing area, sinCD they nevorthelt',:s
do receive the marl:ctincr area uniform
price. The change ii herein adopted wm
prevent the di'5ip"tion of pool monoy :Cor

tranortation not performed.

RULINGS ON PnOPOSCD FmDIIOS
AN CONCi.USIOUS

Briefs and proposed fidlr:s and con-
clusions were fied on behnlf of cortßin
interested parties. These bricIs, propo30d
fidigS and conclusIons and tho evi-
dence in the record were considered in
makig the fidics and conolusions sot
forth above. To the ext~nt tha.t tho suc-
gested fidigs and conclusions fied by
interested paries are 1ncon:tont with
the fidigs and conclusons si-t forth
herein, the requC3ts to miio such find-
ings or reach such conclusions are denied
for the reaons previously stnted in this
decision.

GENCRAL FmDuias

The fidi and deterations horo-
inafter set fort are supplementary nnd
in addition to the fidics Md detor-
miations previouslY miido in connection
with the isuiince of the aforroiiId orders
and of the previously issued amendments
thereto: and aU of siiid previous fldlr,s
and determiiUons are hereby raUlled
and afed, except 1nofa.r as suoh find-
ings aDd determiit1ons mlly bo In con-
fict with the fidinr: and dotormlnn..
tions set forth herein.

(a) The tentative miir1:ctlnc RC1OO-
ments and the orders, ii hereby propo:;ed
to be amended, and nl of the term Rnd
conditions thereof, wi tend to oUectunto
the deciired poUcy of tho Aot:

(b) The piirity prices of mU ns de-
termed puruat to section 2 of tho Aot
are not reasonable in view of the prieo
of feeds, avallnble suppUes of feeds, nnd
oter economic conditions which nUeDt
market supply and demnnd for mill: in
the marketing IUcii and tho m1num
prices specifed in the proposed markot-
ing agreements and the orders, RS hereby
proposed to be amended, arc such price:;
as wi re1ect the iioreiid faotors, in-
sue a suoient qunnUty of pure Rnd
wholesome mi, and be In tho pUblIo
interes; and

(c) The tetative ma.rketlnc nC1eD-
ments and the orders,ii herèbY proposed
to be amended, V1 recuiite the handline:
of m1 in the same ma.nner ns, and wlU
be appUco.ble onl to persons in the rD-

spective classes of industal and com-
mercial aot1vty speclfed in, a mlUl:ot,lnc
agreeeent upon which a henrinc hI\
been held. .
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RtrGS ON ExCEONS and determtions ar herby r.Wled
. - an amed, e.""cet inofar lI such 1ù-In arvi at th fi and c:nclu- 1n and determtioDS mny be 11 con-

sions, and the reatory provions of 1Uct with the 1id. iud deter-
th decon. eac of the exceptions re- tions set fort her
ceived was caeful and :tuu consdered "ndf bll h----- hcJd
in co 'unction with the record evidence. (a) Fi ngs. A pu c ....g"mis

, To thx: exnt that the fidi an con- upn cer Propose imcndments to
1. d th regutory proviions of the tetative marketi iicremcnts iud~l~~n are at varice with an to th~ order reguiiti the handl of
of the exceptions, such excePtions are mi m the speced mnketlg iill.
hereby overred for the reaons previ- The heag WII held purt to the
. ous1y"state in th decion. proviIons of the AgicuItu MarketlC'

" Agrment Act of 1937, tI imended ('1MAG AGREEIS Aß ORDER U.S.C. 601 et se.), and the iippllcabie
Anexed herto and made a part rues of prrctlce iud prour ('1 CF

hereof are doèuents entitled marketig Part 900).:
agement reguati th~ hadlg of Upon the basla of the evidence intr
mi in the South Tex maketig area duced at such hear iud the rerd
maketi agreement reguatig the thereof, it is found with rest to e:
hadlg of ml in the Nort Texas of the orders regatlg the hndl or
marketig area, and an order amend1g mi in the North Te."t iid South
'the order reatl the handl 6f Texas mmrketlng ii thiit:
mi in the South Tex and Nort Tex (1) The sad order lI hereby imended,
maketig area which have bee decIded and all of the te iid cond.t1ons
upon as the detaed and appropriate thereof, wi ted to eJectute the de-
mea of. e1ectutig the foregoing' clared poUCy of the Act;conclusons: (2) Xhe parity Prices of mi, lI de-

It is hereby ordered, Tht th entie teed purt to section a or the Act,
decon, except the attched marketi are not reasnable In view of the price of
agreement, be publihed ll the FEDERA feeds, avaible supplies of feeds, and
REGIS'l TTe reguatory provions of other economic conditions which afect
the marketig ageeents are identical market supply and demd for mi in
with those contaed in. the order as the said marketlg area, iind the m1-
hereby proposed to. be amended by the mum price specl1ed in the order lI
attaced order which is publied with herby amended, are such price lI w1th decon. reflt the aforesaid factors, 1n B

suclent quatity of pur iid wholesomeDEA1'ON OF PIIODt1CER AlPIIOVAL mi. and be in the public interest:
. . Aß REREENATI PERIOD ' , (3) The said order as hereby imended
. Septe 1970 is hery determed regate the hadUir of mi 11 tho
to be thè repreentative peod for the sae maner as, iid is appllcable onJ
purse of ascert whether the 15- to persons in the repectivu clas of in-
SUce of the order, iI amended and as dustrlal or commerc11llctlvlty SpCcl1ed
heby propo to be amended, reguat- in, a market1 agrement upon which
in the hadl. of ml in the South a heari has bee he1d;
Texas and Nort Tex marketi area ' Orde relatfve to Mndfng. It is there-
are approved or favored by producers, fore ordered tht on iid liter the eJec-
as defed under the te of the orders, tlve date herf the hnd1 of mi in
as amended and as hereby proposed to be eah of the specl1ed marketl ii
amended, an who, durg such repre- sba be 11 conformty to and 11 compU-
sentative period wer en in the ance with the te iid cond.t1ons of
proucton of mi for sae withi the each of the orders, as imended, iid lI
speced maketi area. hereby amended, as follows:
S;_.. t Wn~";"',"~n D C on No- The provions of the proposed mmrket-.. a ~""'" .., in agrements and order imencU eachvem 27, 197~. of the specl1ed orders cotted in the

RICHRD E. LYNG, reommended decion ised by the Dep-
Assitant Secreta. uty Admtrtor, Reguatory Progr,

Orde 1 Ameing th Orde, Regulating on Octobe '1, 1970, and pubUsed in the
the Hand of Milk in the South FEER REGIS on October 10, 1970
Tex and North Tex Marketing (35 FoR. 16000) sh be iid are the

te and provisIons of thi order,Area . amendi the order, as ar set forth 11
FIINGS Aß DEIWA1'ONS ful herei subJect to the foUowlng

The fidi and' determtions here- modlcatlons:
U1te set fort are suplementa and Ameent to the South. Te:a3 order.
in addltioI) to .the fidi an dete- In § 1121.53, ne !aiige is lidded iit
nations previous ma 11 connection the end of pargrph (ii), and parrgrph
with th isce of the aforeaid order (b) is modled.
and of the previous is amendments PART 1121-MILK IN THE SOUTH
therto; and al of said previous fidi TEXS MARKETING AREA

1. Section ì121,63 is revid as ¡ollows:

§ 1121.53 Loiion udjuabUentt 10 linn.
cUen.

(a) For tht mU which is rcel\"
from producers at a pol pllt locted

1 Th orcer ii not beme e1ectlve un-
les and unti th requlut of I 900.14
of the rues of ppco and prour GOv-emm proga to toimul maketI
ageeei;ts and maketing orcera have been
met.

1829f

(1) in Fayette County, Tex., or (2) nort
of U.s. BJ~way 90 and 60 mDes or more
from the nea of the clty haD in
Beaumont iid Houston Tex by the
shortest har-suace highwa di-
tace, as detered by the maket ad-m1tor, and which is cIed as
Cl I mU subject to the UmtatioDS oi,
pimsrph (c) of th section, an for
other soure i: for which Cl I loc-
tion IIdJusent ~t is applicable. the
price spcced 11 § 1121.51(a) sha be
reuced 1.5 cets per 10 mDes of dice
or fraction thereot tht such plat is
located !rm the Houson city ha by
shorte:t ha-suaced hi~\VY dice
as deteed by the maket ad-
trtor: Prded, That the loction ad-
Jusent iit II pllt located in Gre,
!lrrn, or Smth Counties, Tex sh
be mius 30 cents iid tht the loction
IIdJustment purt to th-pargrph
for ii plat locate in Zone I as defed
in the Nort Tex order. Par 1126 of
th chapter, shal not rest in a price
les th the appUcable Cl I price at
sucb plat location purt to the
North Tex order.

(b) For tht mD which is reeived
from producer at a pool plat wblch is
beyond 60 mles 1rm the nea of the
clty hi: 11 Beaumont and Houston,
Tex.. by the ::orteshar-suacedhlgh-
way.dtace, as detered by the ma-
ket admtrtor, and south of the
norter boundaes of the Tex com-
ties of MMtacord, Jackn, VIctori,
GoUUd, Bee, Live Oa McMulen La
Siie, iid Dlmt and which is c1-
fled as Cl I mD suject to the
11taUons of pargrph (c) of th se-
Uon, and for other soure m1 for whi
II Clii~ I loction adjusent is appllca-
bie, the price speced in § 1121.1(6)
sh be 1Icred by an amount by
which such price is Jes th the appllca-
ble Clii I price at the same loction
purt to Pa 1130 of th chpter
reiitlg the hacU of mß in the
Corpus Chrti maketig ar.

(c) For puroses of caculti such
lociition adjustments trer betwee
pol pliits sh bØ a.gned Cl I di-
poition iit the trer plant, in ex
o! the su of 95 percent of reeipts at
such pliit !rm produce and coer-
tive iiliitlons purt to § 1121.12
(d) , plus the pounds asgned as Cl i
to rets from other order plats and
ww::ted suppJ, plat., such asgn-
ment to be miide fit to tranerr plat.
hiivvg the same Clas I price, nex to
trerr plants havig a hier Cl I
price, iid.tben in &&ence to plats ~v-
ing II power Clii I price begig wwth
the pliit iit which the highest Clas I
price would apply.

PART' 1126-MILK IN THE NORTH
TEXAS MARKETING AREA

2. Section 1126.5315 reed as follows:

§ 1126.53 Loc:ulion ødju!lmenls 10 hii.iIc:
(ii) Por that mD which is reeived

!rm producer at a pol plat outsde
the mnket1 ar or Bowe or Cas
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§ 1126.72 to be paid for pr.ucer mil
reeived at a pool plat shal b-e ad-
jwwted accordig to the location of the
pool plant at the rate set forth in
§ 1126.3.

(2) For pUroses of computation pur-
sut to § § 1126.93 and 1126.94 the un-
form prices'shal be adjused at the rates
set fort in § 1126.53 applicable at the
location of the nonpool plant from whIch
the milk was received.

5. In § 1126.13 Proccucer, paragraph
(a) (2) is revid to read as follows:

§ 1126.13 .Producer.
(a) .. .
(2) Diverted by a handler for hi ac-

count from a pool plat to a nonpool
plant on an day durg the month of
January though July and on not more
thn hal of the days of deJver durg
an other month. SUch diverd mU
shal be deemed to have been received by
the divertig handler at the location of
the plant to which it was divered.". . . . .
(P.R. Doc. "10-16149: P1ed, Nov. 30. 1070;

8:49 a..)

Ccnties, Tex., or the city. of Tex-
arkaa, Ark., and 110 mles or more from
the city hal bb Dalas, Tex, and which
is claslfed as CJSß I ml subject to the
litation of paragrph (0) of tbi sec-
tion and for other source ml for which
a CJass I location adjustment credit is.
applicable, the price specifed in § 1126.51

(a) sha be reduced at the rate of 1.5
cents for each 10 mles or fraction thereof
that such pla:t is located from the Dalas
city hal by shortest hard-suace hIgh-
way ditance as detered by the mar-
ket admtrtor:

(b) For that mU which ls receved
from producers at a pool plant wttbi
Zone n, and which is classifed as Cl I
mi subject to the l1tations of para-
graph (c) of th section and for other
soure mi for which a CJas I location
adjustment is applicable. the price sha
be the Zone I CJas I price plus an
amount by which the applicable Clas I
price at such location puruat to Part
1121 of thi chapter regating the ha-
dlg of mU in the South Texas market-
ing area exceeds the Zone I CJas I pnce;
and

(c) For puroses of caJculatig such
location adusents trfers between
pool plats sha be asgned CJass I
diosition at the- traferee plant, in
exces of the su of 95 percent of re-
ceipts at such plant from producers and
cooperative asociations puruant to
§ 1126.12 (c) and (d). plus the pounds P bl' H I h 5 .
assiged as Class I to receIpts from other u ie ea t erviee
order plants and uneguated supply - (42 CFR Pa"rt 81 )
plats, such assignent to be made :f
to trferor plants havig the same CERTAIN A1R QUALITY CONTROLCl I price, next to treror plants REGIONS
havi a hiher Cls I price and then
in sequence to plats havig a lower Proposed Designation and Redeslg-
CJas I price, begIg wIth the plant at nation of Regions; Consultation
which the hihes Class I price would With Appropñate State and Localapply. Authorities
3. Secon 1126.55.I revied as follows: Put to autority de1egate by the

§ 1126 55 P" Sec and rede1egate to the Com-. ru:mg zones. mi0ner of the Nationa Ai Polluton
(a) Zone I. Zone I sha Include all Control AdmtIon (33 F.R. 9909),

tetol" with the fOllowig Texas notice is hereby givv of a proposal to
counties In the marketig are: 'desigte Intrtate AI Quty Control
Bosue. Bood. Reons in th state of Arka as setOooke. Bopki. forth in th followg new § § 81.38-
Colii BUnt. 81.140 Inclusve which would be added toDaBS. Johni: Pa 81 of Title 42, Code of Feder Reg-Delta XatUan ultions. It is proposed to mae such

- ::ton. :" =~ne. . desations e1ective 

upon republ1catlon.Emtii Nava. In addition to the proposa to desg-Fæ Paker. nate the new Intrate Ai .Quty Con-Frne. RockaU. trol Reon, it is proposed to revie theGrysn. SomereU. boimdares of the pretly desated
:a . Tarant. Metpolita Fo Smith Intete Ai

(b) Zone II. Zone II sha.include a. Quaty Contrl Region (Arka-Okla-
teitory in the marketi area outsIde homa) (§ 81.63), as provided for in se-
of Zone I and a. terrtory In :Bowe and tion 107(&,) (2) of the Clea Ai Act, as
Cas Counties, Tex., and the city of amended.Texarka, Ark. Inted persons may sumit wrtteÌ
4. In § 1126.91 parph (b) is re- data, views, or arguents in trplicate

...-ed f 11 to the Omce of the Commioner. Na-y.. as 0 ows: tlna Ai Pollution Contrl Admfnlii
§ 1126.91 Butterfat and 10catioD differ trtion, Parklawn:BUUdl, Rom 17-82,
, eDtiJs to producers. 5600 FIer Lae, Rockv1e, :M 20852.
. . . . . AU reevat mateal received not later

(b) Location acc;usmeits. (1) In mak- th 30 days afr the publication of th
1n payments to producers purant to notice ww be consdered

. § 1126.90 (a) or (0) the applicable um- Interested authorities of the States of
form price computed purt to Arkaas, Missour, Louiiana, Okla-

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE.

homa, Tennessee, MiO:lo:ppl, and TOXM
and appropriate local nuthorlUc:J, both
with and without tho propo::ed rccloiw,
who are afected by or hhtcrestcd In tho
proposed desl!aUons nnd redeslcnntlon,
are hereby gl\'en not.lce or an opportunlt,y
to const with representBUvcs or t.ho
Secretary concemia such de$ir.nntlomi
and redeslgna.t1on. Such consultnUon \'11
tae place at 10 B.m" December 10, 1D70.
in the Courroom or Jud¡:e J. Smith
Heney, U.S. P03t Offce and Courthouse,
Capitol and Gaines Streets. Little Rocl:,
AR 72203,

Mr. DOYle J. :Borchers Js hereby devlr:.
nated as Chairan for t.he consultntlon.
The Chairan shnll fl~ tho time, dnt..
and place or Inter sesslon$ and mny con-
vene, reconvene, recess, nnd ndJourn tho
sesIons as he deems npproprlntc to e~-
pedlte the proceedli:s. .

State and local nuthorltIes \'lJshJn¡: to
particIpate In t.he constiitlon nhould
notiy the Chnirnn, Mr. Doylo J.
:Borchers, Natlonnl Ai Pollution Control
AdmtratIon, Parl:nvm Bulldlnr:.
Room 1"1-82, 5600 FIshers Lane, RocI:..
vile, MD 20852, or such lnt.nUon nt
least 1 week prior t.o the consultnUon.
In Part 81 the foUowJna new sections

are proposed to be ndded to rend as
follows:
§ 81.130 ~--lrnl ArI¡an~ns Jnltnplnlo All'

Qualiir Conlrol RcclolL
The Central Arkansns Intmstnt.o AIr

Qualty Control Reclon consists or t.ho
territorial area encompassed by tbo
boundaries of the roUowlna jurlsdiotJonn
or descrIbed area (lncludlncr t.ho terr!-
torlaJ area or aU munclpaJitle:: (ns do-
fied In section 302(f) ot tho Clenn Atr
Act, 42 U.S.C. 1857h(!) ¡:eor.rnphIcnlly
located wItbhh the outermost boundaries
of the area so deJJted) :

In the State of Arkiu:
Ohcot Count:\. Bot Sprlnr. County.
CliiI: County. Jcflcrson Oounty,
Cleveliind County. Licoln County.
ConWlY County. Innol:o County.
DaUII County. Perr County.
Deshii County. Pope County.
Drew County. Puii County,
hu1knor County. SlIno County.
Giilimd County. YeU County.
Griint County.

§ 01.J39 Nordicast Arknnens Jnltß~lnl(
Air Qualiir Conlrol Rei;lon,

The Northeas Arl:nnsns Intrnst.nto A1
Qualiy Control Reeion consJst.: or tb(
terrtorIaJ aren encompassed by the
boundares of the followina jurlsdiotlon!
or descrIbed area. (lncIUd1cr tho t~rrl.
toril a.rea of aU mwwcipnUtlos (RS do.
fied in sectlon 302(f) or tho Clenn AJI
Act, 42 U.S.C. 1857hcn), crcocrnphlcnlb
located withi the outermost boundRrle:

or the area so delited):

In tho Stiite of ArI::
Arkaa County. l'onroo County.
Clay County. PhUIlp: Oounty.
CrBlghelld County. Polnnett County.
Oros County. Priilrl0 County.
Grene Oounty. RRdolpb County.
Independence 5:Wt FrOiD
County. County.

Jiicl:on OOUDty. Sbiip C:ounty.
14'1enco County. Whlto County.
Le County. Woo Oounty.
MisisippI County.
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stai. alotmt to ad county iiol;
menti for trds in ace, for coun-
,ties advers afecte by abnorm co-
dition. or for sm or new far, or
to correct ineqties ùù far alotments
and to prevent haPs.

The followU deteons wi be
made purt to the Agcuutu Act
of 1949, as amended (63 sta. 1051, as
amened; '1 U.s.C. 1421 et Seq.):
Cd) Loan leel cc 2-year average

.. world maket price. Section 103(e) (1)
of the act requies the seta to de- .
terme and anounce the loaD level for
the 19'12 crop by November 1, 19'1. Such '
loan level mus reect-for Mlddl
1-inch cottn. m1ronae 3.5 thrugh
4.9 at averge loction in the United
State9D percet of the a.verge world Consumer and Marketing Service
price for such cott 'for the 2-year (7 CFR P rt 929)
peod Augt 1, 1969, thug Jul 31, a
1971, except tht. follow 1 or more CRANBERRIES GROWN IN CERTAINyear of excesvel hih price, adust- STATES
meets may be made in the loan level in
order to keep U.s. cottn competitive and Notice of Proposed Free and Restnded
to reta an adequate shar of the world Percentages for 1971-72 Fiscal Pe-
m~rket. Section' 103(e) (l fuer re riod Standard of Grade for With-
quues the Secreta to determe the ' . .
2-yea average world price anual held Cranbernes and Ending Date
pursut to a pUb1ied retion for Compliance With Withholding
. specif the procur an factors to Requirements
be uSed in ~ the d~rmation. Considera.tion is beig given to Q. pro-
Such reguaton was publied m the pow to estabUsh, for the 1971-'12 1!
FEER REGISTE on Debe 12, 1970 Perod begig Septebe I, 19'1, tree(35 FoR 18913).. and restrcte peta whJch pe-
(e? Cropland set-as percentage. cees sha be appUed to ol crar-

Section 103C,:) (4) (A) reuli; the Sece- ries acquire durg..such fica perod,
ta t? provvde for .a. set-asde of crp. to esbUsh the standarc of grde tbt
land if he ~etee3 tht ~e to~ withheld crarres sbb meet and to

. SUPly of agcultu commOdties wi,
in the absence of su a. set-asde, liely :f the date by whJch ol hadler shal
be exceve, tag 1n account the have met thei witholcUgreuuents.
need for an adeqate caver to mai- Th propaed percentages, m1um
ta renale and stble supplies and gre, and endfg date which wer re-
prices and to meet a. natlna emerency. ommended by the Cr Maketig
If a set-asde of crop1ad is in efect, Commtte aUts meetig on Septe 2,
then . as a. condition of elgibilty for 1~71, would be esbUshed ùù iirdco
loan and-payments on cotto producer wwtb the provions of th maketig

. must set asde and devte to a.pproved agreeent and Order No. 929 ('1 CP
consertion uses an a.ge of crop- Part 929), regutig the handlg of
land equa to such percetage of the far craries grwn ùù the State of Ma-
base acrege alotmt as the Secta17 sahusetts, Rhode Isand, COnnecticut.
detees (not to exce 28 percent), . New Jerey, Wiscoii MichJga, Mi-
in addition to the soll-cnsrvg base neota, Oregon. Was11n, and Long
esblied for tbe far . Isand in th State of New York, efrec-

(f Unresed uss acc poli. Sec- tive tmder the Agrcultu Mnketig
tion 407 provides tht the saes price Agement Act of 193'1, lI amended ('1
caot be les th 110 pet of the U.s.c. 601-4'14).
loan rate for Middl I-inch cottn The recommendation by the Crnbcrr
(microna 3.5 thug 4.9), adjuste Marketi Commtt reects its ap-
for such curt market dierti re- pralsal of the avaable supply of cnu-
fiectmg grde. qualty, loction. and beres and the curt and protive
other value factors deteed appropr!- market conditions The fbg of the freate, plus reanable ca chares, and recte percetage lI &Ped
except th a. qutity of cottn equa to here is designed to esbli and mll-
the "shortfal" (amount by wb1ch 1972 ta orderly maketlg conditions, pro-
prouction is les tb estid re- vide the market with an adequate supply
qulements for domesc us and for ex- of crabees, and to prevent the cha-
port for 1972-'13 maketi yea) must otic marketig conditions whJch would
be made a.vaible at cut market liel ret If aU of the avol1ble sup-
price. pUes of crbees wer miiketed dur-

Pror to ma an of the foregoing' lng the curent 1Icc period.
determation. consdertion wi be The m1um grde reuient for
given to an da views and remmen- withheld craes speed herc is
dations which are SUtt in ww~g designed to effect Q. desle reuction
to the Ditor, Cottn Divion. Ag-
cultu Stbi1tion and Consera.tion in the marketale suPPly of crorres
Serce,' U.s. Dea.en of Agrcultu, by preventig hadler from US Jower
Wasb1 D;C. 20250. In order to be quaty berres, normal eUated, to

sue of consderaon, al submlons
must be porked not late th
Octobe 8, 1971. AJ wrtt &uons
ma puruat to th notice wU be
mae a.vaiile for pubUc intion a.
suc ties and plac an in a maner
convenent to the pUbUc buses (7
CP 1.2'1Cb)).

Signed at Wasgtn, D.C., on Sep-
tember 9, 1971.

lt E. Faes.
AdminitTator, AgrftuaZ SUI-
bflfztlon and ConaeraUon
SeTtce.

(FR Do.71-1360B PUec 9-13-71;8:49 11)

isn3
meet & pa or th witboldfg (r
strcted percenta) re1Dent.

The endlc ddte of Febr I, 1972.
is desgn to provide ample opPØty
for eech hadler to meet hi witholdig
obUgations beor copletion of the ma-ketig sean by perttg inmn
lIexbWty in scedul reques for in-
spection an cercation o! crbees
for witboldfg, wb1e engagùg in nor-
mol shpplngopetfons.

The propoal is as follows:
§ 929.303 Fre And retrcted pet.

aJ;es lor tho 1971-72 fi peod
iiadanl or r;de Cor witheld c:-
Lc:es and eDdii: ddtc for compli-
Ance wIil tho witholiiD~ re
ml!b.

(a) The fre petage and rEcted
peentage appUcable to an cres
rruld durg the 1I peOd Sep-
tem 1, 1971, thug Aug 31. 1972,
sh be 88 pet an 12 pet,retivel.

Cb) Eah lot or cranes witbd
purt to pargrph (a.) above sha
grde at lee U.s. No.1 grde, as setfort in the U.s. Stada for Fr
Cres for Prg (U 51.3030-
51.3037 of th tiUe) except tha.t, for the
pU1 or tbl reaton, cres
inested with worm shal be scre
agat the grde under the 5 perct
tolerce provided for craes whJcl
ar &Ort or a1ecte by decy (see
§ 51.30SUb) (3) of th tiUe).
(c) Each hadler sh meet hi with-

holdig reuients. as provided in
§ 929.5, not late th Febru 1, 1972-

AJ peons who des to sumlt'Wt-
te data, views, or a.ents in conec-
tion '\th the afored proPOal shuld
1Ie the sae, in quadrUcate, wi the
Bearg Clerk. U.s. Deparent of Agr-
cultu, Rom 112A, Was D.C.
20250, not later th the 15th day after
the pubUcatfon of tb notce in the FE-
J: REGJ AU wrtten suIDon
mnde Purt to tb notce wn be mae
annble for pUbIJc inecon at the
Omce or the Beag Clerk dur regu-
lii buses hour t'1 CP l.7(b)).

Dated: Septeber 8, 1971.
PA'U A. NICHOLSN,

Acting DrrectOT, Fruit cn Vege-
table Divin, Conmer and
Marketing Sere.

(PR Do.71-13488 Pied 9-13-71:8:48 am)

(7 CFR Part 1007)

. (Dot No. AO 366-A7)

MILK IN GEORalA MARKETNG AREA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreement
and Order

Notice is herby given of the fi~ with
the Ben Clerk of th reomended
decon with ret to propo amen-
ments to the tetative maketig agr
ment and order reti the hadl
or ml in the Gerg maketi ar
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IJtereted pares ma fie wrtten
excePtioDS to th decion with the Rea-
in Clerk, U.s. Deparent of Agrcu-
tu, Wash1n, D.C. 20250, by the
20th day afte pubUcation of th deci-
sion in the FEDEIW REGISØ. The ex-
ceptioDS should be fied in quapUcate.
Al wrtte subm1oDS mae purt
to thi notice wi be made avaUble for
public 1npection at the omce of the
Rearig Clerk dur reguar busines
hours (7 CPR 1.27 (b)). .

The above notice of fi of the deci-
sion and. of opportty to:fe exceptioDS
thereto Js isued puruant to the provi-
sions of the Agrcultu Marketig
Ageement Act of 1937, as amended (7
U.s.C. 601 et seq.), and the applicable
rules of practice and procedure govern:.
ing the formulation of marketi agree-
ments and marketing orders ('1 CF Part
900).

PRELIIAIlY STATEMENT

The hearig on the record of whJch
the proposed amendments, as hereter
set fort, to the tentative marketig
agreement and to the order as am~ded,
were formulated, was conducte at East
Point, Ga" on AprU 27-29, 1971, pursut
to notice thereof whJch wa ised Apri 5,
1971 (36 FoR. 6830) .

The materi isues on the record of
the hea. relate to:

1. Pool1 standards for a plat oper-
ated by a cooperativessoclation.

2. Pricing point on divert mi
3, Adoption of a Clas I base pla.

FImGs AN CONCLUSIONS

The fonowig figS and conCCUSoDS
on the materi ises are basd on evi-
dence presente at the hearig and the.
reord thereof:

1. Pooling standarås jor a plant oper-
ated by a cooperatioe assocition. Provi-
sion should be made in the Georg order
for poolig a supply plàt operated by a
cooperative asocition on the bas of
the cooperative's overal performce in
the market rather tha soleIy on shp-
ments from the plat.

The proponent cooperative asociation
representi producers in the market
operates a mi receivi and storae
facWty at Eatonton, Ga. The cooper-
ative plans to use the Eatonton receivig,
:facWty (1) to balce supplies of han-
dlers . whose diect receipts from far
may be les thaI their curt needs, änd
(2) to asemble mi supplies in exces of
handlers' needs for diosal to mau-factu òutlets. Thes are prJar
funtioDS of proponent cooperativea~ociation. .

The pricipal manufactu outlets
for Georgia resrve supply are locted
outside the state of Gergia. In some
cases, diversion of m1 dictly to such
nonpol plats provides the most em-
dent had1g of the mf in exces of
handlers' needs. Becae of the long di-
tances usualy involved, it. is frequentl
more economical, however, to reeive the
mi fit at Eatonton where the mi
from small pickup ta trcksJs reloaded
into large over-the-road taDker. Receiv-
ing and asemblig the mi at Eatonton

PROPOSED RULE MAKING

J'esults in a sustatl reduction in the
co of movi such resrve m1.
Pool plats under the Georga order

ar scatted over a ivde ara. In ma
iDtacès the ditrbuti plant ma be
neaer to a Producers far than the
Eatonton receivig faclUty. Therore,
Gtce al producer m1 in the market is
deUvered in -bul ta, Jt norm Js
more economical to move the mi di-
rectIy from the far to a handers plant
th It is to haul the mi to Eatonton,
receive Jt at the cooperative plant for

puroses of quyig the plant, reload
it and then haul Jt back to a ditributig
plant which is closer to where the mi
was produced. Consquently, very Uttle
mi actual is moved though the Ea-
tonton facJty to supply Georgia di-
tributig plantB even though it provides
II suppiy-balcing function for the
Georgia maket.
If the Eatonton pIIt were nQt a pool

plant. at leat some of the reerve supply
of the market received at Eatonton stm
could reta pol statu as diverted mi.
The order requies, however, that 10
days' production of each producer must
be received at a pool plant durg each
month to be eligible for diversion on

. the remai dayS of the month. Since
it is not ecnomica to receive at the
Eatonton facilty each day the mü lo-
cated nearest the plant, Jt would be nec-
essar on at lea 10 days durg the
month to haul substtial amounts of
mi from far close to Eatonton to
more dit pol plants and then retu
the mJ to Eatoton. Quayln the
Eatonton plat as a pol plant wi eU-
nate a substtial amount of uneconomic
haulg othere necesar.

A coopetive plant such as that at
Eatonton therefore can serve the market
more emciently if it is a pool plant, but,
in view of the natu of the opertion as
descrbed, the market perormnce re-
quied for poolig such a supply plant
operated by a coopertive asociation
mus be somewhat dierent from that
of other suply plants. The conditions
for pooli such a plat should be that:
m The plant is not a ditrbuti plat:
(2) two-thds or more of such cooper-
tive's tota member producer mi (in-
cludig suc mW deUvered diectl from
farm and from the asociation's
plant(s)) is receved dur the month
as produce m1 at pool dibuting
plants; and (3) such plat meets the
orders mJum shpping reqU1ement~
for supply plats gener, subject to the
conditions set ;fort below. These condi-
tion wm 1nur that undue quantities
of m1 not reguarly serv the Georga
fluid m1 market wi not be asociated
with the Gergia pooL :0
In view of the fact that the Georgia

market is one which is frequentl
reativel short on supply (and the
fac that ther is some seasonal va-
iation in suplies) , the cooperative
in order to quay a supply plant
on te somewhat dlerent from
those applicable to other supply plants,
should have a high proporton of its
produce-member mi reguarlY sup-

plyia the market. A SU,9ply plat, other

th one operoted by a cooemUve n:
descrbed herei, mus deliver nt leCl..t
50 percent of Its receiptB to pol di.
trbuttir plant.. When the mi of mem..
ber-producers which is deUvered dleoUy
from the far to ot.her pool plimts, is
cODSldered as havl~ been :f received
at the plant of the cooperotivo it is rcn-
sonable to requie ii n bas for i;uch
plant quacation that not less thnn
two-thds of a cooperative's member-
producer mi be received at pool cUs-
trbuti plants.

In determS whether ¡¡UcII coopom..
tive plant meero the minum 60 per-
cent shippln requiement ceneriiliy np-
plIcable to supply plants in this mnrl:ot,
aU deliveries by the coopel'ntive (nctlnrr
as a bul tak handler) on ml de.
livered to pool ditributinir plants would
be consdered as havlna been received
fi at the asciation's plrrt qunllyinrr
under th provision. U the cooporntivo
were to opemte more than one supply
plant aU such direct deliveries 01 member
producer mi to pool ditrbutinc plnnta
would be asicned for ths purposo to tho

suply plant nearest Atlanro,
At the hearg. a proprietary handler

representative expressed concern thnt
large volumes of ditant mJ could 'be
asociated and pooled under tho order if
a proviion of this l:Jd vvere adopted,
Rowever, it is conoluded that the condl-
tions for pool particIpation set forth
herei wil inure toot only the rer.u1nr
reserve supply for the Georc1a mnrl:et
wi be pooled.
Additional supply plnnt3 of tho co-

operative could qualify, 01 couro, for
pool supplY plant sttu on the bnsJs of
actual shpments from the pliit to POOl
dltrlbutina plant~ under the 50 percent
rue.

2. Pricing point on diverted mfll. No
change should be made in the currt'nt
GeorGia order '!11th respect to the prloinr.
point on diverted m1 MI divertd
from a pool plant to R Donpool plnnt
should continue to be prioed at tho loon-
tion of the plant to whloh diverted rnther
than the pool plant from which divt'rted,
as proposed.

The purse of the locntlon adjust.
ment is to reßect the viiue of tho m11: nt
the point of receipt. The un1!orm prIce
for base mi paid to producers for
diverted ml in th market should be
the price applicable at the plant 01 physi-
cal receIpt, not. the price applicable at
the plant where the mill: WDS received
prior to diversion. When producer mll!: is
moved from the farm to a nonpool plnnt
at whioh no location ndjustment appliC'D,
the producer pays the cost of movinr. his
mUk to such'plant. When mill: Is dl\'ertt"d
to a nonpool manufiictu~ at whloh t\
locatIon adjustment is npplicable, it is
appropriate thnt the dlfferenco in t.he
price at such locatlon be refleoted in th!!
tmorm price received by the produoer.

Proponents of the chanl:t' in the prIo.
in point on diverted mill: contended
that in the Georcin market, most mRlU-
factug plants are locnted a conc.lder-
able distance from the market ßnd thnt
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the co of movi mD from the pro wheby new proucer m3 eam blL
duoon;' faa to such Plats someties and esUsec Prac ma mcre
exceed th cost of movig mß to the thei bases, it al prodes tht ba
pol d1uti plats. However, when holdi prouce who reuce thei mar~
mW is priced at the plat from which keti wi not be adver alrected.
diverd. th cost is borne inted by al Th would be acmplled by provfd1g
producer on the maket sice the tht a proucer's production hiory
amowwt of the loction adjustment ap- would not be reduced ii lonu os he JD-
p:icale at the point of recpt othere kets a volume of mI Bt le:t equn to
would enance the unorm price for base hi Cl I ba.mi . In its brief, the proponent coperative

:Pcing th ml at the point of receipt orgtion st:te tht B numer of
wi1ne tht mD wi not be moved produce ha Purd 19711'11 base.
wwconomica or undue ditaes at under the seeii b: plt In order
other produce' exene. It wi furer to provide an equitable trtion !rom
protet the unorm price for reguar the base-ece plan prczentl B. par or
produce suplier by eltig the 1I- the Gergi order, proponent stnte tht
centlve to ascite with a plat 1I the al trnser of 1970-'1 base under the
central market da1 farer whose mi pret pla, purased by produce be
us is recved at a dint point, and twee Marc 19'11 iid the eJective date
then to diver such mi to the plant of of th1 order, ~ould be asgned to them
us receipt whUe drwü from the mmder the new base pll. Ther is no
Gerg pol the applicable 'unorm bas, however, for such B. trer of
price f.o.b. cetr market. production hitory. The agrcUUtu Act

At the he and alo 1I its brief, the of 1970 doe not proVide tht B prouce
proponent copertive ascitin indi- be credted with prouction hito &S-
eated tht the proposa to chane the soate with B. &eaDa bas purhh
prici point on dive mi should be prior to the eJecve date of the new
adopte to mae it clea that divert, Cla I bae plan Consuentl, produc-
mi mm quy as bas mD under the er who pured 1970-'11 bas under
Cl I base Pla Th Gerg order, as the prest &ena bas pll wi not
amended herei maes it clea that a. reve credt for prouction hiry ns~
producer wi reve cret under the socate with &uch bases. AU bas isued
Clas I b~e Pla for al hi produce mD under the pret pla must tcrnte
deliveri; whether such mi is recved on the effective da of, B. Cln I base
at a pol plat, or is diver therefm plan, and prouction hitory østed
to a nonpool maufactu plat under with such bases ear mmder the preentthe rues for diveron. pI may not be tnered

3 Adotin of cc CWI I base plan The oDl exception would be in the
. . te b' ca of an 1Itram base tranerProducer .supply plats regu y which ocur prior to the eJectivo da

the Gerg Feer order shoUld have Ia'- ,'-I th
the opportuty to decde wheter the of the new P £i w..ch e herd and

far wer trfer with the base andProce from .the sa;e of thei m1 there was an untepte contiuation
should be dibute among them 1?y of the sae ci opetlOD. In INch ca
mea or a ~as I bas. plan ised m tt production of the trerr pro
confOrmty wwth .the Agncutu Act of duce wOuld,be consdered as h.v1 be"1970.. delviied by th trer prouce.
At the ~resent tie, 1?~ucers under To alevite th &ituon, it is pro-

~e Gerg order are paad m accrdace po that the Clas I lx pll provf-
wwth the te of a 12-month seaona &ions be made eftive on:M 1;1972.
base-exce Pla - Th would pet prouce who pur-

. The puros of the Cl I bas pIa is ched base mmder the curent &eii

. to provide a method for prducer re- bas pIa 1I the exectntion tht they
late by the Gerg order 1Idividua to would enoy the bee1t Of &Uch base w-
adjus production to meet the Clas I t1 Febnn 29, 1972, to ga a ful re-
need of the maket. Coopertive org- tu on thei Invesent.
zatlons' representi a majority of the' Proponets of the Cl I b:e pII
prOduce on .the Gerg maket pre- exresed the view tht delC the
sente al th teony 1I favor of the eJective date wt1 March 1 wOuld pro-
proposed bae Pla There was no oppo- vide an incentive to fnrmers to mcr
sition to the proposed base plan How- thei production dur the còmlir Bep-
ever. a pl'Prietary handler repreenta- teber-Januu perod in order to tae
tive sugges modcations regardi advatage of th new plt We cnot
cert asts of the proposa agr with th srent. Prucer who

The propoed base Pla is desgned to increae thei prouction, or who beome
adpt to ç'h..ng:ng suppiY-demnd condi- producer, dur the comig base-form-
tions. Under it new proucers comig 1n period wi reeive approxltee the
on the maket.would be able to ea over sae moneta retu for thclmi and
a reaonable perod of tie, bas com- ea the sse prouction hitory for
parble to -tose of other producers. Si- futu base computatlons'rei:dles of
llaiiY, it would provide a mea whereby whether the preent &easona! plan or the
an produc des' to mcree hi new Cl I bas pla is in ellect.
production and thus eam addltlonal base A producer who mcrea prouctionmay do so. wi reeive onb the e.~ccs prico fór
Under the p1an propoed her pro- hi sddItional prouction regndles of

ducer bases would be-aduste anua which plan Is in clect. SlmiiIy, n d.
to reect ch ssply-sales condl- farer who begi production on Se-
tions. Whe the pla prodes a. mea teer 1, wi reve the base price for

lSU5

50 percent of hI delveres reardles or
which Pla is 1I elect.
When Cl I bas are copute on

MM 1, 1972, the prouc wD reeive
the sae crt towad computg hi
new prouction hiory and Clas I bas
under either plan. Thus, a del nntl
:M 1, 1972, wU aford no mcetive
for B so-caed "race for ba". nor wi
it nfrcct the moneta retu of pro-
dUCCl. Such B. del, however, wm per-
mit tho:¡e produce who. in go faith.acq setnal bae by trer to
avold the 1lanc1a1 los they would mcu
U the Cl I bas plan wer made eJec-
tivc at ii eaUer date.

(2) A de:;crptlcm of the Class I base
plan adopted herei(a) A summCU of
the basc feat'UTe$ of th Cl I base
plan. The new Cl I bas pla adopted
her genery fonows the form of ba
p11 propoed by producer repreenta-
tivcz.
Clas I bas would be ased to elgi-

ble prouce on th e1ecve date or the
bl1 p11 and would be upted on
:M 1 of each yea therafte.
The tota Cl I baes to be asgned

would eq 115 percet of the averge
dn proucer mi USed in Cl I dur-
in the previous Septembe-JanU8
peod. For the PU1 of aBoctig
Clas I bas to proucer, such qutity
wOuld be prorated to th proucon
hiry of each prouce.

New proucer coing on the mat
wOuld be øsgned Cl I bas or ba
mI at B. tie and in an amowt deped-
mg on the c:cuce or th entr
into the maket. Th vaous categoes
or new prouce an th ma in
which thei ba asgnents would be
made or i;ed 1I suent 1ldf
mmd conclusons

(b) Reesentate per. With re
spt to th repreentative Peod an
computation or prouctin hi, th
Agcultu Act or 1970 prvides: "and
(! a furer adusent, eqtably to
apporton the tott vaue of in pu-
ch by al hhdler among.prouc
on the bas of thei maketlgs or mI
which may be adjused to reec the
utDtlon of proucer in by an
hhdler in an me cla.cation or '
t'1n"C:fli.tlon, durg a. repreentative'
pcod of 1 to 3 ye, which wi be auto-
matica updte each yea."

The repreætatlve peod for the com-
putntlon or prouction hiores and
Cl I bas would be a. 3-yea peod
consg of th 12-month per
cxend1g from Ma of one yea
thug Febru of the nex yea. The
prouction or eah produce to be
creted to hi production hIry each
yea would be hi averge da delveres
durg the month of Septembe thug
Janun In each such 12-month peod
Thcze ii the month 1I which Cl I
&aes by hhdler reguated by the
Georgll Feder order ar the highes
retlve to the maket suply. Use or
the 5 month wi crte pructon
mcent1ves consent with Cl I saes
piitter or hadler reguated mmder the
Georg order.

In addition, th pacu 5-moth
perod wa choo by proucer beuse
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it JI the base-fommg period for the Accordigly, it is provided, that, in
seaso:aal base-excess plan now effective deteg a producer's averge day
in the cunent Geòrgi order. Since delvees durg the Septeber-
Georgi order producers have conducted January period, hi tota deUveries w1
thei entie da operation . includig be divided by the numer of days of
feedig, breedig, and farm mae- production represented by such de-
ment with th 5-month period as the liveries or by 145, whJchever is greater.
base formg months. it would be desir- Cc) Production hi8tOT period. The
able to contiue with the same Septe- base plan provides for a 3-year rollg
ber-January period under the Clas I average to determe the production hi-bae pla.n, tory of eac producer for use in ¡¡ign-
There are 153 days in the 5-month ing hi a Clas I base. In each such

period. However, dividig a producer's year (the 12-month perod of Mach
tota delveries durg the represent& through Februar), the average' daiy
tive period by 153 create inequities when deliveries of the producer during the
most producers are on every-other-day month of Septeber though January
delivery. . would be used to establi hi produc-

For the most part, the mik of Georgia tion hitory for that year. Hi 3-year
order producers is picked up on an production hitory base would be the
every-other-day basis. Producers de- simple average of hi day producer
livering mi on the fist day of Septem- mi delveres dur the Septeber-
ber and every other day thereafte Januar period of each of the 3 years.
through Januar 31 would -have de- In addition to providig a method for
livered 154 da.ys' production durg the each produce to shae in the Clas I
5-month period. Producers picked up on -- of the market in relation to hi
September 2, and eaèh succeedig alter- market1¡: over a period of 3 years, the
nate day thereafter. would have de- order must provide for the asgnent
livered only 152 days'. production durg of bases to producers with a production
the 5-month period. If the tota volume hiry of less tha 3 years.
of mi delivered durg such period is The Agrcultu Act of 1970 provides
divided by 153, one producer"s base is that a new da farer, upon becomig
enhanced and the other producer's base a producer under the order, wi be as
is reduced as a resut of the use of th signed a base consnt with the suPPiYcommon divior. and demd conditions on the maket,

To ilustratein the case of two pro- the development of orderly and emc1ent
ducers, eiich producing exactly 1,000 marketig conditions and the inteest
poimds per da.y, one whose mi is re- 0:( producers under the order, other
celved on September I, and on eac al- dai farmers and the consg pub-
ternate day thereafter, would have lic. The Act furher provides that bases
delivered 154,000 poimds of mik and so asgned shal, for a period of not
would receive a base of 1,007 pounds. more th 3 year, be reduced by not
The other producer would deliver only more th 20 percent.
152,000 pounds of mi and would re- In view of the cuent and anticipated
ceive a base of onl 993 pounds. Sice suppiy-demd sitution in the market,
each produced 153,000 poimds durg it is provided tht the production hitory
the 153-day period, eac should receive base of a new producer shal be reduced
a bas of 1,000 pounds. onl for hJs fist year on the market.

In addition, the use of a common di- Cd) InitiaZ production history. Follow-
vior of 153 would work a hardsp on 1n the. adoption ot the base plan the
a producer who may be. off the market maltet admtor wi compute and
for a few days through no fault of hi asgn a production hiry for each el-
own. A producer's health permt may gible produce. Th production history
be suspended temporar because pesti- for each producer wi be computed on
cide residues are found in mi even an averge da ba:' ,
though the source of that residue may Prducers delveri producer mi on
have been purchased hay. A dai farer not less than 100 days in the imedite
may inted to begi shpping mik to the precedg September-Janua period
market as a produce on September 1, who have been delverg producer mi
but hi actual entrance on the market, uner the Gergia. order contiuous
for one reaon or another, may be de- Bice Septeber .1969 would be credited
layed a. few days. Other producers may with thei producer mi delivees in
have mi rejected for high iwidity re- the hJgher of the 2 prior years (Septem-
sultig from a. power faiure, or other ber 1969-anuar 1970 or Septeber
circumtances over which the producer 197O-anua 1971) at the outset of th
has no control. base plan. In computig an 1nti pro-

The proponent cooperative orga- ductlon hitory for such producers, each
tions recognd these problem and ÍD- producer's mi delveres in the 11gher
corporated a prov1on In the Cla I of the two periods would be averaged
base plan which would alow a producer with hi averge da production durg
8 days to correct the sitution without the peod Septeer 1971-January 1972.
penalty to the producer with respect to Prponents proposed that if the Clas I
hi Clas I base. The 8-day grac period bas plan were made efective in the fal
Is adequate and renable.' An pro of 1971, the 1ntialproduction history to
ducer problem coverig fa1ure of de- be used should be the averge dai pro-livery of more than 8 days' production duction of a produce durg the perod
should be consdered by the harp September 1969-an 1970, or Bep-

. commttee. tember 197O-anua 1971, whichever is

higher. Use of the nlterno.tlve periods
would aford rcef to producers who ho.d
reduced production in the lo.tt~r perIod.
Even though the plnn wi not be mndo
effective unUl Mah I, 1072, producers
should have the opportuty to uso
either period in COnJunction with t,hoir
production In the September 1071-JRnu-
ar 1972, period In determn1c thrlr
1nt1l production llstory. Use of the
alternative periods should result in
greatly reduced application for rellet
from hardsllp on the effective dnto ot
the plnn.

Producers deliverig producer mJlk on
not less than 100 days duriC tho Sep-
tember 1971-Jimuar¡ 1072 period nndno
mD in the provious September-Jnnunry
periods would be assIgned im initinl pro-
duction llstory base by the mnrkot nd.
m1strator. Such production llstory
base would be computed by multiply1nC'
11s a.verge dlly deliveries durinc tho
5-month period by 0.80,

A producer 'Who delivered less thnn 100
days durg the September-January 1'0-
riod, but had delivered for at lenst 00
days on the effective date of the ol'dl'r
would have a product.on llstory bnse
equal to 80 percent of his deliveries dur-
ing hi fit 3 months of delivery, nd-
Justed to reflect the sensonnl1y of P1'O-
duction on the market.

Producers deliveriDC' producer m1: for
les than 90 days on the elIectlve dato of
the base plan would have no in1t1nl pro-
duction hitory. Such producers would
be assigned a Cla.o; I base In accordimco
with the provisions applicable 1'01' nt'w
producers.

As earlier stated. 1ntial1 a product'r's

productIon hitory base wil be dotor-
mied by dividig hi deliveries dur11ic
specl1ed months in the represont.ativo
period by two. Were tlls method applied
to producers with a I-year produotion
11story, the production history buso of
the producer would equal only 50 percent
of his average deliveries durinC' tho
months used in computlnC' 11s produc.
tion history base.

In view of the current and imticlpnted
supply-demand situation in this mnrl:et,
however, producers with less thnn R
2-year production history should bo RS-
signed a larger production history bRao
which would result from the abovo com.
puta.tion. The 80 percent flcue adopted
herei for use in the assicnent of
1ntial production history to a producer,
both on the effective date of tho ordor
and on the occasion of subsequent up-
datig-of production hitory, wm con-
tribute to orderly a.nd emcient ml\l'l:o~-
ing conditions. It wll afIord rensonnblo
opportty for the establishment of
new production unts, yet \viU not dis-
pute the market for established
producers.

(e) Annual update 01 production Ills-
t01.Followc the computation of an
intial production hJstry on tho efIeo-
tive date of this base pIon tho mRrl:ot
admtor \vould update the produo-
tion hiry for each eliC1ble producer on
Mach 1 of eiwh year thcrenftor.

The basc mathematical computation
used to update the production history of
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PROPOSED RULE MAKING
I

eah,elgile produce is made by the averae Cl I base dur the most
maket adtor prior to Mach 1 reent Septe-JBD11 peod, then
eah year. The computation involves suh :Prouces prouction hiry would
dividig ea producer's deUveres dur- be reuce in proportion to the ØJommt
1n th 1medte prece Septe- bi averge da Clii I ba excee bi
ber-Janua perod by the numer of averae dal tleUver dur tho w-
das repreente by such delvees or medtely predig Septer thug
145. whichever is grte. Janua.
. Producers who were ased an.intl In efect, a proucer who 1s a.cd

production hitory on th efectve date a Cl I bas ases the dUty of sup
of thi bas pIa who contiued .to de- p1yg the market with a ce volume
liver to the Gerg market would have of m1 When he faD to deUver thnt
acumulte a 3-yea production hiry ØJount it is fittg tbt hi iilgcd
on Marh' I, 1973. On that date, the she of the maket be reuce QY the
maket admtor would update the amommt of hi unerroduction. Tb is
production hitory for such prouce. acmpUsed by reucl hi prouc-
Th would be acmplihed by comput- tion hitory b::e in proporton to bi
in th averae dal d.Ver for eah undereUvery of CLOSI b:e mi Pr-
producer dur the Septeer 1972- ponents propo tht the production
January 1973 perod Th qutity bitory bae be reuce by the iiommt
would be added to th produce's int1 tht the proucer underdeUver' hi
production hiry and the rest "Would' bas.
be divided by thee. Th fie would Sice Cl I bas lUe a pecetno
represent the 3-ye production-hiry of a proucers prouction lltor,, oD1
for ea produce for the nex yea under by reuc1 hilJ)roi1tton hiry base
th bas pla Th prouction hiry in proporton to hi undereUver of bae
would be efective frm Mach 1, 1973, ml wi the Xlroduce reeive B new- thugh Febmar 1974. Cl I bas on the sae bii ii al

On Ma 1 of eah yea thereater other producer on, the maket.
the average da computation for the .It 1$ Provided however, tht in ~o
móst recet Septembr-January perod evt sh a proucer's prouction b1-
would be added and the oldest data tory bae be reuced by more thiu 25
would be delete ii eomputig the 3-year percnt in an one yea as B ret
rollg average" proucttoñ hiry for of underdeUver. Prponents reuestedea produc. such a modlcation on the bii tht a

A prouce who had not be as produc's de1veres could not fal be0w
a production hir, previous but who 25 pet of hi bae, except in th cae
ha delver at lea 90 dayS" proue- of some catatrophe L1ttir Xlrouc-
tion prior to Mach 1 would. be asgned tion hitor, reuctions to 25 pet wW
a production eq to hi avere da llt the numr of hap c1ii
delveres durg such peod The pro- which wi be sumitted for review by
ducton hitory bae asgned to such the ~p commtt
produce would be 80 pet of hi pro- If a prouces avere dii mi de-
duction hiry. Th inti alotment liver, increes during an Septembe-
would be UPdate by includi hi aver- Janua perod to a prouction level
age da delvees in two susequent above that from which hi previou Cl
Septeer-JaDua Perod unti a 3- 1: base had bee copute, the inre
yea rog avere production 'hitory level would be credte toward iu in-
is esblied for such proucer. After a creaeinprouctionhltory.
3-ye production bl is establihed, Under the Clii I bae P1: ndopted
the data for the most curt Septe- her B proucer COuld al mody hi
ber-January perod would be added,and as prouction hitory thugh
the oldes deletd. trers. Thus, when a prouce cU-

(f Facor to òe coed in iipdt- PO of Cl I bas by tner he iiut.
ing produc TT77. The basc factors matica trer a prortonate
to be code in upati each pro- amount of the Production hitory QS
ducers prouction hitory on Mach 1 elted with such Cl I bos Accrd-

. ea. yea ar: (1) ms avere dai ingI, th amunt of prouction hitory
proucton durg the mos ret So- wou1d be sutrted frm tbt previous
tembr-Janua peod; and (2) hi aslgtohliniiv1nthiupdiite
prOduction hlr, sujec to adjust- prouction hitor,. SlmriY, production
monts for underdeUve, trers, and h1r, lloclDted with the acqution ofhadsp. Cl I bas would be added to hi AS-
The Act of 1970 provies tht a pro signed production hitory. Al, iu nd-

duce may reta hi Xlreviously ased jusent for hldsp or inequty would
prOduction hiry eve thoug he re be acunte for in term of B propor-
duce hi maketi unes hi market- tionate ØJount of production hitory.
1n fal below the level of hi Cl I Th recognes tht a produce's efcc-
base. . tive Cl I base could chimgc durcr tho
In updati the Production hitory of yea due to trer.

each produce with :rga to under- If an adJusbnent is nec~ in ii pr-
. delvery, these .nes would be applicale. clce's production hitory nnd Clas I
If a produce delve an amount equa bae as a resul of: (1) Th iic:tion
to hi Cl I bae ties th numer of or dipotion of Cl I b::e by trfer;
days "in the month of Septeer or (2). the decn of the hop com-

i though Janua, hi prouction hitor, mltt, SUch prouces prouctionfor the nex yea would not be reuce. hitory and Cl I bas would be UP-
If a proucer deUve les th hi dai dated 1meda~ or ii of the etcctivo

'iSU7
ddte of the trer or the harp com-
mitt's iitlon.

(g) Hel prducer. The law re
tlt a ba be asgned to a new produce
who comes on the maet beus the
noDpol plat to which he ha be de-
Uver m1 beomes n ful rete
plnt under th Geo orer. Bi pr
duction hitory and Cl 1: bae would be
detered in the sae maer as for a.
proucer who bad be on the maket
depedIg on hi averge da n: .de-
Uvenes durg therepreent!veprouc-
tlon hiory perod Such Clas I bae
wowd be ~gned to h1 e1ecve on the
dDte on which' he beme a Prucer
under the Georg order.

A Clas I bae wod aI be asgned
to B proucer who ha be a prouce-
hndJer in the pa ms prucon
hiry and CI 1: bae would be co-
pute a. if hi mi production reeived
at hi pliut bad be delver to a po
plmt.
It is reed under the law tht a new

proucer who prevou de1er to a
nODpo plat and coes on the maet
AS im individua (rather th beuse
th Plt to which he had be de1ver-
ing bemes reate) be asgn a
bii with 90 days after hi fi de-
Uve under the order. Such a ba.e woud
be iigned 0D to a pruce maet-
iDgmWtrm the saeprodanfadl-
ties 'fm which he maketed m1 dug
th :rreentive pe Under the pro-
POed Cl I ba plim :n a proucer
would be asgned to Cl I ba on the
:1 da of th thd pay pe in which
he bega produc m1 deUveres under
the Gerg order. Then he woud be as-
&1gned a prouction h!ory an a Cl 1:
bas coputed fr hi deveres to non-
pol plants iud to pol p1 as 1! an
such deUveres had be to a pol plant.
For prouc m1 de1ver in the peod
prior to such iient of Cl :I ba
such a proucer woud reve on the
Clii II price.

Another category of new prouce in-
clades thos who had not prouced n:
prviou and hhve DOt ac ba bytrer.

Such new produce wouId be ased
bas m1 wt1 a proucton hi and
CI I bas 'ca be esbUsed for such
prouce based on thei deUVeres in a
suseuent SepLebe-Jiuua peod -
Th e1ecth'e date of the base as-
ment would vii deped. upn the
month in which such new prduce en-
ter th maket.

Under the bas pIa, adopted her
11 new producer comig on the Gerg
maket durg the SepLebe-Janua
peod when the mi is needed mos be
cause Clcc I saes ar hies wouId be
iigned Clii I base mD .iediately.
A new produce comi on the maket in
other month when DD supUes have
bee more th adeqte to meet fiuld
needs in the Georga market would not
be nssned Cl I base DD mmt1 the
"thd month of hi deUver of produce
mi In the inter, such prouc
woUld receive a price reectig the low-
es us clcation for an hi producer
mD deUveres
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18418 PROPOSED RULE MAICING

À new pròducer makig hi fist de- the imeditely precedi Beptemei-
livery of produce m1 dur the Janua perod;
month of Septeber though January, (.) Clas I diosition of plants wh1ch
would be asgned Class I base m1 In an wer nonpoi plants durg par or an
amount equa to 50 pecet of hi pro- of the Septeeranua perod and
ducer mi delveres each month. which wee pool plants in the second

A new producer comig on the maket month precedig the effective dete of the
durg the month of Febru thoug new plan; and
Augut would be asigned Clas I base (3) The Clas I diposition of perons
milk In an amount equal to 50 percet of who were producer-handler durg par
hi delveries each month, effective the or al of the Septeber-Jiuua period,
flrst day of the thd pay peod in wbich and in the second month precedig the
such prodúce deliver producer ml e1ectlve date of the new plan have pro-
under the Georgia order. ducer sttu.

Th method of asigng base m1 to The tota of such Class I diposition
new producers wil encouage new pro- durg the Septeber-January period
duction unts to ente the market at a would be multiplied by 115 percent and
tie when their m1 wi not contrbute averad on a da.y bas. The resultig
to a burdensome SUPiy. Payig new pro- quatity would be prorated to the pro-
ducers for 50 percent of their mi as duction hitory of individual producer.
base mlk wi proVide an incentive for The qutity prorated to each producer
such producers to come on the market wi be hi "Clas I base."
and earn bases, rather than acqUie base For puroses of th proration, the re-
by transfer. Ths wi tend to prevent lationsp betwee Clas I base and pro-
bases from takig on an excessive value. duct10n hitory wi be exressed as a

The Agrcuutural Act of 1970 requies percentage caled the "Clas I base per-
that if any producer delivers a portion of centage." The Clas I base percentage
hi mik to plants not fuly reguated by would be computed by dividig the su
an order, his Cllls I base allocation of the production hitory Into the tota
should be reduced accordigly. Therefore, C1as I to be assigned, with the resuting
if a producer delivers a .portion of hi ratio convertd to a percentage by multi-
mi to an nonpool plant (except by di- plyg by 100 and roimdlg to the thid
version) durg the month, he would re- declm place.
celve no credit for base dellveries on the Each yea producer' Clas I basê wi
days on which mi was delvered to such be update to reect chges in C1as I
nonpool plants. Hi base mil for the sales and production hitory. The Clas I
month would be computed by multiply- mi quatity to be used for the updatig
Ing hi Class I base by the number of days would be tht diosed of by reguated
In the month on which hJ entie pro- handler in the precedi Septeber-
duction was delvered as producer mi. Janua together with the Cl I m1 of

(h) Allocation 01 Clas 1 blUes. On the an former nonpool plant which became
effective date of thi base plan, the a pool plant and held pool plant status in
market admstrator wil compute a Janùa precedi the March 1 on which
"Class I base" for each producer based the new bases are to be computed. The
on hJ 1ntial production hhtory. The Cl I sales of former producer-hadlers
production hitory for each producer wi woud liewie be Included if such perons
be adjusted by a ratio computed by divid- were producer In Janua precedig the
1n 115 percent of Class I sales in the March 1 date.,
1971-72 September-Janua perod by The law also provides that an order
the sum of the producton hitory as- may Include a provion to E:courge
signed to all producers servg the seasonal adjustments 1n'm1 production.
Georgia market. The base plan adopted herei would pro-
The proponent cooperative association vide for a seaonal reduction of Clas I

proposed the assigent of 110 percent bases in the suer months of Jmme,
of the net Class I sales. However, a 10 July, and Aug. Th reduction would.
percetreserve would not provide an ade- refect the decreae in the average day
quate reserve supply to ful Clas I Clas I sales durg the suer months
needs In the market. Therefore, allocat- relative to the average dally Clas I sales
ing Class I bases equal to 110 percent of in the other 9 month. The seasonal ad-
Class I use would be inumclent to meet jusent would encourge producers to
the chagig day to day, weekend, and' increase production In the fal when
holiday supply-demd situtions. as well. Clas I saes are highes and mi is
as the normal seasonaJ fluctuation aso- needed and to decrease producton in the
elated with mi production. sumer when Clas I sales are lowest and
The 115 percent :fgue adopted herei the m1 supply is more than adequate

should provide an adequate supply to to meet the fluid demd.
meet the 1iu1d demand and provide the Thus, on Mah 1 of each yea the
necessary reserve to allow for the chang- maket admtor would: (1) Update
1n suppiy-demand concUtions. the production hitory for each produce;

Th plan provides tht the total of and (2) adjus the prducton hitory of
Class I bases to be asgned would be 115 each producer by a ratio reflectig the
percent of producer mi used In Class I reatlonsp between C1as I sales and the
by handlers in the market In the preced- tota amoimt of production hitory
Ing perIod of September though Janu- alottd to producer under the Georga
ary. The quantity of Class I mD used in order. For June. 'JUUy. and Augt each
thi computation would include: asgned Clas I bas is reduced seaon-
(1) Tota producer mi diosed of as al accorcUg to the reatlonsp be-

Clas I by al reguated handler dug twee C1~ I sales in Jmme, Jul, and

AUßt compared with Cl£\ I snlC3 In
the month of Scptembor throuah Mny
on a da.y averarre bii.

Followin these three computnUons by
the maket admtrntor each producer
would be ased n share of the CI£\ I
sales in the GeorglQ maket. The nssimed
base would be effective for 1 year from
March 1 though February of the lollow-
Ing Yea.
Usig the most curent dat-n to mnlco

the base computatfon,it 1G estimated thnt
for each 100 pounds of production history
durg the September-January period, n
producer would receive 0. Class I bnse of
approxiately 90 pOWlds. Th would bo
reduced to approxiate1v 81 pounds lor
the month ol June, July, iud AUITst.

(1 BlUe translers-(I) The nerd lor
base translers. The Arcultul Act of
1970 provides that bases aUocnted to
producers may be transforable under I\
order pursuant to the ters and con-
ditions set fort In that, order, Inolud-
ing those which would prevent bases
takg on an uneiionnble VIÜUO. Con-
sidered by proponent to be an important
part of the base plan as adopted horeln,
the transfer provisions sho\\d be in-
cluded in thi order for severn rensons.
Base tranfers allow new producers to

obtai base quicltly and in ß mimnor
which would not dlute the base pool.
Th method promotes an orderly nltl.r-
native to base buiding. Moreover, R pro-
ducer can plim his produotlon 11 nccord-
ance with hi share of the Class I Gles
from the beglg of hi dnnry opern-
tion, A producer buUdin base from hls
own production must develop n produo-
tion lDtory which would be In eXcl.ss
of hi alotted ClasS I base. To rl'duce
hi production in accordance 'IUh his
Clas I base, a producer would hnvo to
reduce hi operation, whloh, a1'or
possibly lnvcat1 In expensive l'qulp-
ment, he would be reluetnnt to do.
Acquirig a. base by transfer, thl.refore,
would help a prod'icer adjust his pro-
duction to hi share ol the marl:et in n
v/ay which would be benefloln1 to him as
well as to e.'Ctfg baseholders.
Providig for tranfers of base nlso

would help establlhed producers to ad-
jus the scae of thei opernt1ons. An
establled producer could purohl\o
Clas I bas to cover an Inorease in hls
mik production, thus avold1r. tho
necesity of establlshinc a ß1eater pro-
duction history hiself. A producer de-
siin to decrease the scale of hi opern-
tion, perhaps as a. result oliU helÜt.h or
a shortge of labor. would have oppor-
tunty to do so. In the abience 01 t,rnns-
ler, a producer ma.y reluot.at.ly continue
production at the same level.

Whe base tranfers ,"oUld be por-
mltt.e, the Act requires tha.t bases shoUld
not t-ake on an "uneasonable valuo."
Several features of the plan adopted
herein would keep bast' from ta1:lJ on
an unasonable value. The Class I base
plan allows a nevi dair farmer to cst-nb-
l1 a production hit.ory for hlsl.lf iud
ear a ful blle over ii 3-year pl.rrod,
Thus, the producer does not have to
buy a base to asur the base price lor
a POrtoD of his mi produotlon. 'Icre
is less incentive for a De\V producor to
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buy ;bas when he ca. ea one hie1.
SW.ily, an estalied producr may

increae hi Cl-I base by buidi up
a. greater productin hhiy thgh hi
own production. With th option of
ea additiona ba hie1, such
producer wi have les ~centive to buy
base under the Cl I base plan.

(2) Th roes regard.in base tTamfers.
Under the ba pla Cl I bases estab-
lihed on producer mi aelveries for
not les th .100 ùayS in the precedg
. Septeer-Janua peod would be
trerable. Alowig base trers
would faciltate adjustments by produc-
ers desg to exand or contrt thei
operations. In addition, traer of base
would provide producrs an opportty
for more ecnomica mi production and
would contrute to the mateance of
an adeqate suply of mi for the mar-
ket. The followi rues would be appU-
cable to base trfer under the Clas 1-
base plan adopte herei
A produce may trer hi base in

its entity or in multiples of 100 pounds.
Thes l1ts are adatvely practi--
cal and should be adequate.

. The trer of an enti base may be
,made efective as of the day on which
the trfer taes pla; if the maket
adtor receves an- appUcation
for such trfer with 5 days of the
trtion. Usull an enti bas is
trered onl in the cae of death or
the retiement of the producer. In the
'lattr intace the base trfer often
is accmpaned by a dipersal sale at
which the herd and the base are di-
posed of siuutaeousy. When the en-
tie her is diered the base of the
sell prouce should be trnserle
on the same da. However, if appUca
tion for trer is not made with the
5-day peod the traer would. be
come efective as of the fi day of thefollowig month .
Parl trers of bas. in lOa-pound

multiples, w011d be efectve as of the
fi day of the month foUowmg tht in
which the appUcation for trfer is
mae to the maket adtrtor. An
exception is made for the month of
March bee a. produce does not know
unti Ma 5 of each yea what" hi
Clas I bas wi be for the 12-month
'perod begig-Mach 1.
A producer who 11ds tht hi estab-

lied.base exceds hi anticipate pro-
ducton for the .yea wm be permtt
to trfer tht porton of hi bae in
exce of hi reqements to another
prOducer efective as of Ma 1. Por
such traner to beme efective on
Ma i, the si appUcation for
trer mus be recved by the mar-
ket admtor no lat th March 15.

The date on which notice of trer
mUS be :fed with the maket ad
trator are th sae as those incorporated
in the pret sena baexce plan.
.Thêy are eq appropriaæ for the
Cl I base pIa. The reon for the
adoption of thes date are set fort
in the decison of the Ast Secr-
ta is Au 18, 19'0 (35 F.R
13454), which 18 o1cla1 notice

PROPOSED RULE MAKING

To further in tht ther wi be
no month-to-month trer betwee
producers or betwee grups of proucc
to enance undul the retu of tho
produce 'who are pces therto, DO
producer who hø reved bb by tn-fer wi be peett to die of DI
base to another producer unti 3 fUl
month have elapsed. Slmly, no pro-
ducer who ha trferd bas to
another wil be pertted to acq
additional bas by trer untU 3 fUl
month have elPSed. Such rues w1
not interere With the acqu1t1on of ad-
ditional bae by a proucer who inteds
to increae hi productIon on a. long-
ter bas, nor wi they adverel nUect
the producer who Is reduc1g the SLO
of hi opertion and des to di of
base in exce of hi anticlpiited
production.
In the cae of jointl he1d biies,

trer of either the enti bas or a
portion thereof would be re onl
It the application for trfer is sied
by ea of the joint holder. In the ca
of bases held by estate or held in trt,
the executor .or trte woUld have au-
thority to si an appUcation for tr-
fer of such base.
A base establied by two or more

persns, operti a. da farm as joint
owners or as a paerp, may bo di-
Vided betwee the owner. Such divion
wi be effective on the 1l dny of the
month foUowi recpt of wrtten noti-
fication by the market adtmtor in-
dicatig the agred div1ou and slgned
by eah basolder (joint owner, part
ner, heir, executor, or trtee).
The rues rerdg ba traner di-

cused thus flU in these :fdigs ar
.sar to the rUes pertg to bas
trer with ret to the seaon
base-exce Pla which is curentl ef-
fective under the Gerg order. ,Frm
an admrativ~ point of vIew, theM
'Ies have worked we1 in the cut
Gerg order. SuchrUcs woUld be
.eqal appUcable and eflective for the
Cl I base plan adopte her, and
therefore should be contiued

In adcUtion to the rues regadig bas
trers, whIch have be dius al-
ready, ce other conditions ar Dece-
sary to diurge produce frm seg
thei bas and eair new bas.
The base Pla Propo prvided tht

a. producer tren hi enti bas to
another pern woUld not be elgible to
reeive a bas as a Dew prouce for
3 yea after the efective diile of suchtrfer.
A producer who se h1 enti bas,

an rees prouction at a. SUent
daæ, is not a'Dew prouce in the sae
sen as 'Othe Donbasoldl dd
:farer. Therore, he Deed Dot bo D.-
sied a. Cl I ba suject to the sae
te an coditions as other da1
:farers who becme producer for the
fit tie under the order.

Obvious, a da farer who di
of hi entie Cl I bas by trer does
so With the knowled tht he is thereby
dising of h1 privUege. to reve :r-tu for hi mD at the mlum bas

lSU9

price under the order. He would be aWa
tht under thes c1umce he would
be elgible to reeive on the exce
price as long a! he ha no bas.

Norm, he would reeive a payment
in retu for the sae of hi bas If the
poyment so obtable by sae 18 su-
stttlii, and the producer could get a
new bas asgnent without del, ther
would be a stng incetive :for ma
produce to engage in mD prcton in
lae PlUt for the retu to be obtaed
by the $ae or Class I bas. SUch a situ-
tion woUld be contr to the statutory
reuIent tht bas should not tae
on an unnable vaue.
Thus, U a producer dIse of hi en-

tie Clas I bas by trer, some tie t:
Umtntion on hi retr is jused.
However, the 3-yea retrction is undul
retrctive. It is, therore, provided tht
a producer who dI of hi entie
bas by trer and cotiues in pro-
duction or subsentl reses prouc-
tion wi Dot be eUle to be asgned
a bas as a new produce 'for 1 yea after
the date on which such prouce tr-
fered hi enti bas. A siar sitution
and trtment Sbo\Üd apply to a proucer
o.gned a Cl I bas who cea de-
Uveres for a peod and then rett at
a. later Ume.
The bas pla proposa provided tht

a prouce assned a Cl I bas who
faDed to &hp prouce mi durg the
1mediitel preg 12 months and
has DOt trer hi ba would 'forfeit
such bas-and proUCtiOD hiory e1ec-
tive Mah 1. The 12-month peod is
excesve, however. Excet for sitution
beyond hi contrl (wh!char cover by
the rues appUcable to hardsp) ce-
tion of delveres for as long as 90 days
woUld indIcate tht a prouce no longer
inteded to contiue reguar suply se-
ice to the maket.
The Cl I ba pla should opete

to encourge a steady and reUable .s-
ply for the market. It would not see
th pur U a. proucer could. of hi
own fr wI, ceas delveres to the
maket for an exded peod. and then
retu to the maket With the privDege
ø! reeiv1g paymt under the Pla for
'Cl I bas mD in the sae amount
as beore he left the make~. Theror,
it is provided tht if a pruce ce
proucer ml delveres for more th
9D constive days under th bas Pla
hi iigned Cl I bas and production
hiry wm be forfelted.

Ther would be on one exception to
th rue. A prouce who enter the ml-
tn isce would reta hi Cl Ibii and the aste prouction hi
tory unti 1 yea Bfte such pen is
reeø frm active mltn sece.
A tie Umtatlon on trerg bas

is another featu of th new Cl I
bii plan. WIth the exception of intr-
fiu trfers, Cl I bas comput
for producers esblfed on delveres of
prouce mlfor les th 1DO days dur-
in tho preedg repretative Peod,
and bas compute for da far
who beme new produce afte the
eeectlve date of th Pla may not be

FEDERAL REGISTEIt, VOL 36, ~O. 178-TUESDAY, SEPTEM8ER 14, 1971

HeinOnline -- 36 Fed. Reg. 18419 1971



1840 . PROPOSED RULE MAKING

träfered untn 12 month after the production delverd by the trferor
effective date of the base asgnent. producer dur base-eag penod

Th provion wi requ a producer pnor to the efective date of the new
to demonstrte hi. abilty and wW- Cl I bas plan is ased to have
ness to supply the maket's nee reg- bee delved by the treree for use
UUarly before becomi e11gible to tr in computg a production hiory base
fer base. Al producers shipping toa non- ¡mder the new plan.
pool plant which becomes a pool plant (j) Provon lor aUevaton 01 hard-
would be assigned a Clas I base. Such ship and inequity. The Agcultu Act
a plant could get a shortterm contrat of 1970 requies tht provion be made
in the marketig area. and lose it a short for the aleviation of harp and in-
time late. However, 1! such producer equity among producers. Therefore, cer-
are alowed to tranfer their base 1m- ta admtive gudelIes should be
medatey, the producers shipping to that estblied for review of hardsp clai
nonpool plat which becae pooled ¡m- and the aleviation of hadsp and in-
der the Georgia order for a short tie equities to producers under the Class I
could sell thei alott basesthereby base plan adopted herei.

: receivi a widfal ga-at the exense Cert provons are included in the
of other produce remai on the. order to defe cicumces for which
market, since the tota asgned Cl I a producer may apply for relef. A pro-
bas would be unchanged but the Cl ducer may apply for adusent or al-
I base percentage would be dluted. levition Of hadship or inequity if he

A tie 11tation on traer of base feel hi prouction hiry is not rep-
is needed for other tyes of produces resentative of hi level of mi production
also. In the absence of Some 11tation, becuse of condition which are beyond
a producer-handler could ea swtch hi control (such as acta of God, diease.
to producer statu, be assied a ful pescide resdue, and condemation of
Cl I base, and then sell it. A I-yea mi). Conditions over which a pro-
tie 11tation on the traner of base ducer could have Q:ertd contrl thug
by a former producer-hadler 'I pre- prudent precautionary meases are
vent such widfal at the exene of not cause for hardsp adusent.
other producers. Th 12-month watig These condition would include, for ex-
penod would beg1 to ru when the base ample, inbilty to obta adequate labor
is alott to the producer-hadler and or equipment faiure durg the repre-
would apply to any fam member who sentative base penod.
receives th base via the intramy The producer would be responble for
trafer proviion. fig a wrtt reques for review of any
The Clas I base plan alo should pro- hardp condition or inequty afectig

vide that a producer who deses to be- hi. Such reqes would be submitted
come a produce-handler must forfeit to the market adtor for futue
the ma''um amount of Cl I bas and review by the hadship commttee. A
production hiry base held at an tie claied hap or inequty would set
durg the precedig 12-month penod fort the followi: (1) Conditions tht
before he ca be desgna.ted a produce- caused aleged hardsp or inequity; (2)
handler. Th proV1on is neces t~ extt of reef or adjusent requested;
assure that such a person does not re (3) bas upon which the amount of
ceive a widfal by havi a Clas I base adjustment reques wa deteed:
ava.ble for transer and slultae- and (4) reasons why the reef or ad-
ously havig exemption as producer- justment should be grte Such re~
handler. Th forfeitue should alo be quest mus be :fed with 45 days of
requid if producer-handler design- the date on which Cl I bases are
tion is to be isued to an member bf such isued, or of the occurence to which It
a producer's fa., an a.ate of such is reated.
a producer, or an busess unt of which The maket admtrtor would estab-
such a producer is a par. Th is nece- 11h one or more "Producer Base Com-
sa in order to prevent widfal .bene- mittes". A comttee would cont of
fits. The deftion of producer-handler five producer appointed by the market
is modied, therefore, to refct th re- admtor. The commttee would
quiement that a former produce mus review the reques for re1ef from hard-
forfeit hi base before attin pro- shp or inequty reerd to It by the
ducer-handler statu. market admtrto in a meetig caed

An intrafam trfer involves the by the market adto. The mar-
tranfer of base from the baseholder to. ket adtrator, or hi desgnated rep.
a memer of hi imedite fa. (in- reentatlve, would be the recordig
cludi trfers to an estate and from secreta at such meeti. The commt-
an estate to a member of the fam), tee decon must be endorsed by at least
provided that the trer implements thee of th five members to'represent
a contiuous operation on the same far a commtte quoru. .
with the sae herd. Prducer Base Commtte recommen-
In intace where an intraam. dations to den any request would be

tranfer has occured under the present :f upon not1cotion of the producer,
seasonå1 base-eces plan resulti in subject onl to appeal by such producer
the matece of a contiui far to the Director, Da Diviion mth
herd production unt, the operation sh 45 days therte. Recommendations of
be consdered as one opertion for estab- the commtte to grt a request, in

. l1 production hitory base under whole or in part, would be trantted
the new Class I base plan. Thus, the t~ the Diector, Dai Diviion, and

would become fial unez3 vetoed by tho
Dictor withi 15 dr\~'s nfter trnns-
mitted.

The marlet adminJstrntor Js nuthor-
!zed to reimbure commttee membC'rlJ for
thei servces at $30 per day, and for
necessar trvel iid subsitencD ex-
pl!es incurre in carrincr out t.heJr
duties as commttee members. Rl'Jm-
burement t~' commttee members would
be from monies collected under tht' Rd-
m1rative c."Penze fund.
. At the heaa, a proprietary handler
w.tness objected to fitmolna the opom-
tlons of the Producer BasE' CommUeo on
monies collected in the AdmatrnUve
FFd. In hi brief, an attorney, repre-
sentig sl"ì lIu1d mi!: proceszors rerni-
Iated by the Georun order, iilzo objeoted
to the use of admistratlve fund monJc::
to pay for e,:penses n:sociiited wUh
the function of the Producer Bnzo
Commtt.

However, the monJe3 collected in t.ho
. admratIvc fund arc to pay for tho
necessar expenes incued in the ad-
mJtlon of the order. The st.atuto
exressly requies thiit proviion bo mt\do
for the reUef of hardship and inequIt.y
among producers. It has bcen conoluded
that the review of pcUtions for suoh ro-
llef can -be handled mo3t eUeotlvcly by (\
commttee of producers. Hence, the ex-
pene associated with the opernUon of n
Producer Biise Committee Is one inourred
in the performance of an npproprinte
and necessary function of the order.
Therefore, the order should provIde that
the necessary expenses incured by t.ho
Producer Base Committee bo pnJd from
monies collected pursuant to tho admIn-
Isttive assessment.

(1:) Ruling on obitctions. At tho het\r-
Ing a. witness for the proponent coopera-
tive asociation declined to anwer cer-
tain quesons on cross examination. Tho
Heari E...amier upon be1r. requested
to compel the witness to aJlICr t.hl'SD
questions rued tha.t he WM without au-
thority to compel this te3tJmOny. We
am the ru1ng ot the Hoar1ß' E.'(am1-
ner wllch has been furher ohnUonr.ed
in a bnef fied in behalf of iiJx proprietary
handlers.

RULIUGS ou PnorosI: Fnmmos IIUD
C011CL'OSIONS

Briefs and proposed iidJas nnd con-
clusons were fled on b~haU of certnJn
interested parties. These briefs, propor-ed

ficU"S and conclusions iid the od-
dence in t,he record were consJdered in
makg the fidiGs and conchlslons sct
fort above. To the ei.ient thnt the sl1!-
ge:ed fidiGS and conolusions fied by
interesed parties are inconsstent wUh
the fidigs and conclusions set forth
herei, the requests to mota suoh fid-
ins or reach such conclusions ore donled
for the reasons previou:ly stated In this
decision.

GEIn: Fnromos
The fidias and determations hero-

inter set forth Bre supplementary nnd
In addition to the fldiC5 iid determ-
nations previously made in conneotIon
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with the is of the afored order
an of the previou ised amendments
thereto; and an of said previous:fdf
and detetions are hereby rati
an atned excet inofar as such
fidigs and detetions may be in
con1ct with the fidigs an dete-
nations set fort her

(å) The tetative maketig age-
met and the order, as hereby proposed
to be amended. and an of the te and
condtions therf, wm tend to efectu-
ate the decar policy of the Act;

(b) The party price of mi. as de-
teed purt to setion 2 of the
Act are not reanable in view of the
price of feed, avable supplies of fee,
and other ecnomic conditions which af-
feet maket supply and demd for mi
in the maketi area. and the m1um
prices speced in the, tetative mar-
. keti ageement and the order. as
hereby proposed to be amended are such
Price as wi reect the aforesd factors.
ine -a sucient qutity of pur and
wholesome mi and be in the public
interest; and

(c) The tentative marketig age-
ment and the order. as hereby proposed
to be amended. wi regte the han-
dlg of mi in the sae maer as..
and wi be applicale onl to per
in the reéctive cla of industral
and commercia activity specifed in. a
maketi ageeent upon which a
hearg ha bee ::d.
RECOKMED MAG ACRE::
AN OIlEI AMING :r OIUEl

The recmmended. maJçeti agree-
ment is not included in th decison
because the regtory proviions there-
of would be the sae as those con-
taed in the orde. as herby proposed

- to be amended The followig order
- ameng the order, as amened. reg-ulatig the hadl of mi in the

Georgï maketig area is recmmended
as the detaed and appropriate mean
by which the foreoig conclusons may
be caed out:
1. In § 1007.10 th introductory te

is revied and a new pargrph (c) is
added to red as follows:
§ 1007.10 Pool pla
"Pool plat" mea a plat specifed

in parph - (a), (b). or" (c) of th
section tht is not an- other order plat.
a producer handler plat, or an ex-
empt dibuti plat.

. . . . .
(c) For the purse of quayi

a supply plant under parph (b)
of th section, a copertive asiation
sup1yg pool ditruti plats dur-
ing the month at lea tw-thds of
the produce mi of its mem (in-
cludi both mi deler ditl frmtheir far and tht trerd frm
the supply plat(s) of the copertive)
maý Count (iective of other re
quients of § 100'P3(d)) as shp-
ments from the plant to pol ditrbuti

. plants 'te mD delver to pool ditr-
uti.plats uner § 1007.3(d); in the
event the copertive operte more th
one supply plant, al such delveries sh

PROPOSED RULE MAKING

be asigned. for th purose. to the
supply plant neare Atllta Ga

2. II l 1007.4, a new paragrph (e) Is
added to r.ea as foUows:
§ 1007.14 Produi:C!r-JumdJC!r.

. . . .

1s.

.

mi and exces mi reved adjused
by th buttat tWerti computed
int to I 1007.71, and in the ca of
base mJ by the loction dlerti
computed purtto § 1007.72, subjec
to the foUoww:
(1 Le payments made purt to

suparagrph (1) of th pagrph;
il) Le prope deductions authored

by such produce; and
(W) U by such date such hadler ha

Dot recved ful payment from the ma-
ket iidmtrtor put to § 1007.75
for such month. he may reuce pro rata -
hi payments to produce by Dot more
than theinimt of such imderyment.
Payment to producer sha be completed
therete Dot Inter th the date ior
mmg p:)"ments purt to thi pa-
grph Dext foUowig after rept of the
biiimce due from the maket adm-
trtor; imd

(3) On or beore the 15th day o! the
month at not les th the Cl n price
adusted by the butterat dierti
compute puruat to I 1007.71 for the
quatity of m1 reved frm producer
desbe bb § 1007.14 (c) and (d) for
whom DO ba mD ha be computed.

5. The centeread imedtely pre-
cedig § 1007.110 and n 1007.110. 1007.-
ILL, and 1007.112 ii revoked and a Dew
centerhead and Dew n 1007.10 thug
1007.117 are sutituted theror.

CLA I B!S PI;
§ 1007.110 D..linition or ii:rm rclnij"i;

10 tiie Oii'1 I b:: p11
For pures of detertion and ~

sJencct of the CJa I base of each pro-
ducer the foUowig te ar defed:

(n) "Prouction hitory mean the
averae dal maketigs of a proucer
durg the prouction hitory perod used
for the detertion of bases or the
futu updatig of bases.

(b) ''Production hiry bas" mea a
quimtlty of mi in pounds pe day as
computed purt to § 1007.111.

(c) "Prouction hiOry perod" meaDS
the dayS or month to be used for the
computation of the production hiorybas of ii prouce. .

Cd) "Averge diiy proucer mD de-
Rveres" of im producer in an sped
perod us for computi a proucton
hiOry base mea the tota poimds of
producer mi delver by the producer
divided by the nube of days' prouc-
tion reprete by such deIveres: Pro-
mded, Tht for any Septembe-Janua
peod, the divior shal be the actu
da of prouction. or 145 whichever Is
grter.. .

(e) "Clas I bae" mean a quatity
of mD in pommds pe day computed pur-
sut to 11QD7 .114 for which a producer
may receve the bas mW price.

CO ''Base mD" mea:
(1) Mn reeived frm a proucer

whJch is Dot in exces of hi Cl I bas
multipUed by the number of days of pro
duction of prouce mD deIver dur .
the month; imd

(2) M1 reeived frm a produce to
whom DO Clas I bas has be ised In

(e) U such persn had bee n pro-
duce to whom II C1 I base had be
ased purt to § 1007.114, ha for-
feite such Clos I base in nccordnce
with the requient of § 1007.116Cc).

§§ 1007.22, 1007.23 (Re\'okC!d)
20. Revoke §§ 1007.2 imd 1007.23.

3. Revis § 1007.6111 to read as rouows:

§ 1007.6111 Computation oC' uniCorm
prices Cor biise milk and C!xcus milk.

The market admtrtor shal com-
pute unorm price for base mD imd
exce mi each mouth as foUows:
(a) Detere the Dgggate amount

of produce mD in each cJ inccuded
in the computation purant to 11007.61
and the hundredwelght of such mi tht
is base mi and that is exce m1;

(b) Detere the value of the tota
hundredweight of m1 of producer
specifed in § 1007.114 (c) imd Cd) to
whom DO base mU ha be DSed by
multiplying such volume by the Cla n
price;

(c) Detee the tota vaue of ex-
ces mi by aslggg such mDk 1n sees
beg1g with Clii II to the hundrd-
weight of mD in each cl 8S dete-
mied PurDt to Piigmph (D) of thi
section, multlp1y¡r the i¡uotitles so
asiged by the repetive cJas prices
and addig together the reultJa
amounts;

(d) Divide the tota value of exce
mi in pargrph (0) of thi section by
the total hundrdweight of su mD
The quotient. rounded to the neaest
cent. shall be the unorm price for ex-
ce mD;

(e) Multiply the tota hundredweight
of exce mi by the UDorm prlco for
exce mD computed purimt to pii-
grph (c) of th section;

(f) Multiply the hundrweight of
mU speed in § 1007.61(e) t2) by the
UDorm price for th month;

(g) Subtrt the tota viiues arved
at in paragrphs Cb), (e), and (!) of th
section from the amount resti from
the computations puruot to pii-
grphs (a) thugh (e) of I 1007.61; and
(h) Divde the amount obttd in

pargrph (go) of th setion by tho tota
hundrdweiht of base ml deteed
in pagrh. Ca) of thi setion and su-
trct not les th 4 Dor more th 5
cen per hundredweiht. The reulti
fi rounded to the Deat cet. sb
be the unorm price for base mi

4. In § 100'1.70 paragrph (0.) (2) IS
revied and a Dew paragrph (n) (3) Is
added to read as follows:
§ 1007.70 1innc iind method or pii)"nienl.

(a) . . .

(2) On or before the 15th day of each
month at not les th the iippliccble
UDorm prices for the quantities of base
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tlle amount deteed for such pro
ducer puruant to § 1004.114 (c) and (d).
. (g) "Excess mU" mean mU received
in exces 01 base mi from a producer
who is delver base mU durig such
month.
§ 1007.111 Compulliion of productton

hiuory LWie.

A "production hitory base" shal be
determed by the maket admtrtor
for each produce elile for such base
on the efrective date of th provion and
on March 1 of each year therete. The
computation of production hitory base
shal be subject to ac:ents due to
acquiition or diosition by traner of
Clas I base or other modiations of
Class I base due to hardship or loss of
Clas I base because of underdelver of
base. For puoses of computation of
hi production hitory base, a producer
shall be considered as havig been on the
market dur any specifed period if:
& a producer he delvered mi of hi
own production dur the designted
period without inteption sucient to
cause forfeitu of base pursuant to
§ 1007.116(0.); and dur such perod
(after the effective date of th provion)
did not dipose of al hi Class- I base by
tranfer. The production hiry base for
each produce on the efective date of
thi provion shall be determed by the
market admtrator as follows:

(a) The market admtrator shal
determe for each producer who deliv-
ered at least 100 (lays' production in each
of the precedg perods of September
197O-anuary 1971 and Septeber 1971-
January 1972 an intial production hi-
tory base addig such producer's averge
dall producer mi delveres durg the
period, September 1971..anuar ,1p72, to
hi average da producer mi dëlveres
in September 1969-anua 1970. or Sep-
tember 197O-anua 1971, whichever is
higher and dividig the sum theref bytwo. .

(b) For producer who delivered mi
on noliless th 100 days in the peod,
September 1971-Janua 1972, but who
delvered for les th 100 dayS dur
the period, September 197O-anua
1971, but for at leat 90 days prior to
Mach 1, 1971, the market admtrtor
shall detee a production hiry base
by comput1g such producer's average
dall deliveres durg the month in
which mi was delvered prior to Mach
1, 1971, multiplyg the restig figue
by .80 and adjustig by a ratio obtaed
by dividig the average da (leliveres
per producer durg the most recent
September-January period by the aver-
age daD delveries per producer durg
the same months used for such producers,
addig th amount to the producer's
average dal producer mi delveries
durg the period September 1971-Janu-
ar 1972 and dividig the sum ~ereof
by two.

(c) For producers who ((elvere(l mik
on not les than 100 (lys ((urg the
perio(l September 1971-Janua 1972
an(l who (leliverd for les than 90 (lays

prior to Mah 1, 1971, the maket
admtrtor shall determe a produc-
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tion hitory base by multip1yg such
proucs averge (laU prducer m1
delveries durg such perod by .80.

((l) For producert who delvered mi
on les th 100 (lYS ((urg the nerod
Septeer 1971-January 1972, but at
lea 90 (lys prior to Mach I, 1972, the
market adtor shan 'determe a
production hitory base by DDultiplyg
such producer's averge dal produce
mi delveries duug the month in
which mi was delvered prior to Mach
1, 1972, by .80 and adJust1g by a ratio
obtaed by dividig the average dai
delvE!es per producer durg the most
recent Septeber-Janua period by the
averge dai producer mi delveries
durg .the same month used for such
producer.

(e) Prducers who have delvered mi
for less th 90 days on the efectve date
of th order sha have no intial pro-
duction hitory base but shal be as-
signed a hitory of production in accord-
ance with the proviions applicable for
new produce.

(f) For each producer not subject to
§ 1007.114(d) who becae a producer for
th maket suseuent to September I,
1970, because the plat to which he regu-
larly delvered mU becae a fuy regu-
lated plat purt to th order, a
production hiJ: bas sha be deter-
mied, 1£ pOssble pursut to para-
grphs (8), (b), and (c) of th section
based on hi delveries of mi as if the
nonpool plat to which he delvered had
been a pool plant durg the representa-
tive PerocL

(g) A produce not descrbed in par-
grph (e) of th setion who delvered
mi to a nonpool plant prior to becmJg
a producer, an who is not subject to
the provions of § 1007.114 (c) and (d)
shall have a production hiry base de-
tered on hi averge da producer
mi delveres to the nonpool plat.

(h) For a producer who held pro-
duce-h2dler sttu at an tie subse-
quent to Septeei' I, 1970, a production
hiry base sha be cacuted as pre-
scrbed 1n pargrph (a) of thi section
as 1£ the mi of hi own production re-
ceved at hi produce-hadler plant had
been received at a pool plt.

(1 With resect to the computation
of production hiry base purt to
thi section, the fOllowig nnes shal
apply:

(1) If a producer operated more th
one far at. the same tie, a separate
computation sha be made with reect
to the averge dail producer mi de-
liveries from each far except that onl
one computation shal be made with re-
spct to mi production resoures and
facDties of a producer-hadler.
(2) Onl one production hlry bas

sha be alowed with reec to mi
produced by one or more perons where
the land, bU1digs, and eqUUpment are
jointly used, owned or operated.
§ 1007.112 Updiilii;'or producaion his-

t017 biise

The production history bas for each
producer who ha neither diosed of his
enti base by trfer nor forfeited his
base pursut to § 1007.18(0.) or after

haviC diposed of hi enUre ba~o by
traner or forfeitue, lus met t.he drllv-
ery requiements prescribed in g 1007.113
sha be detered by the market od-
mitor on March 1 or each YCRr I\
follows:

(a) Efrective March 1. 1073, t.ho mar-
ket admtrtor shall update the pro-
duction hitory brlse for each produroi'
as follows:"

(1) For a producer who is o$SIr.Ctl Rn
lntial hitory or production pur'Uont to
§ 1007.111 (a) or (b) on the efIectlvo doto
of thi order, add the Rvomce dRlly mil:
deliveres of such producer durInc the
period September 1972 throueh JRnuRry
1973 to the production history bm:es
computed for such producer on tho cf-
fective date of thi order ond divide tho
resut by three: Pr01dcd, That ir durIne
the imediately precedil: Septembor
thugh Januar period a producor do-
livered not les thnn his doily Closs I
base mUltiplied by the number of dRYS
in such period, then hi produotion llG-
tory base shall not be reduced: And pro-
vided further, Thnt if durI: tho im-
mediate precedia period Of Soptem-
ber through Januar the producor's
average daly produrer mW dollvorie3
were les than hi dally Clii~ I bose then
such producer's production history bl\o
shal be reduced in on roount propor-
tionate to the amount tht ll dnllY
Clas I base exceeds tds avernr,o dolly
deliveries durc- the imedlalolv pre-
cedig September throuab January pe-
riod but in no event, shnU such producoi"11

production h1ory bnse be reduced by
more tha 25 percent.

(2) For a producer who is nss1(Ied nn
intial hitory of production pursuant to
§ 1007.111 (0) or (d) on the clIeotivo
date of thi order, add tho (weraeo dnilY
m1 delveres of suoh producor durine
the period September 1972 throuah
Januar 1973 to t,he prouction history
bases computed for such producer on
the efective date of this ordor nnd
divide the re"UUt by two: ProVldtd, That
if durg the imedately prccedicr SoP-
teber thouuh Jiinuary period a pro-
ducer delvered not iC3 than ll dolly
Clas I base multipUed by the numbor of
days in such perod, then ll production
hitory bas shal not be reduced: Atiii
PTovided further, Tha.t if durnir the im-
mediately prececcr period of Septem-
ber thugh Janua.ry tho producor's
average daily producer m1 deliverIes
were less than his daly Clos I bAso
then such producer's praduction history
base shiil be reduced in an nmount pro-
portionate to the amount that his daIJy
Class I base exceeds hiii avernr,o dRilY
deliveries durlir the Immedlateb' Pl'O-
cedig September throuCh JanuAry po-
riod but in no event., sholl suoh pro-
ducer's production history bl\o bo ro-
duced by more than 26 porcent.

(3) For producers who hAd not pre-
viousy bee asslcned a production hlii-
tory base, a history of production sholl
be determed by calculatla such pro-
ducers averaçe daiy producer mßl:
deliveries durg the period Septomber
1972 thoul:h January 10'3 and muUl-
plyig the resut by 0.80.
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(bJ.Efective Ma 1, 1974. an on
Ma 1 of eah yea thereate themaet adtor s1 upte the
hiry of proucton for ea produce
as follows:

(1) For prouce who have a. produc-
tion hiry ba coveri 3 or more
:v. the maket adtrtor sha
compute the aver dal producer ml

.. delvees for such prouce dur the
imedte precedg peod of Sep-
teer thug Janua and shn add
such fi to th-aVer da proucer
. mi delveres of the preced two
yea and dlvide the' ret by th:
Proii, Tht if dUJ the imedIte
preg Septe thugh January
peod a. producer delvered not les than
hi da Class I bas multiplied by the
numer of das In such perod. then hi
producton hi ba sh not be re-

- duce: And proii jurthe, Tht If
. dur the imedtey pre period
of Septebe thug Janua the pro-
ducer's avee dai produce ml de-

. liveries' were les thn hi daly Cl I
. base then such produCes production

hitory base sh be reuced in an
amoimt proportonate to the amount that
hi da Cl I bae exce hi a.verag
da delveri dur the imeda.telpreced Septeber thug Janua
period. but In no evet sh such pro-
ducer's prouction hiry base be re-
duce by more th 25 percet.

(2) For a. prouce who had a. pro-
duction hiry bae for the two mot
reent peod, determe the avere
producer mi delveres dur the 1m-
medte prec peod Septeber
thug Janua. Add the resti
amount to the production hitory base
deteed for ea of the two most
recent perpd a.d divide the ret by
th: PrOf, That if durg the 1m-
medte preced Septeber thugh
Jan1, period a producer delvered not
les'th hi dal Clas I base multi-
plied by the numbe of dåys in such
peod. then hi production hitory base
sba not be reduèed: Anå pro7Jided. fu-the, Tht if dur the imedate
pre perod of Septeber thpughJanua the producerš a.verge dail
producr mi delvereswere les than
hi da Clas I bas then such pro
ducers producton hiry base sha be
reduce in an amoimt proportonate to
the amoimt tht hi daly Cls I base
excee hi daDy delveres durthe imedte preg Septe
thug Janua Perod, but in no event
sh such proucer's production hitory
base be-reduce by more ~an 25 peent.

"(3) For a produce who had a produc-
tion hitory base for 1 yea, the marketadtor sh detee hi a.ver-
age da proucer mi delveres dur
the imedte preced1 perod of
Septeber thug Janua a.d add
such amount to the produces previous
production hiry bae and divide the
rest,by two: Pro11ded, That if dur
the imedte pre perod of
Septeer .thug Janua a producer
delvered not les th hi da Cl I
base multiplied by the numbe of days in
such perod. then hi production hiry
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bas shal not be reduced: And proocd by trer shal be as Cl I bas
furhe, Tht U durg the 1mc:tc mJ ptlt to the provions of
preced perod of Septemer thoug I 1oo7.14(c) .
Janua the prouces averge dt 7 .
producer mi delveres were les th § 100 .114- çompulaüon or CW I h:
hi da Cl I bos then such pro- or II:u mi for each produce.
duce's production hitory b::e sh be. On the e!ectve date of th provion
reuced in an iiimt proportoniile to and on Mach 1 of each subseent yea
the amount tht hi dii Cl I bii the nmket iidmtor sh asgn
excee hi average dii delveres dur- a Cl I base to each producer who has
bb the imedItel preed Septe- a prouction hitory bas. Cl I bases
ber thug Janua peod but in DO sh be iigned to producer descrd
event shn such produces Production in § 1007.113 when they ar ised pro
hitory base be reuced by more th 25 ductlon hitory bases. 'C I bas shpercet. be comput as follow:

(4) For producers who hiive not pre (a) Compute a "cc I base peent-
vious bee ased a. production hi- o(;e" as follows:
tory base, the market admtmtor sh (1) Deter the su or Cl I di- -
as a production hitory equn to such posItions dii the pre perod of
producer's a.verge dd proucer mJ Septemer thugh Janua:
deliveries dur the 1medeJ pre- (1 C1ii I produce mi puant to
ce perod of Seteer thoug § 1007.45(c),
January and multiply the ret by 0.80' il) The Cl I dItion of plantsand ' . durg the pe0d when they wer nçn-
(5) OD Ma 1 of each yea of which pool plats, U such plats wer pol

thi Pla is in e!ect, th mnrket odm- plants in the preg Janua, and
istor sh detere Q. production (W) The Cl I dlsltlon of hi
hitory base for Produce who delvered own production of a. peon who was aD producer-hadler dm1 a poon ofmJ for les thim 10 diiys in the 1m- the:rea and who held produce sttu
medtely prec pe0d of Septeer
thug Janua but who deUver mi in the preedg Janua.
for at leat 90 days prior to Ma 1 by Multiply the su bY' 1.5 and divide the
deter such prouce avere ret bY' 153:
da producer mi delveres dur the (2) Divide the quatity computed pu-
fit 3 month in whIch th produce de- sut to supargrph (1) of th par-
Uver m1 to the maket. mUUtlpbi cmph bY' a qutity whIch is the tota
the ret bY' 0.80 and adjusti by a ratio or production hiory bas computed
obtaed by divid1 the averge dnl purt to 11007.11 or § 1007.I.
delveres per produce dur the mos whIchever is appUcable. The ret sh
ret Septembe-Januu period by the be con\'ered to a. peentage by multi-
averge dal delveres per produce plsg by 100 and roug to the th
dur the snme month used for such dec place. Such peentae shproduce. be known as the "Clas I bas peent-

ace"§ 1007.113 Ncwproducen cb) The Cl I bas of each produce
The maket adtmtor sh detcr- with Q. production hiory bas sh be

mJe a hiry of production for eii detered by multiplsg hi prouc-
producer for whom a production hitory tJon hiry bas bY' the "Cl I base
base was not deteed put to peentase." For each of the month of
§ 1007.111 as foDows: Jime, July, and Augu the Cl I ba
(a) AD producer who durg the 1m- so computed sh be reuced by the

medte preedg Septemei: thug pcentti;e tht the a.verge day
Ja.ua perod delverd hi mi to a pounds of producer mi cled as
. nonpool plant which bece a pool plimt Cl I in June, Jul, and A~"U of the
shll be ased a hitory of production preedlg:rea wer les th the aver-
on the sae bas as other producers n:; dd pounds or proucer mD clsi-
under the order as though the dc1veries 1lec as Cl I in the preedg month
to the nonpol plimt had be delveres or September thoush Ma.
to a. pol Plat. (c) A proucer, other th a pro

ducer purt to pari;ph (d) of th(b) Etective on the fi day of the sction, who ha no producton hiOry
th pay pe0d in which hi m1 Is bas sh be iigned bas mD each
delve to Q. pool plant ii proucer who month unW the fi Ma 1 on which
deUvere mi to a. nonpool plat prior to he is elGible for a Cl I bas in an
the efective date of th order sh be amount ccal to 50 peent of hi aver-
asgn a. production hitory bos on the ace dd delveres of produce mi in
same bas as if he had bee a producer such month multipUed by the num
under the order a.d hi doUvees to the of clys' production delver by su
nonpol plant had been dc1vercs to a proucer durg the month (1) efecve
pol plat provided tht in no event sh with bl fit delvery of prouce mi
th production hiory bae excee the U he bect delveres in the month of
amount of m1 nctii delfClcd by Septem thug Jimua, and (2) ef-
such proucer under th order. fectlvo on the fi day or the thd

(c) A, producer who dcUver no .m1 month or delver if he beg delveres
to a nODPOol plat or who delver m1 in the month of Febru thoug
to a pol plat for les th 90 dd prior AUt.
to the efective date of th order and who (d) (1) A prouce who, after havig
ha not ac ii hitory of production forfeite or d1 or aU of hi Cl
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I base, either contiues as a producer
on the market or dicontiues deliveries
to the market and retur to the maket
as a producer, sha be asiged base
mi equal to 50 percent of hi average
daly deliveries of producer ml in such
month multiplied by. the number of days'
production delivered by 'such producer
during the month, such asignent to
be e1ective on the later of the followig
date: the fi day of the thd month
after the month in which he recom-
mences de1veries of producer ml on
the market, or the fit day of the
twelfth month after the month in which'
a producer who forfeits hi base ceases
deliveries or a producer cUoses of hi
Clas I base. The production hitory
period of such producer shall begi on
the later of the followig date: The
date on which he fit received payment
for base mik or the fit day of the
first month eligible for use in a produc-
tion hitory period pursut to
§ 1007.113.

(2) In the application of th provi-
sion, use of the same production facil-
ties by another person (or the same p11r-
son under a d1erent nae) to produce
mik after the above described forfeitue
or transfer. of base shall be considered
as a contiuation of the operation by
the previous operator if the new operator
is a member of the imedite fami of
the previous operator. It shall be applied
also to any production facilty to which
a Clas I base has not been ased,
wherever located, operated by a person
in which the producer who forfeited or
transferred hi base ha a ficia in-
terest if such facilty commence pro-
duction on or after the elIective date of
the tranfer or forfeitur, or such pro-
ducer acquied hi fiancia intees in
such person later th 3 month. prior
to the effective date of the base tra-
fer or forfeiture.

§ 1007.115 Transfer or bases.
Production hitory and Clas I base

may be transferred pursut to the fol-
lowig rues and conditions:

(a) A traer of base mea the
transfer of both the production hiry
base and the Cl I base ascIated with
it at the tie of traer. The percetage
of Clas I base tranerrd shal be ap-
(plied to the tota production hiry
base held at the tie of traner to de-
termie the corresondig amount of
production hitory trferred.

(b) Th maket adtrator mus
.be notied in wrtig by the holder of
Clas I base of. the name of the peron
to whom the Clas I base is to be tra-
iferred, the effective date of the traner,
and the amount of bas to be trerred.
Application for trfer must be made
it the market admtrator on form
approved by the maket admator
and signed by the base holder(s), hi
heirs, executor. or tre and by the per-
son to whom such base is to be
trnsferred.
(c) A trer of an entie base may

be made effective on an day of the
month if application for such tranfer is
fied with the market admator

..
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withi 5 aays thereater. Otherw, such
trfer sh be e1ective on the fit
day of the month followi that in which
application is made.

(d) A trnser of a porton of a base
shal be effective the fist day of the
month followig that in which applica-
tion for which such trfer is made to
the market admtor, except that a
portion of.a base may be tranfered to
be effective on March 1 of an year if ap-
plication for such traner is roed with
the market admtrator no Inter than
March 15.

(e) A producer who ha received base
by traner on or after March 1 of an
year may not trer any porton of the
base for 3 fun month followig the ef-
fective date of such traner.
(f) A producer who has traerrd

base on or after March 1 of an year may
not receive additional base by trafer
for 3 fun month from the e1ective date
of such trfer.

(g) A base which is jointly held or in
a partership may be trferrd in part
or in its entiety only upon application
signed by each joint holder or parer,
hi hei, executors, or trtee and by
the person to whom such base is to betrered.
. (h) A base which has been establied
by two or more persons opertig a dai
far jointly or as a parersp may be
divided among the joint holders or par-
ner if wrtten notition of the agrd
divion of base signed by each joint
holder or parer, hi hei, executor, or
trute, is received by the market ad-
m1trtor prior to the fi day of the
month on which such divion is to be
efective.

(i It mus be establihed to the sati-
faction of the maket admtrator that
the conveyance of such bas is bona fide
aad not for the purose of evadig anprovion of th order, and comes with
the remaing provions of th secton.

(j) A trer may be made only to a
producer (a person who is CUtl a
produce on the market or who wi be-
come a producer under the ter of the
order by the last day of the month oftrfer) .

(k) In the ca of an intrafami
traer (includig trafers to an estate
and from an estate to a member of the
imedite fam) all restction on
trerrg base applicable to the tr-
fero!. producer shal alo apply to the
trferee.

(l A producer who receives a base
purnt to § 1007.111 (e) or (f) may
not tranfer such bas, other than pur-
suant to paraph (k) of thi section,
for 1 year from the date of receipt.

em) A producer-handler who becomes
a produce and receves a bas may not
trfer that bas for a period of 1 year
from the date of receipt, except to a
member of .te imedate famy pursu-
ant to pargrph (k) of th section.

(n) A base w1ìch ha bee computed
from les than a fun production hitory
perod may not be trerred, except as
an intram trer puruant to par
grph (k) of th setion.

(0) If a. base is held by a. corporation,

a chii~e in owner$hip of the stool: which
tranfers control to 1\ new porson or
perons other than a member of t.ho
imediate famy of the person trmiii-
ferrng such stock wil require 1\ trans-
fer of bases and compliance with £Ill bnso
rues therein.
§ 1007.116 nIisccllnncou'J bn~l' riilc~.

The followig base ruE's. $hnl be ob-
served in the determC\t1on of bascii:

(a) A person who dlscbntinues doliv-
ery of producer mik for n period of 00
consecutive days after n Class I base Is
isued to hi shnll forfeit his produoUon
hitory, together with any Cl£1SS I base
and production history base held pur-
suant to the proviions of this order,
except that ii person enteria the mii-
tary servce may retai them until 1 Yl'nr
after being released from activo mitnry
servce.

(b) As soon as production h1tory
bases and OJas I bnses are computed by
the market admtrntor, notico of tho
amount of each producer's produotion
hitory base and Clas I base shnll bo
given by the market ndmi1strator to the
producer, to the hiudler recelvicr suoh
producer's milk, and to the cooporl\tivo
asociation of which the producer Jfl 1\
member. Each hiudler. foUowJna receIpt
of such notice. shnll promptly post in 1\
conspicuous place in his plnnt n lit or
lits showig the Clnss I bnse of enoh
producer whose mWc is received at suoh
plant.

(0) As a condition for desii:nt,lon ns
a producer-handler pursuiut to Ii 1007.-
14, any person (incluii iiny membor of
the imediate fii of such D. porson,
any a1nte of such D. person, or I\ny
business of which such n person is 1\ pnrt)
who has held Clas I base any time dur-
in the 12-month period prior to suoh
desgnation shal forfeit the m£1xim1un
amount of Clas I and precluct10n history
base held at any time dura suoh 12-
month period.
§ 1007.117 Hardship pro\'isloIl9.

Requests of producers for relief from
hardship or inequity arisla under the
proviions of §§ 1007.111 throuah 1007...
116 w1 be sUbject to the followina:

(a) After bases are fist isued undor
this plan and after bases I\ro içsucd on
each succeeding March i, 1\ producer
may request review of the followlDff elr..
oumtaces bE'auso of nUeced hnrdshlp
or inequity:

(1) He was not issutd 1\ ccn.~ I biu;o:
(2) ms production hltory bnso is not

appropriate because of unusul\l COntU..
tions durg the base-ct1rnia perIod
such as loss of buidias, herds, or othor
facilties by fie, flood 01' storms, omoinl

quarantie, diease, pesticide reslduo,
condemnation of mI:, or m1tary servico
of the producer or his son:

(3) Loss or potential loss of Olnf:s X
bas pursuant to § 10D7.1l6(a) :

(4) Loss or potentlnl loss of Class I
base becaus of underdel1veries pursunnt
to § 1007.112: iid

(6) Inabilty to trnnsCer bnse duo to
the proviions of § 1007.116 (l i (m) i Rnd
(n).
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(b) The proucer Sh fie with the
. maet adtor a requee in wrt;
iD for review of hap or inty not., late th 45 da afte notice purt
to § 1007.16 With rest to reues

, purt to parph (a) (1) or (2)
of th section, or not late th 45 days
afr the ocurce with reect to re-, ques purt to paph (a) ..3),
-"i) , or (5) of th section, sett fort:

(1) Conditions tht caus the aleged
hadsp or IJuity;

(2) 'The ext of the relef or adust;
ment requesd;

(3) The bas upon which the amount
of adusent reues wa deter-mmed;md .
. (4) Reons why the relef or adjus
ment should be grted.

(c) One or more Prduce Base Com-
mittes sh be esblied and function
as follows:

(1) Eac Prducer Base Commtt
sh co of :fve produce appointe
by the maket a.tor.

(2) . Eac commtte sh review the
reques for relief frm hadsp or in-
eqty reerred to it by the maket ad-mitor at a meeti in which the
maket adtor or hi represta-
tive.seres as rerdi secta and at
which the applicat may appea in per-
son if he so reqes.

(3) Remmendations with resect to
ea such reues sh be endorsed at the
meetig by at lea thee commtt
memer md sh:

W . With resect to reques puruat
to parph (a) (1), (3), (4), .or (5)
of th secon, grt or adjus produc-
tion hiry bases md aver da pro-
ducer m! delveres fór prior yea
where it appe approprite dely for-
feitu of Cl I base, rere forfeite
base. or reduced averge da producer
m! delveries where approprite, and
pert trer of bas not othere
pOssble under the order provions.

CI With resect to reqes purt
to parph (a) (2) of th section,

. either reject the reues or prvide. ad-'
jusent in the form of additiona prr-
duction hiry base and averge day
producer m! delveres for prior yea
where it appea approprite and the

. efective date therf of such adjusent.
In consderi such reques the loss of
mi¡¡roduction due to the fonowig sh
not be consder a baa for badsp
adjusent:
(a) .L of m! due to mecanca

fafme of far ta or other far equp-
ment; and

(å) InbWty to obta adeqte labor
. to mata m! production, expt tht

hadsp adusent may be grted in
the ca of a. prduèe or the sô of a.
produce who enteed into mDta ser-
ice diectl from employment in ml
production; . .

(4) Reendation of the Prducer
Bae Commtt sh:

(1 If to den the reuee, be fial upn
noticati to the produce, suject 0D
to appe by the produc to the Ditor,
Da Divion, with 45 da afte such
notication; or
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(l)If to grt the reqUest in whole or opertors have objected to tht seon

in par be transmitted to the D1rtor, for the rea tht it appea to rect.
Dai DIv1on, and sh beome 1l the 1lslt of helcopter over roc,
imes vetoed by such Ditor with 15 swiipy, foresed. or moimtaous areas
clys afte trtt~ more so th in the cae of B1laes op.

eS) Commttee memer sh be re ented under tht pa. As a. coequence
imurd by the mnket admtrtor they consder the regtion to be im-
from the funds collected under § 1007.'17 pmcticcble and undul rective.
for thei sece at $30 pe day or por- A review of the mater1sed pror
tion thereof, plus nec trvel and to the adoption or § 135.89 indicates tht
subistece exenes incured in the per- there is no intention to proVide tht the
!ormce of thei duties ii commttee nvnbWty of emerenc: landi armemer. mus be contiuous. FUerore. to re-

(d) The mmket admtmtor sh qui eeergenc: ladig area to be con-
mata fies of ii reuests for iievi- tiuous a\'a1ble is impracticable for
tion of badshlp and the diosition of Ptl 135 helcopter opertions. For thes
such requests. These fies sh be open. reon, it appear tht § 135.89 as pre-
to the inpection of iu interesd peron entI stated is overly broad md is not
durg the reguar omce hour of the representative or the intent of the agenc:maket admtor. in the wety regution of Pa 135 hel-
SI- d t Wft_'-'-ct D C copter opertions."óe a .. on, .., on 6ep- Therefore, it is prpose to amendteer8,1971. § 135.89 to reuie emergen- laooi-..JOHN C. BLUM, v", ..

Deputy Administrator, ii to be avable durg approaches
gu t to ladigs and dur taeoffs. Com-Be a or Prourams. Plementa consdertion of avaible

(FRDDC:11-13487 FJed 9-13-71;8:48 am) ladig areas durg the en route pháe .

of fUslt would cotiue to be govered
by § 91.'19 (a) and (d), whIch species
en route Dlum altitudes and excepts
Bltitudes neces for takeoffs and land-
ings from the Dlum altitude rues.

The proposed lUendment would not
apply to the opertion of helc:te
ccrtUcated under the Trrt Cate-
cory A prov1oii of Par 29 of the Fed-
er Aviation Regations becaus of the
demonstrted capabWty they have for
safel 0 per a t1 n g with one engie
inopetive.

In consdertion of the foreoig, it;
is propose to amend § 135.89 of the Fed-
era Avition Regations to red as
follows:

§o135.U9 Bc:copter opcmiiOIl: emer.
senCT IIilg iiii

No per may taeol! or lad a hel-
copte tht is not cecat. under th
'lrt CCteoty A provion of Pa
29 or th chpte, imCS ar ar ava-
able frm any pot nec for tht
taeofI or landig to alow an emerenc:
ladlcr to be made without mmdue ha
to p:enger or to peon or proper
on the suface. For the puroses of th-
setion, ar such as school yar, park-ing lots, retion ar, hlways,
Sbopplngceter, and pubI1c dock ar
not consder avvable ar for poss-
ble emerenc: us when they ar oc-
pIed by pe or vehcles unes ther
ar 1DoccupJed par therf tht; ar
lare enough to iiow a landig withoutthat bn.

Th amendment 1s proposed under
the authority or setion 313(a) and 601
Ca) or the Feder Aviation Act of 195B
(49 U.s.C. 1354(a) and 1421(a)), and
setion 6(c) of the Depaent of Tr
porttion Act (49 'U.s.C. 1655 (c) ).

Iset in Wii/ron, D.C.. on Sep
tembe 3, 1971.

DEPARTMENT OF

TRANSPORTATION

Federal Aviation Adminislralion

( 14 CFR Parr 1351
(J;t No. 11370; Notice 71-25)

HELICOPTER EMERGENCY LANDING
. AREAS

Notice of Proposed Rule Making
Th Feder Avition Admtmtion

1s consderg amendi § 135.89 or the
Feder Avition Regutions to requi
that helcopte bnve adequnte ar
avalable dur taeofI or landig to
alow an emernc: ladig to be mnde
without undue hard to piienser or
to perns or propert on the surace.

Interested persns are invited to par-
tic1pate in the meJg of tbe proposed
rue by sumittig such wrItt data,
-vews, or argents as they may des.
Communcations shouldldenWy the reg-
ultoI7 docket or notice number iid be
submitted in dupUccte to: Feder Av1
tion AdmtiOD, Omce or the Ge-
era Counel, Atttion: RUles Docket,
GC24, 800 Indepedence Avenue SW.,
Wasggn, DC 20591. Al communca-
tions receved on or before November 15,
1971, wi be coiider by th Adt-
trtor before tag action on the pro-
posed rue. The propos contted in
th notice may be chged in the l1ght
of comments receved AU comments su
mitted wI be ava1ble, both before and
afte the closg date for comments in
th RUles Dockt for exiuø.tion by
intere peODS.

Section 135.89 prohibIt. air ta hell.
copte opertions imes are ar avii-
able which alow an emerency landi
to be made without 'tdue had to
pasenger or to perns or proper on
th grund. Certt Part 135 helcoPte

R. S. Sr,
Actg Diector,

FUgh t Standards Sence.
(PB Doc:1l-13488l"ed 9-1371;8:47 am)

FEDERL REGlmR, VOL 36, NO. 178-TUESDAY, SEPTEM8ER 14, 1971

HeinOnline -- 36 Fed. Reg. 18425 1971



APPENDIX IV



, (g) No provion of th sectin. sb
suere the restion or pmbi1t
on li mmde th Pla Quti Ac
or 1912.

(b Nothg conta in t. sectt
sh be deeed ta prede ~1mpo
frm renditinl prior to impotin
an shpmt of lies for the PtUe of
ma it- elgile for importtion.
ü) The te used heeI relti to

grde añd diete sh have th sae
mea as when used.in the U.s. Sta-
ards for Per tlti) Lies
(§§ 5L1000-1.1016 of th ..tle). Im-
porttion mea releae from custo of
the U.s. :Sureal: of cusms.

(j) Lie Regution 4 (35 P.R. 17107
36 F.R. 7002).1S hereby termt.e at
the e1ective tie hereof. .

It is herey found that it is imprac-
ticare, mmecesaa, and contrry to the
public intees to give pre1aano-
tice, enge in public rue-ma pro-
cedure, and posne the e1ecve tie
of tt reguation beyond tht herei-
after specifed (5 U.8.C. 553) in tht
(a) the reqemenÚl of th import re-
lation are imposed purt to section
8e of th AgrcuIta Marketi Agee
ment Act of 1937, as amended C' U.8.C.
601-674), which maes such regution
matory (b) su regtion impoes
the sae resctions as ar bei made
applicable to domese shipments of
lies under Lie Reg¡tlons 30
(§ 91132) , whIch becmes e1fecve June
7, 1971; (c) copl with th im-
port reg¡tion. wi not reuie an spe-
ci prepaation wbich cao; be com-
pleted by the efecve tie heeof; (d)
notice: heeof in exceortbe days the
mium thaisprr. by section 3e,
is given with rest to such regution;
an (e) Stch notice is hereby dete-
mied mmder the cirtace, 1; be
.ronble.

- (Se, 1-19. ~ Stat. 31. as amended; '111.s.0.
601~l)

Date May 27, 1971, to beome- e1ec-
tiveJune'1r191.

FLYD F. HELtr,
Diect, Fruit an Vegetble

Dñn, Come and Mar-
ketng 8eTice.

(FR Doc.71-'7 Fled 6-2-71.8:52 -amI

RULES ANn REGULATIONS

Red RiverVaIer. an Okahma Metro-pol ma area Th order doe
not. sud aD prv1on of the ordm
reti th hadl of mD in the
Soth Tex and Carus Chrti ma-keti ar.

Notice of propoed rue makIg was
pubIied in the FFDI REGI (3S
F.R. '118) concem a propoed su
penon of cerin provions or th~
seve above-named orer. Interested
perons were afforded opportty to 1Ue
wrtt data, views, and nreets
theron.

After considertion of n1 releviut mii-
teri, includi the propoS3 set fort
in the afored notice, data, views, iid
arents 1Ued thern, iud òther ava-
able inormation, It Is hereby found iud
detered tht peecU pubUc hearg
procedur on proPOed revi0DS of the
order In th ret, the fonowlg pro-
vions of the orders do not tend to
effectute the declre poUcy of the Act:

PART 1090MILK IN CHATTA-
NOOGAr TENN'r MARKETING AREA

1. In § 1090.11, p::ph (b) (1.
2. In § 1090.74Co.). thB word "pol"

wherever Ilppe.

PART 1098-MILK IN NASHVLLE,
TENN., MAETNG AR

1. In § 1098.1, piigrph Cc).
Z. In § 1098.53(a) the word "pooI"pre

ceg the word "plat."
3. In § 1098.83Cb). the word "pol"

wherver iippearig.

PART 1103-MILK IN MISSISSIPPI
MARKETING AREA

1. In § 1103.11, pagrph (c).
2. In § 1103.15.m th Intructory tet,

"Prufde. Tht m1 diver in accord-
ance with the proviion or :sd pa-
grph sh be dee to haw be re-
ceved by the dive hadler at the
loction of the- pol plat frm whfch It
wa, dive and:"

3. In 1 1103.53(0.) the word "pol" pre
cedg the word "pliut."

4. In l 1103.92(a), th ~'ord "pol"
wherver iippeag.

PART 1104-MILK IN RED RIVER
VALLEY MARKETING AREA

1. In § 11042Cii) the word ",pool" pre-
cedig the word "p11t...

2. In -I 1104.63. piignphs Cb) iid
(c).

3". In § U04.63Cd) the word "dUr
th month of Septeber thug De-
ceer."

4. In § 1104.'l4. th word "po" pre-
ced the word "p1t."

Chapter X~Consumer and Marketing
. Service- (Marketing Agreements
and Oráers; Milk)r Department of

. Agriculture

(Ml order Nos. 90. 98, 103, 104,106.. . 121,1301
MILK IN CHATTANOOGA, TENN.rAND
CERTAIN OTHER MAKETNG AREAS

Order Suspending Certain Provisions
Th suenon orde is Is pur-

suat to the provions of the Agcul- PART 1106-MILK IN OKLAHOMA
tu.Mketi Ageeent. Act of 1937,
as amended (7 U.8.C. 601 et SeqJ, with METROPOLITAN MARKETNG AREA
respect to thir order regutb the 1. In ! 1108., parph Cc).
hand of mf in the- Chattnoop,' 2. In 1 1101Ul, th po of parTen; NahVi~. Tem: M!ppi: grph (c) which reds: "wh1 own or

107'
opetes a plant des In § 1106.-
9(c) ...

3. In § 1106.2. tb word appg inthe sed see "a mi so di-
\" sh be deemed to ha\1 be re
ccved at the po pl fr wh1 di-
\i:ed for th pur of cJnn;nh,g
loctian dLertl iit to-
I 1106.81."

4. In l U06.53(a) the wor "p"
whfch preedes the wo "pIm."

5. In § 110S.81Ca), the wa "p in
both ince where it prees th word
"plat."
Sttemen 01 coeron. 'I or

suds (1) !rm. the Okloma MetrpoUta Nasrte. an M!pp or
the provion under whIch copetive
astions may desgnte for pol plt
statu plats they opete with an
reu1ent to shp mi thm to
the maket: (2) !r the orr_'h
:MtrpoUtiu Red Rive VaD, Nas-\~ M1ppf. and Chtta
ord th pro\"ons tht prvie tht
th Prcl pot for prucer mD di-
\" frm. the maket Is the ii frm
whIch it 15 diveed: and (3) !r th
Re Rier Valey order the prvion
whl alows unted divemon dUIg
ce month of the iea.
Baca. &. Fe mm Oter is

des to esbU m1mn Prce to
be pad to mi pruce In orer to in-
su an adeua qatity or pu and
whoJes mm for .. make arIt acpU th end by esbl
orcr)y maketig codition by cl-
In an prc:g ml acg to its us
and by provicU an eqe ~ of
the retu among aD pruc for the
maket to prrtde .. UDomm :r to
an prouc in th for of a. unm:
bJend price The ty of prvf in-
cluded 1n the Yarus order dier de-ped1 on th ~catrooin-
volve and wer inclded 11 th ord
to as tht eQb' is create In th
poC 01 the mm of al pr As
marketi condltions ch th al
provi In the ord ne to bech

Some supHes or mf no &Selate wi the mf IDt ar no
needed to mee th da fi mm re-
qui or mi d1at "n isth ret ot da. wee an sett1Ictation or mi ss aD m1
siies. The cooertl 1n DW ma
recves at 1~ pJt much of th %ee
suppJy not nee by th mW ha
Ill; an pacul tie. Th is nomm
caed "baclg the supply" for the
market. To alow the copetive as
elation to peonn th function and at
the same tie gutee its me de-l1verg th ree mD a maet at
goin maket Prce automti po~
iitu to ce coopetive mD plats
as we as th pr1nJe¡; of th cootive
to diver ml iil; matig ar prce.
wer provlded1n th or beaus on
ll:r UUiit mea unde th mapbtfg con- 'ditlons praWg at tht ti could
equll; betwee mem an nonem-be of copevebeas Adete
provion w: nIo mae by ot te

i
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of the order for the polig of an addi-
tional m1 supplies which might actu
be needed in the market.
It 18 now found that the automatic

cooperative pool plant proviions and the
provisions for the payment of the f.o.b.
market prices on diverd m1 ar be-
ing used as the mean of pooli sustan-
tial quantities of mi not previously a
part of the market's supply and which in
fact are not actuay needed or shipped
to the market.

Thi has been accomplished by the co-
operatives sWpping mi from ditat
sources for as little as 1 day to thei
plants havig automatic poolig statu.
The m1 thereafter was shipped diectly
from the farm to the nonpool plant from
which it origiated near the source of
production., It was utied in tht non-
pool plant for manufactuing purses
before being pooled and now contiues to
be used at that plant for manufacturg
purposes. Nevertheles, the cooperative
draws out of the pool the f.o.b. market
blend price for such m1 because the five
orders, which are the sUbject of supen-
sion action herein, provide that diverted
m1 is presumed to be received, for pric-
ing puroses, at the marketig area pool
plant from wWch it 18 diverted rather
than the nonpool plant where it is actu-
aly received. The automatic pool plant
and diverte mU pricing proviions,
used together, provide the economic ll-
centive for large quantities of m1 de-
livered at plants in ditant areas to be
pooled in these orders, although not
needed, without actual an m1 bei
sWpped to the market.
For example, under such proviions in

the Oklahoma Metropolitan order such
mi has been pooled because of as little
as 1 day's delivery to a cooperative's
marketing area plant h&vi automatic
pool plant status and then "divertd!' to
the manufactung plant with which it
had previously been associated. The ml,
bec&use it is used for manufacturing, 18
accounte for.in the pool at the lower
Clas II price. As a result the average
or "blend" price for aD m1 in the
Oklahoma Metropolitan pool has been
reduced. The blend price wa reduced
furer because the mi was credited
to the cooperative at the f.o.b. Oklahoma.
price intead of at the lower price appli-
cable to ,the location of the plant at which
it was actual delivered.
The situation in March 1971 18 an

example of .how thi is acomplied.
Some of the ditat mi supplies thus
pooled in the Oklahoma. market were
produced and normal utied for ma-
ufactue in centra Wisonsin. TheOkl&-
homa f.o.b. market blend price of $5.62
per hundredweight is the price for tht
mi at which the coopertlve is given
credt in the Oklahoma pool. The Ch-
cago blend price in the centrl Wiscon-
sin area for ml beig delvered to
Chcago, and which can be considered a
competitive price in tht area, was $5.07
per hundredweight. If th ml had
actualy been shipped to Oklahoma the
cost of shipment would have more than
olfset th1 dierence of 55 cents. But the
mi was not actual shipped: therefore.

RULES AND REGULA nONS

the cooperative did not have th cost. the manner in which these proviIons
The copertive, under the te of the are presenUy being used. It 1s conoluded
Act, is not req to pay the mium from the data, views, and argment sub-
prie to its member and neeed to pay mitted and other iwanable inormatIon
onl approxiate the compettive price tht th susnsIon aotion wil not In-
in the central WIons ara. There- teere undul with the marketing nr-
fore, it had the advantae of approxi- rangements Of cooperatives or tho
mate al of the 55 cents d1erce in handUg of normal market requiements
price. The pOOlig of th m1 and other for mi in the markets iúected. Similar
dit mi reduced the Oklahoma action wi be taken in any other mar-
blend price in March 1971 about 45 cents ket or markets if and when oircum-
per hundredweight. The producer who staces warrnt.
wa not a. member of the cooperative re- Action is reserved with respect to tho
ceived thi anounced price ($5.62 per proviions of the Corpus ChrJstl and
hundred'!eight) exclusve of any pr~- South Texas orders proposed to be su-

J1um whi hi hadler might have paad pended in the notice isued April 13,
hi. The cooperative, on the o~e~ han~, 1971, by the Deputy Adminitrator, Rce-
paid its member producers delveng di- ulatory PrOgrS, Consumer and Mar-
rectly to Oklahoma more than $5.62. and l.etig Servce (S6 FoR. 7318). Althouch
th was accomp~ed without additional some additional mik suppl1es have been
~ost to the cooperativ~. The exact amount added to these markets the shlClnc ot
IS diffcult to determe becus the co- li 'i I
operative pays on a base and tmces plan. supp es here may invo ve bas caDy 1\

Somewhat the same kid of poolig of supply adjustment to equalize the bur-
diant and unhipPed mik supplies is den of the reserve mi sUPpl~es among
takig place under' the Nashvie and these and other nearby markets. 8lm-
Miisippi order with esentiy the Darly, no suspension action is ~ow l.l:en
same rests on the blend Prices to pro- with respect to a similar provision in
ducers in those orders. As in Oklahoma, the Chattanooga order. Suspension ac-
after Umted delivery to the market the tion as to these orders can be recon-
ditat mi is not shipped to the mar- sidered as may be necessary at a íuture
ketlg area but is retaed in its origiat- time.
ing area and contiues to be used for Data, views, and arguents were In-
manufactug products. vited from interested parties. Suspension

Essentialy the same elfect was a10 of these provisions from the speolfied
accomplihed in the Red River Vaney orders was opposed by the reulonal co-
maket by the use of the provion which operatives operating in the several ml\r-
provides for unte diverson of pro- ket8. These cooperatives submitted few
ducer mik for the months of Januar facts. data, or views with respect. to
through Aug. Aga, th proviion was conditions in the markets m questIon,
included in the order to provide the local but rather main raised questIons ot
coopertive with a means to perform the a generl natue wIth respect to the
maret's balancin functions. Th pro- marketig order program, contedlna
vion is now beig used to pool addi- that the provJsions 1)roposed for BUS-
tional and uneeded supplies with as lit- penion are not slgncantly dUlerent
tle as 1 d&y's shpment to the marketig from correspondig provisions in many
area and then divertg the mi to , other Federal orders where no susen-
plants not shpping an mi to the Red sion action is being considered at thls
River Valey marke. time. The cooperatives also alleue thnt

It is to be note that these :fve order an revJsion of these order provJslons
_make adequate proviion for poolig an should result from formal amendatory
additiona ml supplies neeed to sup- hearig procedure, On the other hand
ply the market's fiuid need. The pro- susension was favored in submisions
viions herei suded are not needed by producers and handlers who asserted
for thi pure as other provion in substantial injur by reason of Dondi-
the orders are sti avaUable if additional tions in their marl:ets.
supplies are requied in the market8. Notice ha been issued to aU in-
Moreover, with today's changed market- terested parties in such markets In-
ing conditions, partcularly the region- vit1g proposa)s for consIderation nt
altion of cooperatives and thei re- pUblic hearigs to amend the orders In
blendig of procee from the sale of relation to the m1l handlng problems
mik over wide area, the cooperatives involved here, Hearig proposals mny be
wi stUl be able to contiue to perform :fed by June 1, 1071. A hearing is con-
the markets' balancing functions. templated soon after these proposals

The above poolig practlces are not are received.
Umted to th~ tmamples cited but involve No aotion need be taken to suspend
varg penods of tie and varg a proviIon of the Nashvile order (Part
quantlties Of mik in eah of the five 1098) inadverttly appearIng jn the no-
suject markets. The potetial for their tice of proposed suspension or termlnn-
contiUBtion would exted indeftey tion and readig as fonows:
unes the subject order are moced. 1. In § 1098.7 "MUk sO diverted shnn
It is hereby found and detered be deemed to have been received nt the

-necesary, by reon of the fact tht the pool plant from which diverted if for the
actions previous referred to are per- account of the handier opemtlnir suoh
m1ble under the provions to be su- 1 t t 1 1 t t th
pended herin, that prompt susenon pool p an or a a poo p an a 0
actlon to be taken to provide, to the loctIon Of the pool plnnt from whloh
extet possble by th mean, reef divertd if for the account of a coopcra-
from the advere effects restig from tlve association."
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Such lage. wa deleted previo~'
'by -aendmt actn dated Augt 25,
1970, and publied in FmER REIt
Aug 29, 1970 (35 F.R. 13'84).

It is herebY'foimd and deteed tht
30 days' notice of th efective date
hereof 15 impractica, imecesry, and
contrry to the public intere in that:
(a) Th suenson is nec to re-

flect curent marketi conditions and
to mata orderl, maketig condI-
tions in the maketi area by pro-
vidi prompt relef from the. adverse
effects upon producer prices pendig
amendment hea;

(1) Tl suenon order does not re-
quie of peon afected susttial or
exve prepartion prior to the efec-
tive date; and

(c) Notice of proposed rue mag
was given intereste Pares and they

.. were aforded opportty to me wrttn
data, views, or arents concemIg
thi susenon.
Therefore, good cause exts for mak-

. 1n th order effective June 15, 1971.
It is theefore ordeed, Tht the afore-

said prov1ons of the orders are hereby
susended begi June 15, 1971, for
an indefite period.

(Be. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601~74)
Elective date: June 15. 197L

Siged at Wason, D.C., on May 2B,
1971.

RICH E. L"2G,
Astant Secretar.

(PR Doc.71-'10 Fled 6-2-71;8 :52 am)

Chapter XlV-Commodity Credit Cor-
poration, Departent of Agriculture
SUBCHPTE B-LOANS, PURCHASES, AND

OTHR OPERATIONS

(cca Gra Pre Support Re., 1971.
Crop Oat supp.¡

PART 1421-GRAINS AND SiMILARLY
HANDLED COMMODITES

Subpart-1971 Crop Oat loan and
Purchase Program

COrTectin
In F.E. Doc. 71-7016 appeg at page

9236 in the ise for Frday, Ma 21,
1971, the followig change shoUld be
made in § 1421.274(a) :

1. The Idao county lited as ''Booner''
shoud read "Bonn.

2. The rate pe busel for Rowel
County, Mo., now readic'sO.58", should
read "$0.62".

Title 12-BANKS AND BANKING
Chapter II-Federal Reserve System

. SUBCHAPT A-IOAR OF GOVERNORS OF
THi FEERL REERVE SYSTM

(Reg. Y)
PART 222-BANK HOLDING

COMPANIES

Nonbanking Activities of Bank
Holding Companies

By notice of proposed rue maki
publihed in the FJ:EI REGIS on

RULES AND REGULATIONS

January 29, 1971 (3G FoR. 1430), the
Boarcl of Go\"en pro to imple-
ment its reiitor, authri under sec-
tion 4(c) (8) of the Ban Roldl Com-
pan Act to Perl;boid. companes to
enge ditl or thug a .ssldl
in activities thiit are "so closely relted
to bang or mmiigig or contrUlIJ
ban as to be a proper 1ndent therto."
A hearing wa held before me of
the Boiird on AprU 14, 1971, reg
an ises nned by the propos exept
the ext to whi diitn proes ø.d
UUce iigency nctiviti ii closelrete to bllg.
Followig conderntion of th com-

ments reVed ii the rerd of the
hear, as its intil implementttion of
its iiuthrity uner setion t(c) (8) of the
Act as revied bY' tho 190 amenents
to the Act, the Bo:: ha amended
§- 222.4 (n.), tb). ii (c) of Regtion Y
to red as set fort beow, efective
June 15, 1971. (Former piignphs (1)
and (c) were nonsubt:tl\"e.) An ilc-
compan interetttion e.'\-prces the
Board's views on i;ver questions tht
are during the coure of Its c:nscr-
tion of thi mntter.

§ 22..4 Nonbiui: IIciMlIes.
(a) Actities clely Tclted U) banI:-

ing or 1lging or cotrolUng banks.
In accrdance with the proedur sct
fort in piigrphs (b) and (c) of th
section. an ban holdi copan mny
engage, or reta or ncqu1 an intet
in a compan tbt engage so1eJ in one
or more of the nctlviUes spcced beow.
includig such inc1dentt nctlvities as
are necesar to cc on the Ilctivities EO
~11ed. AD ban hOldig compiiy
tbt is of the opl.on tbt. other activi-
ties in the cirumtaces suundig a.
particUl ca are closel rented to
ban or møg1g or contrUlg
ban ma 1Ie an nppUcction in accord-
ance with the proedur set forth in
paraph (1) (2) of th section As to
su an appllccUon, the Bo:: w1 pub-
li in the FEDEB R.GI a noUce of
opportty for he: oDI if it be-
lives tht there is ø. reonnble bii
for the holdi compiis oplnon The
followi activities hDve bee deteed
by the Board to be so closel reted to
bii or mng1 or contrUlg
ban as to be a proper incient therto:

(1) Mag or ncq. for its own
accunt or for the iicount of other
loan and other e...tens of credt (I-clud is lett of crt anti
acpti drts) , su as woUld be mnde,
for exple, by ø. mortsne, flCc,
credt card, or !iitori compan; i.

(2) Opetl as ø. induslr b::
Morr Pla ban or inustr loan
compaD, in the maer author1ed by
State law so long as th Jntuon doe
not bOth acpt demd depts and
mae comcl loan

(3) Ser loa ii4 other e...ten-
slons of credt for an penon;

. Operrt1g ii ssViii iiDd lo: iiocliiUol1
1& DOt iegnee b:r tho Bo ii WlUU tho
despUol1 or th IIctLVit;. Wbother to pro
po e3iiDd!c iictLvlt: (2) to 1Dudo op-
errtI tht tyo or .fDc1 Wttutlol1 i.
UDder consderatlol1 b:r tho Bo

10m
(4) Peorm or c: on an one

or more ot the fimctfons or actities
that mny be perormed or caed OI b1'
ø. tr company (1c1udi actrles of

. ø. lIdii1a. agency, or euan na-
tu) ,m the maer autoñz by Stte
1øw so long as the intution doe not
boh accept demand depots and mae
commer loan;:
(5 Actg as in\"esent or ficial

ndrler, includig m ser~ as th ad-
viry comPl for ø. mortgage or B re
cmte 1aent tr and Ui !ii-
1n economic or ficf inormtion;:(G) Le pena prpe an
equipment, or acti as agent. broker, or
advIs in lea or such prope . wOO
at the inception or the 1ntf lea the
~-ptttion Is tht the efec or the
trncti iid rel, andpted
futu trncUon with the sam1e
as to the sae prope wm be to com-
pente th le.c:r for not les th the
lesor's fun invesent in the prope;

(7) Mo equity an debt inves-
ment. in corprntions or projects de-
sJ priar to promote countywelar, su as the ecmic rehbD-
t1n and de\'elopment of low-JJ
area.:!

(b) (1) De nooo eetT1. A ban holdi
compa mny engage de novo (or co-
tiue to enage 1n an activity ea
comence de novo) ditl or in-
retl. so1c1 in activities ded in
p::i;ph (a.) or th setion 4S da
D!ter th com¡w hh fured its Re-
sere Ban with a. copy of a. noti of
the Proposa (I sustat1 the sae
form as P.R Y-4 publiee with
the prc 30 da in a. newpe of
cener c1ultion in the counties
to be seed unes the compan is noti-1I to the contr with tht ti or
une:s It is peetted to consate the
trction at an earll date on the ba
of e...gee!; clumtaces of a. parcu
cae. U ndvere coments of a. sust-
tive natu are reeived by the Ree
B:: with 30 days after the cop¡
bn so publied its pro,' or if it
othere appe approprite in a. pa-'
Uculr c: the Ree Ba may1n-
form the compii tht m the pr
shn not be conted untf sp-
cii nuthor1ed by the Rese Ba or
by tbe Bord or (ll the pro"sa shoDId

. .A1:¡: ii lDi;e:cct iiiiñser to II ope-cii lDv~ent c:y or ii a. msge
mcct colWttt 1: not l'e¡;ded b:r the !!
Q. ViUU the de:ptlon or thf actv1ty. .
Wheth to pnnpoo expd!g iiVit; (5) to
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Part A

Appendix V
Dean Foods Company

FMMO #5 & #7
Docket No. AO-388-A17 and AO-366-A46; D-05-06

Amended Proposals

Proposal #4 - Regulate transportation credits based on non-distributing plant
deliverers.

1. Amend Sec. 1005.82 by:

(a) Revising paragraph (d)(2)(v);
(b) Adding a new paragraph (d)(2)(vi);
(c) Revising paragraph (d)(3)(vii); and
(d) Adding a new paragraph (d)(3)(viii).

Sec. 1005.82 Payments ITom the transportation credit balancing fund.

*****
(d) * * *

(2) * * *

(v) Divide Z% (currcntly believed to be closc to 30%, may provide cvidencc for a
higher or lovier number)1 by the percent of producer milk delivered to plants other
than plants qualified pursuant to Sec, 1005.7(a) and (b) and Sec. 1007.7(a) and (b)-e
this chaprer2; if the result is 100% or greater, then the percentage applicable in
paragraph (d)(2)(vi) ofthis section shall be 100%.

(vi) Compute the result of multiplying the remainder computed in paragraph
(d)(2)(iv) of this section by the percentage computed in paragraph (d)(2)(v) of this
section and by the hundredweight of milk described in paragraph (d)(2) of this
section.

(3) * * *

(vii) Divide Z% (currently belicved to be close to 30%, may provide cvidence for a
higher or 10'.'cr numbcr)3 by the percent of producer milk delivered to plants other
than plants qualified pursuant to Sec. 1005.7(a) and (b) and Sec. 1007.7(a) and (b)-e..

i This change was presented in Exhibit 37 and testified 

to by Mr. Kinser Tr, 1/12/2006 page 61 line 9 - 13, The
change was simply a deletion of the extra language provided in the original request.
2 This language is unnecessary and is being deleted.
3 This change was presented in Exhibit 37 and testified to by Mr. Kinser Tr, 1/12/2006 page 61 

line 13 - 16. The
change was simply a deletion of the extra language provided in the original request.



this chapter4; if the result is 100% or greater, then the percentage applicable in
paragraph (d)(3 )(viii) of this section shall be 100%.

(viii) Compute the result of multiplying the remainder computed in paragraph
(d)(3)(vi) of this section by the percentage computed in paragraph (d)(3)(vii) and by
the hundredweight of milk described in paragraph (d)(3) of this section.

2. Amend Sec. 1007.82 by:

(a) Revising paragraph (d)(2)(v);
(b) Adding a new paragraph (d)(2)(vi);
(c) Revising paragraph (d)(3)(vii); and
(d) Adding a new paragraph (d)(3)(viii).

Sec. 1007.82 Payments ITom the transportation credit balancing fund.

*****
(d) * * *

(2) * * *

(v) Divide Z% (cuITcntly bclieved to be close to 30%, may providc evidence for a
higher or lmyer numbcti by the percent of producer milk delivered to plants other
than plants qualified pursuant to Sec. 1005,7(a) and (b) and Sec. 1007.7(a) and6
!!ofthis chapter7; if the result is 100% or greater, then the percentage applicable in
paragraph (d)(2)(vi) of this section shall be 100%.

(ví) Compute the result of multiplying the remainder computed in paragraph
(d)(2)(iv) of this section by the percentage computed in paragraph (d)(2)(v) of this
section and by the hundredweight of milk described in paragraph (d)(2) of this
section.

(3) * * *

(vii) Divide Z% (currently believed to be close to 30%, may providc cvidence for a
higher or lo\vcr number)8 by the percent of producer milk delivered to llants other
than plants qualified pursuant to Sec. 1005.7(a) and (b) otthi~; chapter -and Sec.

4 This language is unnecessary and is being deleted.
5 This change was presented in Exhbit 37 and testified to by Mr. Kinser Tr. 1/12/2006 page 61 

line 16 - 18. The
change was simply a deletion of the extra language provided in the original request.
6 Testified to by Mr. Kinser Tr. 1/12/2006 page 75 line 1 - Page 75 line 18, This was an oversight in the original

proposaL. All along the intent was that both FMMO #5 and FMMO #7 distributing plants (a) and (b) be considered
in the calculation.
7 This language is unecessar and is being deleted, .

8 This change was presented in Exhibit 37 and testified to by Mr, Kinser Tr. 1/12/2006 page 61 line 18 - 20, The

change was simply a deletion of the extra language provided in the original request.
9 This language is unecessary and is being deleted.
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1007.7(a) and (b); if the result is 100% or greater, then the percentage applicable in
paragraph (d)(3)(viii) of this section shall be 100%.

(viii) Compute the result of multiplying the remainder computed in paragraph
(d)(3)(vi) of this section by the percentage computed in paragraph (d)(3)(vii) and by
the hundredweight of milk described in paragraph (d)(3) of this section.

Proposal #5 - Out of Area zone out pricing

1. Revise Sec. 1005.13(d)(6) to read as follows:

Sec. 1005.13 Producer milk.

*****
(d) * * *

(6) Milk diverted to plants located in the marketing area described in 7 CFR parts 1005
and 1007, shall be priced at the location of the plant to which diverted; milk diverted to
plants located outside the marketing area or received and classified as other than Class I
bv sUDDlv Dlants (that aualify as sUDD~ants on or after Februarv 1. 2006) located
outside the marketing: arealO=described in either Sec. Sec. 1005.2 or 1007.2, shall be

priced at the lower of A)11Jhe location of the closest pool distributing plant countvl2
located in fueitherl3 marketing area less an adjustment calculated by multiplying ¥

(currently believe this to be close to 4.0, but may provide evidence for a higher or h.ver
number)14 cents per Cwt' for each 10 miles or ITaction thereof (by the shortest hard
surface highway as computed by the market administrator) between the plant to which

10 This change is being presented consistent with the brief 
to address the point that was made by Mr. Sims with

Exhibit 45, Mr. Sims testified to in Tr, 1/12/2006 page 235 linel - page 237 line 5, The purpose of this change is to
prevent handlers from creating a pool plant outside the marketing area to circumvent the impact of this proposal.ii This change was presented in Exhibit 37 and testified to by Mr, Kinser Tr. 1/12/2006 page 65 line 1 - 3, This in

connection with Footnote 17 prevents this zone-out provision from raising the price to a plant located outside the
marketing area.
12 There was concern by Mr. Shad's in his testimony that a change in plant status could cause the price at a plant

receiving diversions (Tr. 1/12/2006 page 211 line 24 - page 213 line 4). Consistent with our brief, this change
would lock the location adjustment, unless there would a change in the counties in the marketing area, Further this
would make it slightly closer for some plants than the calculation prepared for this exhibits use at the hearing, but
we do not believe any of those changes to have a material effect on the effectiveness of this proposal.
13 This change was presented by Mr. Kiner (Tr. 1/12/2006 page 165 line 9 - page 166 line 3), This change is to

ensure there is no confusion that of the purose of this proposal and this proposal alone the marketing areas of
1005.2 and 1007.2 would be looked at in common. As testified to by Mr. Kinser (Tr. 1/12/2006 page 47 line 7-
line 20) Dean Foods continues to believe the orders should not be merged in fact they should be broken down into
smaller orders,
14 This change was presented in Exhibit 37 and testified to by Mr, Kinser Tr. 1/12/2006 page 65 line 4 - 6. The

change was simply a deletion of the extra language provided in the original request. While Dean Foods has
proposed and support 4 cents, if the secreta agrees with Proposal #3, Dean Foods believes it will prudent for the
Secretary to use the same adjusted transporttion credit rate in this price calculation, (TR 1/12/2006 Page 92 line 1 -
12)

3



the milk was diverted and the closest pool distributing p!antcountv seat15 located in tf

eitherl6 marketing area. or B) tMjocation o~ant to w~ivertedI7; and
*****

2. Revise Sec. 1005.75 to read as follows:

Sec. 1005.75 Plant location adjustments for producer milk and nonpool milk.

For purposes of making payments for producer milk and nonpool milk: Except milk
diverted to plants located outside the marketing area or received and classified as other
than Class I bv sUDDlv Dlants (that auajifv as sUDD~ants on or after Fepruarv 1. 2006)
located outside the marketinf! area described in either Sec. Sec. 1005.2 or 1007.2 of 

this 

chaptcr18, a plant location adjustment shall be determined by subtracting the Class I price
specified in Sec. 1005.51 ITom the Class I price at the plant's location; for milk diverted
to plants located outside the marketing area described in either Sec. Sec. 1005.2 or
1007.2 of this chapterl9, a plant location adjustment shall be determined by subtracting
the Class I price specified in Sec. 1005.51 ITom the result of the formula found in Sec.
1 005. 13 (d)(6) for such milk. The difference, plus or minus as the case may be, shall be
used to adjust the payments require pursuant to Sec. Sec. 1005.73 and 1000.76.

1. Revise Sec. 1007 ,B( d)( 6) to read as follows:

Sec. 1007,13 Producer milk.

*****
(d) * * *

(6) Milk diverted to plants located in the marketing area described in 7 CFR pars 1005
and 1007, shall be priced at the location of the plant to which diverted; milk diverted to
plants located outside the marketing area or received and classified as other than Class I
bv sUDDlv Dlants (that aual~~ as sUDD~ants on or after Februarv 1. 2006) ~
outside the marketinf! area2 described in either Sec. Sec. 1005.2 or 1007.2, shall be
priced at the lower of A)21 the location of the closest pool distributing plant countv22

located in tfeither23 marketing arealess an adjustment calculated by multiplying ¥

15 This change is consistent with Footnote 12.

16 This change is consistent with Footnote 13.

17 This change was presented in Exhbit 37 and testified to by 
Mr. Kinser Tr. 1/12/2006 page 65 line 6 - 9. See

Footnote 11.
IS This language is unnecessar and is being deleted.
19 This language is unecessary and is being deleted.
20 This change is being presented consistent with the brief 

to address the point that was made by Mr, Sims with
Exhibit 45. Mr. Sims testified to in Tr. 1/12/2006 page 235 linel - page 237 line 5. The purpose of this change is to
prevent handlers from creating a pool plant outside the marketing area to circumvent the impact of this proposal.
21 This change was presented in Exhibit 37 and testified to by Mr, Kiner Tr. 1/12/2006 page 65 line 9 - 14, This in

connection with Footnote 27 prevents ths zone-out provision from raising the price to a plant located outside the
marketing area.
22 Same as Footnote 12 only this applies to FMMO #7.
23 Same as Footnote 13 only ths applies to FMMO #7
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(currently believe this to bo close to 4.0, but ma)' pro\'ide evidence for Q higher or I(mer
number)24 cents per cwt. for each 10 miles or ITaction there of (by the shortest hard
surface highway as computed by the market administrator) between the plant to which
the milk was diverted and the closest pool di:;tributing pluntcountv seat25 located in ~
either26 marketing area. or B) the location of the Dlant to w~iverted27; and*****

2. Revise Sec. 1007.75 to read as follows:

Sec. 1007.75 Plant location adjustments for producer milk and nonpool milk.

For purposes of making payments for producer milk and nonpool milk: Except for
milk diverted to plants located outside the marketing area described in Sec. Sec. 1005.2
and 1007.2, a plant location adjustment shall be determined by subtracting the Class I
price specified in Sec. 1007.51 ITom the Class I price at the plant's location; for milk
diverted to plants located outside the marketing area described in either Sec. Sec. 1005.2
of this chapter 280r 1007.2, a plant location adjustment shall be determined by subtracting
the Class I price specified in Sec. 1007.51 ITom the result of the formula found in Sec.
1007 .13( d)( 6) for such milk. The difference, plus or minus as the case may be, shall be
used to adjust the payments require pursuant to Sec. Sec. 1007.73 and 1000.76.

24 This change was presented in Exhibit 37 and testified to by Mr. Kinser Tr, 1/12/2006 page 65 line 15 - 20. The

change was simply a deletion of the extra language provided in the original request. While Dean Foods has
proposed and supports 4 cents, if the secreta agrees with Proposal #3, Dean Foods believes it wil prudent for the
Secretary to use the same adjusted transportation credit rate in this price calculation, (TR 1/12/2006 Page 92 line 1 -
12)
25 Same as Footnote 12 only this applies to FMMO #7,
26 Same as Footnote 13 only this applies to FMMO #7.
27 This change Was presented in Exhbit 37, but Mr. Kinser neglected to enter it into the transcript. See Footnote 21.
28 This language is unnecessary and is being deleted,
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Part B

Appendix V
Dean Foods Company

FMMO #5 & #7
Docket No. AO-388-A17 and AO-366-A46; D-05-06

Amended Proposals

Proposal #4 - Regulate transportation credits based on non-distributing plant
deliverers.

1. Amend Sec. 1005.82 by:

(a) Revising paragraph (d)(2)(v);
(b) Adding a new paragraph (d)(2)(vi);
(c) Revising paragraph (d)(3)(vii); and
(d) Adding a new paragraph (d)(3)(viii).

Sec, 1005.82 Payments ITom the transportation credit balancing fund.

*****
(d) * * *

(2) * * *

(v) Divide 30% by the percent of producer milk delivered to plants other than plants
qualified pursuant to Sec. 1005.7(a) and (b) and Sec. 1007.7(a) and (b); if the result
is 100% or greater, then the percentage applicable in paragraph (d)(2)(vi) of this
section shall be 100%.

(vi) Compute the result of multiplying the remainder computed in paragraph
(d)(2)(iv) of this section by the percentage computed in paragraph (d)(2)(v) of this
section and by the hundredweight of milk described in paragraph (d)(2) of this
section.

(3) * * *

(vii) Divide 30% by the percent of producer milk delivered to plants other than plants
qualified pursuant to Sec. io05.7(a) and (b) and Sec. 1007.7(a) and (b); if the result

is 100% or greater, then the percentage applicable in paragraph (d)(3)(viii) of this
section shall be 100%.

(viii) Compute the result of multiplying the remainder computed in paragraph
(d)(3)(vi) of this section by the percentage computed in paragraph (d)(3)(vii) and by
the hundredweight of milk described in paragraph (d)(3) of this section.



2, Amend Sec. 1007.82 by:

(a) Revising paragraph (d)(2)(v);
(b) Adding a new paragraph (d)(2)(vi);
(c) Revising paragraph (d)(3)(vii); and
(d) Adding a new paragraph (d)(3)(viii).

Sec. 1007.82 Payments ITom the transportation credit balancing fund.

*****
(d) * * *

(2) * * *

(v) Divide 30% by the percent of producer milk delivered to plants other than plants
qualified pursuant to Sec. 1005.7(a) and (b) and Sec. 1007.7(a) and (b); if the result
is 1 00% or greater, then the percentage applicable in paragraph (d)(2)(vi) of this
section shall be 100%.

(vi) Compute the result of multiplying the remainder computed in paragraph
(d)(2)(iv) of this section by the percentage computed in paragraph (d)(2)(v) of this
section and by the hundredweight of milk described in paragraph (d)(2) of this
section.

(3) * * *

(vii) Divide 30% by the percent of producer milk delivered to plants other than plants
qualified pursuant to Sec. 1005.7(a) and (b) and Sec. 1007.7(a) and (b); if the result
is 100% or greater, then the percentage applicable in paragraph (d)(3 )(viii) of this
section shall be 100%.

(viii) Compute the result of multiplying the remainder computed in paragraph
(d)(3)(vi) of this section by the percentage computed in paragraph (d)(3)(vii) and by
the hundredweight of milk described in paragraph (d)(3) of this section,

Proposal #5 - Out of Area zone out pricing

1. Revise Sec. 1005.13(d)(6) to read as follows:

Sec. 1005.13 Producer milk.

*****
(d) * * *

(6) Milk diverted to plants located in the marketing area described in 7 CFR pars 1005
and 1007, shall be priced at the location of the plant to which diverted; milk diverted to

2



plants located outside the marketing area or received and classified as other than Class I
by supply plants (that qualify as supply plants on or after February 1,2006) located
outside the marketing area described in either Sec. Sec. 1005.2 or 1007.2, shall be priced
at the lower of A)the location of the closest countylocated in either marketing area less an
adjustment calculated by multiplying 4.0 cents per cwt. for each 10 miles or ITaction
thereof (by the shortest hard surface highway as computed by the market administrator)
between the plant to which the milk was diverted and the closest county seatlocated in
either marketing area, or B) the location of the plant to which diverted; and*****

2. Revise Sec. 1005.75 to read as follows:

Sec. 1005.75 Plant location adjustments for producer milk and nonpool milk.

For purposes of making payments for producer milk and nonpool milk: Except milk
diverted to plants located outside the marketing area or received and classified aS,other
than Class I by supply plants (that qualify as supply plants on or after February 1, 2006)
located outside the marketing area described in either Sec. Sec. 1005.2 or 1007.2, a plant
location adjustment shall be determined by subtracting the Class I price specified in Sec.
1005.51 ITom the Class I price at the plant's location; for milk diverted to plants located
outside the marketing area described in either Sec. Sec. 1005.2 or 1007.2, a plant
location adjustment shall be determined by subtracting the Class I price specified in Sec,
1005.51 ITom the result of the formula found in Sec. 1005.13(d)(6) for such milk. The
difference, plus or minus as the case may be, shall be used to adjust the payments require
pursuant to Sec. Sec, 1005.73 and 1000,76.

1. Revise Sec, 1007.13(d)(6) to read as follows:

Sec. 1007.13 Producer milk.

*****
(d) * * *

(6) Milk diverted to plants located in the marketing area described in 7 CFR parts 1005
and 1007, shall be priced at the location of the plant to which diverted; milk diverted to
plants located outside the marketing area or received and classified as other than Class I
by supply plants (that qualify as supply plants on or after February 1, 2006) located
outside the marketing area described in either Sec. Sec. 1005.2 or 1007.2, shall be priced
at the lower of A) the location of the closest county located in either marketing area less
an adjustment calculated by multiplying 4.0 cents per cwt. for each 10 miles or ITaction
there of (by the shortest hard surface highway as computed by the market administrator)
between the plant to which the milk was diverted and the closest county seat located in
either marketing area, or B) the location of the plant to which diverted; and*****

2. Revise Sec. 1007.75 to read as follows:

3



Sec. 1007.75 Plant location adjustments for producer milk and nonpool milk.

For purposes of making payments for producer milk and nonpool milk: Except for
milk diverted to plants located outside the marketing area described in Sec. Sec. 1005.2
and 1007.2, a plant location adjustment shall be determined by subtracting the Class I
price specified in Sec. 1007.51 ITom the Class I price at the plant's location; for milk
diverted to plants located outside the marketing area described in either Sec. Sec, 1005.2
or 1007.2, a plant location adjustment shall be determined by subtracting the Class I price
specified in Sec. 1007.51 ITom the result of the formula found in Sec. 1007 .13( d)( 6) for
such milk. The difference, plus or minus as the case may be, shall be used to adjust the
payments require pursuant to Sec. Sec. 1007.73 and 1000.76.
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A
ppalachian M

arketing A
rea - F

ederal O
rder 5

January 2004 - N
ovem

ber 2005
I
m
p
a
c
t
 
o
f
 
0
.
4
4
 
c
e
n
t
 
M
i
l
e
a
~
e
 
R
a
t
e
,
 
$
0
.
1
5
 
A
s
s
e
s
s
m
e
n
t
 
a
n
d
 
P
r
o
p
o
s
a
l
 

4 

T
ota C

redits
A
c
t
u
a
l
 
C
r
e
d
i
t
s

Prorata
A

ssessm
ent at

R
equested

T
otal C

redits Paid
Prorata

E
nding B

alance
M
o
n
t
h
l
Y
 
e
a
r

A
ctual A

ssessm
ent

R
equested

A
ctual C

redits Paid
Percentage

B
eginning B

alance
$0.095

P
r
o
p
o
s
a
l
 
4

P
r
o
p
o
s
a
l
 
5

Percentage
11

Jan.
2004

$255,554.31
$7,687.18

$589,740.72
$597,427.90

Feb.
2004

$225,033.25
$597,427.90

$519,307.50
$1,116,735.40

M
ar.

2004
$247,738.69

$1,116,735.40
$571,704.67

$1,688,44.06
A

pr.
2004

$239,31921
$1,688,440.06

$552,275.10
$2,240,715.16

M
ay

2004
$215,589.08

$2,240.715.16
$497,513.26

$2,738,228.43
Jun.

2004
$216,674.45

$2,738,228.43
$500,017.96

$3.238.246.39
Jul.

2004
$226,917.85

$442,064.57
$442,064.57

100.0%
$3,238.246.39

$523,656.58
$514,427.15

$514,427.15
100.0%

$3,247,475.82
A

ug.
2004

$238,228.51
$763,396.13

$763,396.13
100.0%

$3,247,475.82
$549,758.10

$951,738.26
$951,738.26

100.0%
$2,845,495.66

Sep.
2004

$235,912.01
$844,675.40

$844,675.40
100.0%

$2,845,495.66
$544,412.33

$1,094,191.69
$1,094,191.69

100.0%
$2,295,716.30

O
ct.

2004
$229,37277

$617,341.61
$250,517.34

40.6%
$2,295.716.30

$529,321.78
$790,420.62

$790,420.62
100.0%

$2,034,617.46
N

ov.
2004

$239,669.92
$621,133.97

$242,118.04
39.0%

$2,034,617.46
$553,084.43

$786,048.30
$786,048.30

100.0%
$1,801,653.58

D
ec.

2004
$240,928.43

$556,701.59
$238,240.69

42.8%
$1,801,653.58

$555,988.68
$740,953.54

$740,953.54
100.0%

$1.616,688.73
A

nnual
2004

$2.810,938.48
$3.845,313,27

$2.781,012.17
72.3%

$7.687.18
$6,486,781.11

$4.877.779.56
$4,877.779.56

100.0%
$0.00

Jan.
2005

$240,221.63
$1,616,688.73

$554,357.61
$2,171,046.33

Feb.
2005

$214,388.21
$2,171,046.33

$494.742.02
$2,665,788.36

M
ar.

2005
$244,895.76

$2,665,788.36
$565,144.06

$3.230.932.42
A

pr.
2005

$233,372.57
$3,230,932.42

$538,552.08
$3.769,484.50

M
ay

2005
$224,323.32

$3,769.484.50
$517,669.20

$4,287,153.70
Jun.

2005
$217,878.29

$4,287,153.70
$502,796.05

$4.789,949.76
Jul.

2005
$216,258.26

$463,173.69
$463,173.69

100.0%
$4,789,949.76

$499,057.52
$523,447.35

$523,447.35
100.0%

$4,765.559.93
A

ug.
2005

$227,881.93
$759,457.64

$759,457.64
100.0%

$4.765,559.93
$525,881.37

$943,939.84
$943.939.84

100.0%
$4,347,501.46

Sep.
2005

$219,603.69
$915,087.20

$819,564.45
89.6%

$4,347,501.46
$506,777.75

$1,086.393.31
$1.086,393.31

100.0%
$3,767,885.89

O
ct.

2005
$221,342.21

$688,480.53
$210,493.42

30.6%
$3,767,885.89

$510,789.72
$851,44.72

$851,44.72
100.0%

$3,427.226.88
N

ov.
2005

$337,795.27
$586,710.11

$340,038.99
58.0%

$3,427,226.88
$533,360.95

$704,691.68
$704,691.68

100.0%
$3,255,896.15

D
ec.

2005
A

nnual
2005

$2.597,961.14
$3,412.909.17

$2,592.728.19
76.0%

$1,616,688.73
$5,749,128.33

$4,109.920.91
$4,109,920,91

100.0%
$0.00

1/ D
oes not reflect any possible interest or audit adjustm

ents
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o
f
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A
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i

M
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h
l
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o
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C
r
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F
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B
a
l
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n
c
e
 
A
s
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u
m
i
n
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0
.
4
8
 
c
e
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M
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R
a
t
e
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C
u
r
r
e
n
t
 
$
0
.
1
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p
e
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c
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A
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s
m
e
n
t
 
a
n
d
 
I
m
p
l
e
m
e
n
t
a
t
i
o
n
 
o
f
 
P
r
o
p
o
s
a
l
 

4 

A
ppalachian M

arketing A
rea - F

ederal O
rder 5

January 2004 - N
ovem

ber 2005
Im

pact of 0.48 cent M
ileage R

ate, $0.15 A
ssessm

ent and Proposal 4
T

otal C
redits

A
ctual C

redits
Prorata

A
ssessm

ent at
R

equested
T

otal C
redits Paid

Prorata
E

nding B
alance

M
onthlY

ear
A

ctual A
ssessm

ent
R

equested
A

ctual C
redits Paid

Percentage
B

eginning B
alance

$0.095
P
r
o
p
o
s
a
l
 
4

P
r
o
p
o
s
a
l
 
5

Percentage
1/

Jan.
2004

$255,554.31
$7,687.18

$589,740.72
$597.427.90

Feb.
2004

$225,033.25
$597.427.90

$519,307.50
$1.116,735.40

M
ar.

2004
$247,738.69

$1,116,735.40
$571,704.67

$1,688,440.06
A

pr.
2004

$239,319.21
$1,688,440.06

$552,275.10
$2,240,715.16

M
ay

2004
$215,58908

$2,240,715.16
$497,513.26

$2,738,228.43
Jun.

2004
$216,674.45

$2,738,228.43
$500,017.96

$3,238,246.39
Jul.

2004
$226,917.85

$442,064.57
$442,064.57

100.0%
$3,238,246.39

$523,656.58
$583,783.23

$583,783.23
100.0%

$3.178,119.73
A

ug.
2004

$238,228.51
$763,396.13

$763,396.13
100.0%

$3,178,119.73
$549,758.10

$1,075.407.92
$1,075.407.92

100.0%
$2.652.469.91

Sep.
2004

$235,912.01
$844,675.40

$844,675.40
100.0%

$2,652.469.91
$544.412.33

$1.234,761.85
$1,234,761.85

100.0%
$1,962,120.39

O
ct.

2004
$229,372.77

$617,341.61
$250,517.34

40.6%
$1,962,120.39

$529,321.78
$893,886.31

$893,886.31
100.0%

$1,597,555.86
N

ov.
2004

$239,669.92
$621,133.97

$242,118.04
39.0%

$1,597,555.86
$553,084.43

$891,463.10
$891.463.10

100.0%
$1,259.177.20

D
ec.

2004
$240,928.43

$556,701.59
$238,240.69

42.8%
$1,259,17720

$555,988.68
$835,009.73

$835,009.73
100.0%

$980,156,15
A

nnual
2004

$2.810.938.48
$3,845.313.27

$2,781,012.17
72.3%

$7,687.18
$6,486,781.11

$5,514,312,14
$5,514,312.14

100,0%
$0,00

Jan.
2005

$240,221.63
$980,156.15

$554,357.61
$1,534,513.76

Feb.
2005

$214,388.21
$1,534,513.76

$494,742.02
$2,029,255.78

M
ar.

2005
$244,895.76

$2,029,255.78
$565,144.06

$2,594,399.84
A

pr.
2005

$233,372.57
$2,594,399.84

$538,552.08
$3.132,951.93

M
ay

2005
$224,323.32

$3,132,951.93
$517,669.20

$3,650,621.13
Jun.

2005
$217,878.29

$3,650,621.13
$502,796.05

$4,153.417.18
Jul.

2005
$216,258.26

$463,173.69
$463,173.69

100.0%
$4,153.417.18

$499,057.52
$591.897.56

$591,897.56
100.0%

$4,060,57715
A

ug.
2005

$227,881.93
$759.457.64

$759.457.64
100.0%

$4,060,57715
$525,881.37

$1,067,646.85
$1,067,646.85

100.0%
$3,518,811.66

Sep.
2005

$219,603.69
$915,087.20

$819,564.45
89.6%

$3,518,811.66
$506,777.75

$1,221,740.30
$1,221,740.30

100.0%
$2,803,849.10

O
ct.

2005
$221,342.21

$688.480.53
$210.493.42

30.6%
$2,803,849.10

$510,789.72
$960,97280

$960,97280
100.0%

$2,353,666.02
N

ov.
2005

$337,795.27
$586,710.11

$340,038.99
58.0%

$2,353,666.02
$533,360.95

$799,047.39
$799,047.39

100.0%
$2,087.979.58

D
ec.

2005
A

nnual
2005

$2,597,961.14
$3.412,909.17

$2,592,728.19
76.0%

$980,156.15
$5,749,128,33

$4,641,304.91
$4,641,304.91

100.0%
$0.00

1/ D
oes not reflect any possible interest or audit adjustm

ents

4
 
o
f
 
9



A
ppendix V

i

M
onthly T

ransportation C
redit F

und B
alance A

ssum
ing 0.42 cent M

ileage R
ate, $0.11 per cw

t A
ssessm

ent and Im
plem

entation of P
roposal 4

A
ppalachian M

arketing A
rea - F

ederal O
rder 5

January 2004 - N
ovem

ber 2005
1
m
 
a
c
t
 
o
f
 
0
.
4
2
 
c
e
n
t
 
M
i
l
e
a
 
e
 
R
a
t
e
,
 

$0.11 A
ssessm

ent and P
ro osal 4

otal
re its

A
ctual

A
c
t
u
a
l
 
C
r
e
d
i
t
s

Prorata
A

ssessm
ent at

R
equested

T
otal C

redits Paid
Pro 

rata 
E

nding B
alance

M
onthlY

ear
A

ssessm
ent

R
equested

A
ctual C

redits P
aid P

ercentage B
eginning B

alance
$0.095

P
roposal 4

P
r
o
p
o
s
a
l
 
4

Percentage
1/

Jan.
2004

$255,55431
$7,687.18

$432,476.52
$440,163.70

Feb.
2004

$225,033.25
$440,163.70

$380.82550
$820,989.20

M
ar.

2004
$247,738.69

$820,989.20
$419,250.09

$1,240,239.30
A

pr.
2004

$239,31921
$1,240,239.30

$405,001.74
$1,645,241.04

M
ay

2004
$215,589.08

$1,645,241.04
$364,843.06

$2,010,084.09
Jun.

2004
$216,674.45

$2,010,084.09
$366,679.84

$2,376,763.93
Jut

2004
$226,917.85

$442,064.57
$442,064.57

100.0%
$2,376,763.93

$384,014.82
$479,719.73

$479,719.73
100.0%

$2,281,059.03
A

ug.
2004

$238,228.51
$763,396.13

$763,396.13
100.0%

$2,281,059.03
$403,155.94

$889,870.57
$889,870.57

100.0%
$1,794,344.40

Sep.
2004

$235,912.01
$844,675.40

$844,675.40
100.0%

$1,794,344.40
$399,235.71

$1,023,886.09
$1,023,886.09

100.0%
$1,169,694.02

O
ct.

2004
$229,37277

$617,341.61
$250,517.34

40.6%
$1,169,694.02

$388,169.30
$738,683.69

$738,683.69
100.0%

$819,179.63
N

ov.
2004

$239,669.92
$621,133.97

$242,118.04
39.0%

$819,179.63
$405,595.25

$733,304.13
$733,304.13

100.0%
$491,470.75

D
ec.

2004
$240,928.43

$556,701.59
$238,240.69

42.8%
$491,470.75

$407,725.04
$693,944.04

$693,944.04
100.0%

$205,251.74
A

nnual
2004

$2,810,938.48
$3,845,313.27

$2,781,012.17
72.3%

$7,687.18
$4,756,972.81

$4,559,408.25
$4,559,408.25

100.0%
$0.00

Jan.
2005

$240.221.63
$205,251.74

$406,528.91
$611,780.65

Feb.
2005

$214,388.21
$611,780.65

$362,810.82
$974,591.47

M
ar.

2005
$244,895.76

$974,591.47
$414,438.98

$1,389,030.45
A

pr.
2005

$233,372.57
$1,389,030.45

$394,938.20
$1,783,968.64

M
ay

2005
$224,323.32

$1,783,968.64
$379,624.08

$2,163,592.72
Jun.

2005
$217,878.29

$2,163,592.72
$368,717.11

$2,532,309.83
Jut

2005
$216,258.26

$463,173.69
$463,173.69

100.0%
$2,532,309.83

$365,975.52
$489,259.92

$489,259.92
100.0%

$2,409,025.42
A

ug.
2005

$227,881.93
$759,457.64

$759,457.64
100.0%

$2,409,025.42
$385,646.33

$882,109.20
$882,109.20

100.0%
$1,912,562.56

Sep.
2005

$219,603.69
$915,087.20

$819,564.45
89.6%

$1,912,562.56
$371,637.01

$1,018,717.17
$1,018,717.17

100.0%
$1,265,482.40

O
ct.

2005
$221,342.21

$688,480.53
$210,493.42

30.6%
$1,265,482.40

$374,579.12
$796,682.56

$796,682.56
100.0%

$843,378.97
N

ov.
2005

$337,795.27
$586,710.11

$340,038.99
58.0%

$843,378.97
$391,131.37

$657,520.41
$657,520.41

100.0%
$576,989.93

D
ec.

2005
A

nnual
2005

$2,597,961.14
$3,412,909,17

$2,592,728.19
76.0%

$205,251.74
$4,216,027.44

$3,84,289.26
$3,84,289.26

100.0%
$0.00

1/ D
oes not reflect any possible interest or audit adjustm

ents
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A
ppendix V
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M
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h
l
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T
r
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n
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o
r
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i
o
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C
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i
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F
u
n
d
 
B
a
l
a
n
c
e
 
A
s
s
u
m
i
n
g
 
0
.
4
4
 
c
e
n
t
 
M
i
l
e
a
g
e
 
R
a
t
e
,
 
C
u
r
r
e
n
t
 
$
0
.
1
1
5
 
p
e
r
 
c
w
 
A
s
s
e
s
s
m
e
n
t
 
a
n
d
 
I
m
p
l
e
m
e
n
t
a
t
i
o
n
 
o
f
 
P
r
o
p
o
s
a
l
 

4 

A
ppalachian M

arketing A
rea - F

ederal O
rder 5

January 2004 - N
ovem

ber 2005
Im

pact of 0.44 cent M
ileage R

ate, $0.115 A
ssessm

ent and Proposal 4
T

otal C
redits

A
c
t
u
a
l
 
C
r
e
d
i
t
s

Prorata
A

ssessm
ent at

R
equested

T
otal C

redits Paid
Prorata

E
nding B

alance
M

onthfY
ear

A
ctual A

ssessm
ent

R
equested

A
ctual C

redits Paid
Percentage

B
eginning B

alance
$0.095

P
roposal 4

P
r
o
p
o
s
a
l
 
5

Percentage
1/

Jan.
2004

$255,554.31
$7,687.18

$452,134.55
$459,821.73

Feb.
2004

$225,03325
$459,821.73

$398,135.75
$857,957.48

M
ar.

2004
$247,738.69

$857,957.48
$438,306.91

$1,296,264.39
A

pr.
2004

$239,319.21
$1,296,264.39

$423,410.91
$1,719.675.30

M
ay

2004
$215,589.08

$1,719,675.30
$381,426.83

$2,101,102.14
Jun.

2004
$216,674.45

$2,101,102.14
$383,347.10

$2.484,449.24
Jul.

2004
$226,917.85

$442,064.57
$442,064.57

100.0%
$2,484.449.24

$401,470.04
$514,427.15

$514,427.15
100.0%

$2,371,492.14
A

ug.
2004

$238,228.51
$763,396.13

$763,396.13
100.0%

$2,371,492.14
$421,481.21

$951.738.26
$951,738.26

100.0%
$1,841,235.09

Sep.
2004

$235,912.01
$844,675.40

$844,675.40
100.0%

$1,841,235.09
$417,382.79

$1,094.191.69
$1,094,191.69

100.0%
$1.164.426.18

O
ct.

2004
$229,37277

$617,341.61
$250,517.34

40.6%
$1,164,426.18

$405,813.36
$790,420.62

$790,420.62
100.0%

$779,818.93
N

ov.
2004

$239,669.92
$621,133.97

$242,118.04
39.0%

$779,818.93
$424,031.40

$786,048.30
$786,048.30

100.0%
$417,802.02

D
ec.

2004
$240,928.43

$556,701.59
$238,240.69

42.8%
$417,802.02

$426,257.99
$740,953.54

$740,953.54
100.0%

$103,106.47
A

nnual
2004

$2,810,938,48
$3,845,313.27

$2,781,012.17
72.3%

$7,687.18
$4,973,198.85

$4,877,779.56
$4,877,779.56

100.0%
$0.00

Jan.
2005

$240,221.63
$103,106.47

$425,007.50
$528,113.97

Feb.
2005

$214,388.21
$528,113.97

$379,302.22
$907,416.18

M
ar.

2005
$244,895.76

$907,416.18
$
4
3
3
,
2
7
7
 
1
1

$1,340,693.30
A

pr.
2005

$233,372.57
$1,34O

,ô93.30
$412,889.93

$1,753,583.23
M

ay
2005

$224,323.32
$1,753,583.23

$396,879.72
$2,150,462.95

Jun.
2005

$217,878.29
$2,150,462.95

$385,476.97
$2,535,939.92

Jul.
2005

$216,258.26
$463,173.69

$463,173.69
100.0%

$2,535,939.92
$382,610.77

$523,447.35
$523,447.35

100.0%
$2.395.103.34

A
ug.

2005
$227,881.93

$759,457.64
$759,457.64

100.0%
$2,395,103.34

$403,175.71
$943,939.84

$943.939.84
100.0%

$1,854.339.22
Sep.

2005
$219,603.69

$915,087.20
$819,564.45

89.6%
$1,854,339.22

$388,529.61
$1,086,393.31

$1,086.393.31
100.0%

$1,156,475.51
O

ct.
2005

$221,342.21
$688,480.53

$210,493.42
30.6%

$1,156,475.51
$391,605.45

$851,44.72
$851,44.72

100.0%
$696,632.23

N
ov.

2005
$337,795.27

$586,710.11
$340,038.99

58.0%
$696,632.23

$408,910.06
$704,691.68

$704,691.68
100.0%

$400,850.62
D

ec.
2005

A
nnual

2005
$2.597,961.14

$3,412,909.17
$2.592,728.19

76.0%
$103,106.47

$4,407,665.06
$4,109,920.91

$4,109,920.91
100.0%

$0.00
--

1/ D
oes not reflect any possible interest or audit adjustm

ents
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A
ppendix V

i

M
onthly T

ransportation C
redit F

und B
alance A

ssum
ing 0.48 cent M

ileage R
ate, C

urrent $0.13 per cw
 A

ssessm
ent and Im

plem
entation of P

roposal 4
A

ppalachian M
arketing A

rea - F
ederal O

rder 5
January 2004 - N

ovem
ber 2005

Im
pact of 0.48 cent M

ilea~e R
ate, $0.13 A

ssessm
ent and Proposal 4

T
ota C

redits
A
c
t
u
a
l
 
C
r
e
d
i
t
s

Prorata
A

ssessm
ent at

R
equested

T
otal C

redits Paid
Prorata

E
nding B

alance
M

onthlY
ear

A
ctual A

ssessm
ent

R
equested

A
ctual C

redits Paid
Percentage

B
eginning B

alance
$0.095

P
roposal 4

P
r
o
p
o
s
a
l
 
5

Percntage
1/

Jan.
2004

$255,554.31
$7,687.18

$511,108.62
$518,795.80

Feb.
2004

$225,03325
$518,795.80

$450,066.50
$968,862.30

M
ar.

2004
$247,738.69

$968,862.30
$495,47738

$1,464,339.68
A

pr.
2004

$239,319.21
$1,464,339.68

$478,638.42
$1,942,978.10

M
ay

2004
$215,589.08

$1,942,978.10
$431,178.16

$2,374,156.26
Jun.

2004
$216,674.45

$2,374,156.26
$433,348.90

$2,807,505.16
Jul.

2004
$226,917.85

$442,064.57
$442,064.57

100.0%
$2,807,505.16

$453,835.70
$583,783.23

$583,783.23
100.0%

$2,677,557.63
A

ug.
2004

$238,228.51
$763,396.13

$763,396.13
100.0%

$2,677,557.63
$476,457.02

$1,075,407.92
$1,075,407.92

100.0%
$2,078,606.73

Sep.
2004

$235,912.01
$844,675.40

$844,675.40
100.0%

$2,078,606.73
$471,824.02

$1,234,761.85
$1,234,761.85

100.0%
$1,315,668.90

O
ct.

2004
$229,37277

$617,341.61
$250,517.34

40.6%
$1,315,668.90

$458,745.54
$893,886.31

$893,886.31
100.0%

$880,528.13
N

ov.
2004

$239,669.92
$621,133.97

$242,118.04
39.0%

$880,528.13
$479,339.84

$891,463.10
$891,463.10

100.0%
$468,404.87

D
ec.

2004
$240,928.43

$556,701.59
$238,240.69

42.8%
$468,404.87

$481,856.86
$835,009.73

$835,009.73
100.0%

$115,252.00
A

nnual
2004

$2,810,938.48
$3,845,313,27

$2,781,012.17
72.3%

$7,687.18
$5,621,876.96

$5,514,312.14
$5,514,312.14

100.0%
$0.00

Jan.
2005

$240,221.63
$115,252.00

$480,443.26
$595,695.26

Feb.
2005

$214,388.21
$595,695.26

$428,776.42
$1,024,471.68

M
ar.

2005
$244,895.76

$1,024,471.68
$489,791.52

$1.514,263.20
A

pr.
2005

$233,37257
$1,514,263.20

$466,745.14
$1,981,008.34

M
ay

2005
$224,323.32

$1,981,008.34
$448,646.64

$2,429.654.98
Jun.

2005
$217,878.29

$2,429,654.98
$435,756.58

$2,865,411.56
Jul.

2005
$216,258.26

$463,173.69
$463,173.69

100.0%
$2,865,411.56

$432,516.52
$591,897.56

$591,897.56
100.0%

$2,706,030.52
A

ug.
2005

$227,881.93
$759,457.64

$759,457.64
100.0%

$2,706,030.52
$455,763.85

$1,067,646.85
$1,067,646.85

100.0%
$2,094,147.52

Sep.
2005

$219,603.69
$915,087.20

$819,564.45
89.6%

$2,094,147.52
$439,207.38

$1,221,740.30
$1,221,740.30

100.0%
$1,311,614.60

O
ct.

2005
$221,342.21

$688,480.53
$210,493.42

30.6%
$1,311,614.60

$442,684.42
$960,972.80

$960,972.80
100.0%

$793,326.22
N

ov.
2005

$337,795.27
$586,710.11

$340,038.99
58.0%

$793,326.22
$462,246.16

$799,047.39
$799,047.39

100.0%
$46,524.99

D
ec.

2005
A

nnual
2005

$2,597,961.14
$3,412,909.17

$2,592,728.19
76.0%

$115,252.00
$4,982,577,89

$4,641,304.91
$4,641.304.91

100.0%
$0,00

1/ D
oes not reflect any possible interest or audit adjustm

ents
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E
X

P
LA

N
A

T
IO

N
 O

F
 A

P
P

E
N

D
IX

 V
I

A
ppendix V

i w
as prepared consistent w

ith M
r. N

eirm
an's testim

ony (T
R

 D
ay2 P

age 242 line 7 through page 243 line 4. In each page
of A

ppendix V
I only one change w

as m
ade. E

xhibit #33 assum
ed a .095 cent assessm

ent on the C
lass I pounds. T

his A
ppendix has

s
i
m
p
l
y
 
d
i
v
i
d
e
d
 
t
h
e
 
a
s
s
e
s
s
m
e
n
t
 
b
y
 
.
0
9
5
 
a
n
d
 
t
h
e
n
 
m
u
l
t
i
p
l
i
e
d
 
t
h
e
 
r
e
s
u
l
t
i
n
g
 
p
o
u
n
d
s
 
b
y
 

a new
 assessm

ent rate as labeled on the page.
T

here are tw
o sets of re-w

orks of E
xhibit 33 in A

ppendix V
i. A

ppendix V
i, pages 1-4 are the rate asked for by proponents of 15 cents

is used, A
ppendix V

i pages 5-8 a different rate is used in each scenario. T
he rate used in each page is an attem

pt to dem
onstrate

w
hat rate could be used to lim

it the assessm
ent and still provide a sufficient assessm

ent for full paym
ent of transportation credits.

D
ean F

oods believes that P
roposal 4 is an appropriate solution to keep handlers in check from

 abusing the transportation credit
p
r
o
g
r
a
m
 
a
n
d
 
p
u
s
h
e
s
 
f
o
r
 
i
t
s
 
a
d
o
p
t
i
o
n
 
b
y
 
t
h
e
 
S
e
c
r
e
t
a
r
y
,
 
r
e
g
a
r
d
l
e
s
s
 
o
f
 
t
h
e
 
S
e
c
r
e
t
a
r
y
'
s
 
d
e
c
i
s
i
o
n
 
o
n
 
P
r
o
p
o
s
a
l
 

1. W
ith oi-w

ithout the
S

ecretary's' adoption of P
roposal 4, D

ean F
oods w

ould recom
m

end any increase in the assessm
ent as it relates to P

roposal #1 not be i
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