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P-ROGEEDI-NGS

(8:36 a.m)

CHAl RPERSON BRI CKEY:  Ckay. Let's get

started. I'mtold | have to speak up.

So that's what

"' m doi ng. You really have a captive audience here

because none of us can get out of here. So what ever

you want to say, you'll get a chance to say it, but

you've got to say it in five mnutes because we have a

long list. kay?

| want to wel cone everyone to the neeting.

We very nuch appreciate your interest

in being here

and the comments that you're going to nake, and we

| ook forward to digesting and thinking about those

comment s.

| want to call the first
who is Dirk Ave. Did || get that right?
nanme right? 1|s he here? Hello.

(No response.)

CHAI RPERSON BRI CKEY: Al l
about Hubert Caranmon (phonetic)?
pl ease, sir.

DR. CARAMON:  Good nor ni ng.
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letting me be up here and addressi ng you.

| have a paper for each of you.

PARTI Cl PANT: The m crophone is only for
the court reporter. Everyone wll have to please
speak up.

DR CARAMON: Ckay. My name is Hubert
Car anon. I'"'m a dairy veterinarian from Lancaster
County, Pennsyl vani a.

| graduated from the University of New
Hanpshire in 1984 with a degree in soil science and
resource econom cs, and | graduated from the
University of Pennsyl vania School of Veterinary
Medi ci ne in 1995.

|'ve been a herdsman on conventional and
organi ¢ biodynamc farns for about six years now, and
|"ve been a veterinarian for the past six years
specializing in wrking wth ecol ogi call y-m nded dairy
farnmers in Lancaster County.

|"'m an active nenber of the Pennsylvania
Certified Organic PCO for the past four years, and |
sit on their standards and certification conmttee.

| was on the Anerican Veterinary Medical
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Association's Task Force for Conpl enentary  and
Alternative Veterinary Medicine until its conpletion
| ast year, and |'ve also been on the Advisory Counci
and Revi ew Panel of OVRI and have participated in five
TAP revi ews.

| actively use honeopathy, phytotherapy,
and acupuncture, as well as normal conventiona
medi ci ne and surgery in ny practice.

| cone here as a dairy practitioner who
spends nost of ny days out with the cows and with the
farnmers. | know what it's like to be out in the
trenches at night. | try to bring a practical
perspective to ny talk here, as well as in ny paper
and "'mtruly glad there is a national organic program
rule out there because it hel ps industry professionals
i ke nyself know what kind of rules we're playing by,
instead of the fragnmented system with all of the
private certifiers.

M/ main point here today is to raise the
issue of appropriate nedications for |ivestock on
USDA-certified organic farms. As it stands now, there

are very few synthetic medications allowed to be used
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that do not render an animal useless for future use.

| think there's about three if | counted
them up. There's |idocaine, aspirin, and electrolyte
fl uids.

It's a fact of |Iife that unforeseen
accidents happen on farns no matter how well managed,
and in tending to these accidents, veterinarians use
or need to use sedatives, analgesics, and intestina
type protectants to relieve pain and suffering.

But what | feel needs to be done, and I'm
speaking nore for other veterinarians that have no
i dea about conplenentary and alternative nedicines,
they only know synthetic nedicines, due to standard
veterinary schooling, and they have an oath to relieve
pain and suffering and hopefully they can do that
wi thout automatically rendering an aninmal useless for
future use

| f not, you m ght start seei ng
veterinarians |lodge formal conplaints wth various
authorities or hunmane societies and whatnot, or you
m ght actually -- worse would be that they start

slipping in substances that can't be detected in mlk
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and neat, but are very usable in |ivestock. | don't
think the organic program really wants to have that
happen at all because that would underm ne consuner
confidence in case that was to be found out that that
was happeni ng.

Some exanples, just to give you an idea of
what | see out there are, let's say, cuts and

| acerations needing an analgesic to stitch the aninal,

such as in a dairy cow, since |I'm a dairy
practitioner. If she cuts her mlk vein and she's
bl eedi ng out profusely, I"'mgoing to have to give that

cow some kind of sedative so | can get near that mlk
vein to stitch it without getting kicked in the head.
O herw se she'll die fromblood | oss.

Also, if she needs a blood transfusion,
whi ch IS possi bl e, there are no approved
anticoagul ants to add to the blood from the donor cow
before it goes to the recipient cow

There is certainly accidental ingestion of
poi sonous substances, whether they're an ewe bush
or --

PARTI Cl PANT:  Ti ne.
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DR. CARAMON: Tine? Ckay.

Thank vyou. Anot her part is just for
Caesarean sections as well.

M5. BURTON: Have you ever gotten together
with other veterinarians and actually |ooked at the
list of approved materials and conme up with petitions
or are you guys going to be considering petitioning
materials for the next list?

DR. CARAMON. | speak for nyself. | have
gotten ny paper reviewed by the American Association
of Bovine Practitioners. | probably would go to them
and ask their Wl fare Conmttee to have an officia
pl atf orm

M5. BURTON. Because if we could actually
see sone of the materials that you're tal king about
before we get petitions for them--

DR, CARAMON: Yes. There's a dozen
materials in the back of ny paper.

M5. BURTON. (Ckay.

DR. CARAMON: Wth justifications. Okay?

Yes, thank you, and | have a paper for

everybody if they want.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

12

CHAlI RPERSON BRI CKEY: Thank you.

Qur next speaker is Meredith Sandl er.

M5. SANDLER:  Thank you, Madane Chair.

First 1'd like to give you 150 letters of
support for promul gation of standards for w | d-product
speci es.

CHAlI RPERSON BRI CKEY:  Thank you.

M5. SANDLER M nanme is Meredith Sandl er.
| represent the Governor of Al aska here in Washi ngton,
D.C, specifically on this issue and others.

| met with you a nunber of times over the
past two and a half years. | have appreciated the
opportunity to do so.

We have provided testinony. W have al so
worked with the NOP, USDA, NOSB specifically when the
USDA worked with cutters to nmandate draft standards
for wild-product systens by Septenber 2000. W worked
with USDA to provide answers to the questions that
then Adm nistrator Kathy Meridin (phonetic) had. W
provided reans of information for you on managenent,
tracking, a nunmber of things, and we trust, as | see,

that you have read that material that we provided for
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you.

|'d like to go through seven points very
qui ckly that were contained in our July 31st response
to the task force recommendati ons.

First of all, we'd like to point out that
our managenent nmarine system neets the requirenents of
the definition of organic production as stated in the
Act. Not only do we have | ayers and | ayers of federa
and state agencies that contribute to the effective
managenent of our marine environnment, we have a nunber
of nonprofit entities, international organizations
that work with us as well.

Secondl vy, pr e- organic certification
standards for wild aquatic species based on donestic
and terrestrial -based standards is in the task force's
own words, own words, "inpractical." Yet that's what
the task force did.

| t was a very difficult thing to
understand why they did that if in their own mnds
they said it was inpractical.

The NOSB has several options. Either they

can devel op uni que standards for wld aquatic aninmals
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as allowed in the preanble to the Decenber 2000 fina
rule or you can use wld crops for guidance and
pr ecedence.

Third, there are no known |egal or
advisory limtations of an organic site based on size
and nature of the environnent. What is key to an
organic site is its natural carrying capacity for the
species or crop wthin the site. Wthout a doubt
you'll not find a nore conpatible rearing environnent
for any food itemwe eat than the natural free-ranging
conditions found in our oceans.

We are dangerously close to causing great
harmto the integrity of the organic programw th your
continued insistence on hold wld aquatic aninal
systens to a greater degree of control than you do to

ot her organic systens, including aquaculture.

For instance, the task force, in the
discussion on |living conditions, said that wld
aquatic species do not neet |ivestock requirenents

because one nust establish a distinct, defined space
that provides |ivestock with appropriate shelter and

mobility and protects them from the prohibitive
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practice and inputs that are there.

On the other hand, the task force said
that for aquaculture the prohibition on contact wth
prohi bitive substance, particularly those that are not
intentionally introduced, contains sone allowance for
general |y unavoi dabl e and i ncidental contact. W find
that this notion is arbitrary. There's one standard
for aquacul ture. There's another standard for wld
aquatic species. You cannot hold wild aquatic species
to a hi gher standard.

There appears to be nothing in federal |aw
or advisory actions that prohibits either nore than
one organi ¢ producer or the involvenent or influence
of gover nment managenent in supporting organic
production system if the task force continually

referred to wld aquatic producers their inability to

adequately provide for species in the water. It's a
system There are many entities involved in the
managenent of the oceans. It's a different system

than a terrestrial -based producti on system
Yet the task force didn't allow itself to

think in that w der nature.
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Six, the task force has denonstrated an
inability to go beyond what we term as an invasive
production system to a sonewhat different protected
system The invasive nodel has been the preval ent
managenent regi ne.

However, a protective system because it
pronotes biodiversity, because it naintains ecol ogi cal
harmony throughout federal advisory definitions for
other organic production that fit wthin those
definitions, that neans a protective system can al so
meet the intent of organic systens.

| just would like to sum One, water
bodi es are appropriate organic sites.

Two, size is determned by how functional
an organic site is as it relates to organisnms wthin
the site.

Three, control is a msused concept. Wat
is nost inportant to an organic operation is the
degree of managenent.

Next, governnent participation in organic
planning is not only appropriate, but advantageous to

t he consuner. Protecti ve managenent systens conply
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completely with the Act and natural systens, as
identified by wld crop standards in the Act, are
appropriate for organic certification.

And, lastly, as we've said over and over
and over to the question of how do you know where the
fish are, wld aquatic  aninal ranges are
det er m nabl e. In fact, they are determ ned. W' ve
given you tracking information that show where the
fish go and that equates with wild crops.

We appreciate the opportunity to present

information to you, and we hope you'll consider the
reans of material. We don't believe the task force's
recommendati ons are accurate. W feel that we've

reviewed themfairly specifically in our comments, and
we hope you woul d take a close | ook and act with those
in mnd.

Thank you very, very nuch.

CHAlI RPERSON BRI CKEY: Meredith, will there
be an opportunity to get those comments you just gave
us in witing?

M5. SANDLER  Yes. | can clean them up.

| kind of gave you a third of what | was going to say.
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So I can do that later, by tonorrow norning maybe

O when woul d you like then?

CHAI RPERSON BRI CKEY: As soon as possi bl e.

M5. SANDLER  Ckay.

CHAlI RPERSON BRI CKEY: | appreciate that.

Secondly, we have received, as you nay
know, several communications in the last few days
The Board may not be up to speed on all of those,
including letters from sonme senators asking us to
delay our decision, and |'m wondering where the
Governor of Al aska is on that question

M5. SANDLER.  The Governor of Al aska asks
you to nake a decision. You have had two and a half
years to nake a decision. You' ve been mandated by
Congress to nmake a decision nore than a year ago. W
woul d I'i ke you to nake a deci sion.

Thank you.

CHAlI RPERSON BRI CKEY:  Thank you.

Tom Hut chi nson?

MR HUTCHI NSON:  Good norning. Again, the
Organi c Trade Associ ation has been very pleased to be

able to comment on a variety of itens the National
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Organic Standards Board has taken up for possible
recomrendati on. OTA commends the OSB for enploying
such an open, participatory process, especially
through its enhanced web page.

One slight anmendnent to the process would
gi ve OTA even nore pleasure in participation, to allow
a 45-day coment period instead of a 30-day conment
period, a position OTA first voiced at the public
comment period at the end of the |ast NOSB neeting.

OTA itself enpl oys an unusual | y
participatory process. OrTA's Quality Assurance
Commttee is charged with review ng organi c standards
and is conprised of the chairs of 11 subcommttees
which represent the various sectors of the organic
i ndustry.

It can take sonme tinme for all of the
interested subcommttees to schedule and conplete the
necessary conference calls, and there has been at
| east one instance of an item being referred back to
subcomm ttees after the Quality Assurance Conmttee
di scovered a potentially novel consequence of adopting

a policy.
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OTA would like to reiterate its opposition
to requiring certification for distribution and retail
operations handling what the draft proposal «calls
i npermeabl e containers. The Distribution Subconmmttee
of OTA's Quality Assurance Committee tried over the
course of an entire year to define inperneable but was
unable to agree on a satisfactory definition. No
definition is offered as part of the proposal, and
given the fact that distributors and retainers are
al ready required to pr event comm ngling and
contam nation, OTA believes this change not only to be
unnecessary, but to add a potentially very heavy
burden on distributors and retailers.

OTA has received well over 100 responses
to a questionnaire about pasture practices but has not
yet conpleted the data analysis. Seventy-five percent
of the responses were from four states: Mai ne,
Vernont, New York, and Pennsylvania, all of which
requi re access to pasture.

Prelimnary data indicate that well over
half of organic dairy farners feed their cows between

30 to 50 percent pasture grass. Fifteen percent of
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organic dairy farners allow between 20 and 30 percent
pasture, and ten percent allow |less than ten percent
past ure. Rather than "allow " read "provide access
to." Sorry.

0] t hose who past ure their cows,
significantly the range in sumrer varies between 50
and 100 percent pasture grass. There is sone
variation by age and whether a dairy cow is dry or
lactating. OTA will continue to work on anal yzing the
data and make a report publicly available when it's
conpl et ed.

OTA woul d also like to inform NOSB that we
are working with USDA s Natural Resource Conservation
Service on an outreach program to organic producers.
NCSB nmenbers are welcone to work wth OTA
col | aborating on the NRCS program Pl ease contact ne
at the office for nore information.

OTA supports NOSB s intention to appoint a
peer review panel soon enough so that the peer review
panel may |end NOP appropriate technical support in
t he devel opnent and i npl enent ati on of NOP' s

accreditation program
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OTA is ~concerned that at |east one
certifier may have been treated differently from
others by requiring themto change their byl aws before
applying for accreditation, while others have been
told to apply even though changes have not been nade.

OTA urges NOSB to recommend to NOP that
NOP address any perceived unfairness through a witten
st at enent .

In addition, when considering the effect
of certified requirements, OTA requests that NOSB
reconmmend to NOP that NOP consider the nunber of
certified operations affected by a decision, as well
as the nunber of certifiers affected.

OTA al so requests NOSB to recommend to NOP
that not-for-profit organizations be permtted to
receive and distribute donations for charitable and
educational purposes, which are separate prograns
housed in the sane organi zati on.

OTA strongly urges NOSB to recommend to
NOP that the quality system nmanual for program
accreditation be witten as required by 1SO61 to

obvi ate i nconsi stent deci si ons.
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OTA is concerned that NOP has not ruled
yet on t he t echni cal correction regar di ng
certification of final |abelers and urges NOSB to
continue advocating this change which OTA believes is
simply clarifying the intent of the Oganic Food
Production Act.

OTA has |earned recently that t he
(speaki ng French) de Quebec has conme up with a couple
of items which tighten this very issue, and we wll
have copi es of that docunent for you |ater today.

CHAI RPERSON BRI CKEY: | didn't get this
exactly. O her than the survey that you're doing on
access to pasture, do you have a specific
recommendati on from OTA for us about our proposal ?

MR, HUTCHI NSON: Not at this tine.

PARTI Cl PANT: You all didn't send anyone
to the council neeting.

MR, HUTCHI NSON: Wll, we've comented
previ ously.

CHAI RPERSON BRI CKEY: Do you have a
specific recomendation for us so that we know what it
i s?
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MR SI DEMAN. A conment on what they offer
now for comment.

PARTI Cl PANT: That was sent earlier.

MR HUTCH NSON: | don't think we have
anything different fromanything we've sent in before.

MR. RIDDLE: No change in position.

MR HUTCH NSON:  No.

MR RI DDLE: You' ve already commented on

MR. CARTER. Tom can you just repeat the
responses you got back, the percentages?

MR HUTCHI NSON:  Again, this was over 100
responses. Seventy-five percent of them were from
four states that do require access to pasture. Well
over half of organic dairy farners feed their cattle
between 30 and 50 percent pasture grass. Fifteen
percent of organic dairy farnmers allow between --
provide for at least 20 to 30 percent pasture. Ten
percent provide |ess than ten percent pasture.

MR. LOCKERETZ: Tom vyou briefly nmentioned
somet hing about the final |abeling change. Are you

referring to the itemthat is, in fact, out to public
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coorment in the accreditations neeting or were you
referring to sonething el se?

MR HUTCHI NSON: W had rai sed the issue.

Jim do you know? |Is that the sanme part
of | abeling?

PARTI Cl PANT:  Yes.

MR, HUTCHI NSON: Basically that we had
proposed before? Yes, yes.

MR. RIDDLE: The application was approved
by the Board at the June neeting as a technical
correction.

MR HUTCH NSON: Yes. VW Dbelieve that
this is a technical correction because it is sinply
clarifying the intent of the Oganic Foods Production
Act .

MR LOCKERETZ: So it's the itemthat, in

fact, was proposed for public comment?

MR R DDLE: Yeah, that's true. I''m
sorry. "' m confused. It was not treated as a
technical correction. It would be substantive, but

the Accreditation Commttee has endorsed it, and there

have been --
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MR LOCKERETZ: And we will vote on it.

MR R DDLE: And it wll be voted on at
this neeting. |'msorry.

VR. LOCKERETZ: W recei ved your
endor senent of that proposal.

MR RIDDLE: R ght.

MR HUTCH NSON:  Yes.

MR, LOCKERETZ: kay. | wanted to make
sure we're tal king about the sane thing.

MR HUTCHI NSON:  Yes.

CHAI RPERSON BRI CKEY: Al right. Thank
you.

Anna Stemati ?

PARTI Cl PANT: Do you have copies of your
remar ks today?

MR HUTCHI NSON: Yes. | wll nake nore.

CHAI RPERSON BRI CKEY: Go right ahead.

M5. STEMATI: 1'd like to say good norning
to NOP Board and to participants.

| am Dr. Anna Stemati. I'm on a
fellowship with a State Departnment program and | am

here during four nonths with the National O ganic
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| tried to study the experience of the
organic agriculture, system of agriculture in the
United States because ny target will be, when | return
hone, is to develop a national action plan for organic
agriculture for ny country.

So, first of all, excuse ne for ny
English. Maybe | do sonme mstakes. So | try to speak
very, very carefully and w thout any m stakes.

Qur country is very small. W have just
only two markets, one in the fornmer republics of the
Sovi et Uni on. Today the situation is that we are
divided into two parts, and the part which we contact
is alnost the greater part.

When the Soviet Union was ruined, we |ost
all of our markets and we lost links with the other
republics. So we lost all, and today the situation is
that we need to urgently and very insistently begin
sonet hing because the situation is very dramatic in
our republic.

Three years ago our farners becane the

owers of the land, and no nore. So they're the
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owners, no equipnent, no sum of noney for seeds, no
opportunities to buy sonmething, equipnent, nmaybe
training, and so on and so on.

W tried to organize sonmething and to
pronote them to facilitate them by sone of the rules
adopted through the governnment. One of these was the
special -- we operate the conception for devel opnent
of ecological agriculture. The nanme in Europe is
ecologically pure products or ecological agriculture,
but it's the sane.

So the special conception for devel opnent
of organic agriculture, producing and trading of these
products. This was one year ago.

Just now we are in the devel opnent process
of deliberation of sone neasures for the national
action plan, what to do. Because our farners don't
know what to do today. They are out in a hole, and
they are just single with just a very little piece of
the land and no nore. So they try to organize
t hensel ves. They tried to -- we tried to facilitate
themfor the legislative issues and so on.

So we need any kind of information. First
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of all, the legislative features. Being here | read
and | try to learn your rules that you operate in the
Nat i onal Organi c Program They are wonderful. It's
wi t hout any comments.

So it's a big experience that you tried to
do and that you tried to put on the paper and to
operate this paper

Then we need your understanding of the
process of certification, accreditation, of pronotion
of your products because we have not hi ng.

Then the financing of this process, too.
Some countries are comng in nmy country and trying to
organi ze on comon projects. It's too difficult to do
because governnent sonetines cannot provide it wth
some assurance. Here, NOB does.

So, being here, | just tried to say that
sonetines just a sinple discussion with you is very
hel pful for me because | collect every information. |
amlike a -- | don't know how to say it in English

PARTI Cl PANT: A sponge.

MS. STEMATI:  Yes.

(Laughter.)
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M5. STEMATI: Just to collect all this and
then try to organize sonmething in ny country. So I'd
very much appreciate it if during this neeting you
wi |l approach nme and say, "Anna, just one nonent. I
want to speak with you. Maybe | will help you wth
sonet hi ng, maybe one idea.” It may be one neeting; it
may be one di scussi on.

So thank you very nmuch, and God bl ess you.

PARTI Cl PANTS: Thank you.

CHAlI RPERSON BRI CKEY: Bob Yanda.

MR MEEKER M nane is actually Floyd B.
Meeker. W petitioned for two spots, and we actually
-- they put us down as one.

My conpany, Meeker Farms, Inc. processes a
product called BioCal, and we petitioned the NOSB for
approval of cal cium oxi de and cal ci um hydr oxi de.

And | just wanted to let the Board know
that this product has been in use since 1984. It was
not allowed starting in 1998 for organic production
but prior to that it had been used widely by quite a
few farnmers, and if any of you have any questions

about calcium oxide or calcium hydroxide in the
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process, | can help you with that.

M5. BURTON: W have received both of
those TAP petitions, and then they're going to be
reviewed at our next neeting, just for the Board's
i nformation.

MR, BANDELE: | didn't have a question on
the fornmulations, but | did have one question on the
Bi oCal .

MR MEEKER  Yes.

MR BANDELE: Are there any other
ingredients in the BioCal that have not been covered
by the CAO and cal ci um oxi de and cal ci um hydr oxi de?

MR. MEEKER Cal cium oxide and calcium
hydroxide are the only two that are questionable.
Everything el se i s approved.

MR. BANDELE: So in other words, if those
woul d be approved, then BioCal woul d be approved.

MR NMEEKER That's correct. That's ny
under st andi ng.

MR BANDELE: Ckay.

MR. YANDA: Good norning. M nane is Bob

Yanda.
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| just want to give you a little overview
and kind of followup of what Butch was tal king about,
cal ci um oxi des, cal ci um hydroxi des. I"m going to be
tal ki ng about BioCal as a product.

| grew up on a dairy farmin eastern |owa.

I'"ve been involved wth dairy cows and forage
production nmy whole life.

| got out of high school, went to |owa
State University, got ny degree in dairy science, but
| tell people don't hold that against ne. And | guess
the reason | say that -- | don't want to put college
down. Col | ege was good for ne. It taught ne to be
inquisitive, maybe ask sone questions and sone other
t hi ngs.

And when | got out of college and got back
to the farm and then eventually got involved in the
consulting and the nutrition business with M dwestern
Bio-Ag for the last 14 years, what | found | guess has
been intriguing and exciting to nme, how we can change
the mneral level in plants, the mnerals and the
energy and the sugar level by the way that we

fertilize, and that conmes with the type of products
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that we use, and mainly |I'mtal king about the BioCal.
Cattle, dairy cows, any rumnant, they're
rum nants. They're designed to digest high-quality

forage, and when that farmer grows that high quality

forage, it's mneralized, energized. Now they are
actually purchasing less off-farm protein, | ess
m ner al s. It's bottom line profitability, and it's

amazi ng what happens on the dairy farns that we're
wor ki ng with,

One of the unique things that we see is
mnerals in a plant are in a colloidal form and their
availability to that animal is probably two to four
times higher than mnerals we would buy out of a bag
and feed to an ani nal.

So the overall health and imune system
everything, it's nature's natural flow It's a
process that was put in place, and we're just
pronoting that and enhancing it, and it's exciting,
what' s happeni ng out on the farns.

So if you've got any questions on that.

CHAI RPERSON BRI CKEY: Thank you.

|"d like to go to Mchael Slye.
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MR. SLYE: | requested a later tine.

CHAI RPERSON BRI CKEY: You want -- okay,
sure. No probl em

MR SLYE: Later this afternoon.

CHAlI RPERSON BRI CKEY: Gai|l WMason.

M5. MASON. Good norning. How are you al
doi ng? My nane is Gil Mason. I'm with the US.
Departnment of Agriculture, Agricul tural WMarketing
Service, Poultry Prograns.

| amonly here to attend the neeting for
i nformational source. If you may have questions as
relates to the processing insurance, | don't have a
particular issue to bring up other than to just be
here as a source of information. And I'll be in and
out of the neeting.

CHAI RPERSON BRI CKEY: Al right. Thank
you.

M5. MASON:  Thank you.

CHAI RPERSON BRI CKEY: Gant and Honer
Lundber g.

MR H. LUNDBERG Good nor ni ng. My nane

is Honmer Lundberg, and I'm here to speak in favor of
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the petition for the use of copper sulfate in the
production of organic rice for the control of algae
and tadpol e shrinp.

You should have in front of you a folder
like this with all of the testinony i ncl uded.

| live in Rchfield, California, and |'ve
been a rice farnmer for over 40 years. My brothers,
followwng the pattern of our father, have always
farmed with a high respect for conservation and the
envi ronnent .

So when organic farm prac principles were
introduced to us about 30 years ago, it was a very
reasonable transition to apply those standards to our
farm ng practices.

In those 30 years, we have operated what
we like to call a 1,000 acre experinental farmin that
we are continuously searching for cultural nethods
that will enhance the rice drop and inpede the weeds
and pests that are an inpedinment to that crop.

W have in those years achieved nany
br eakt hr oughs. We've also had sone really col ossal

failures. Experience they say is what you get when
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you're really | ooking for sonething el se
One of the things that has nade itself

abundantly clear is the fact that there is no silver

bul | et. There is no one cultural nethod that can be
used year in and year out successfully. Weds and
insect pests adapt to a system too. So it is

necessary to vary the cultural procedures constantly.

About the tine you think you have a system
that controls aquatic weeds, the upland weeds becone
intol erable, and then when the upland weeds are under
control, the aquatics make their unwel conme return.

Al'l of the suggestions in the TAP report
for alternatives to copper sulfate are either in use
on our farm or have been tried and found to be
ineffective. The fact that there are alternatives to
the use of copper sulfate in cultural conditions neans
that we can get by nost years wthout the use of
copper sulfate, but when the conditions arise that
make it necessary, it is a crucial material to save
t hat crop.

And saving an organic crop that is other

than the wuntinely appearance of tadpole shrinp or
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al gae has great potential to produce tons of high
quality food is inperative, and organic crop failure
serves no one.

| refer to the wuntinely appearance of
tadpole shrinp and algae, and that's exactly what it
is because under normal weather conditions, the rice
is usually past the vulnerable stage before shrinp or
al gae appear, but if it is a late spring or an
untinely high pressure area causes the weather to be
very hot at planting tine, the shrinp wll hatch
before the rice sprouts, show green, and becone
flexible.

At that tinme the shrinp can break off the
sprout, and the plant is dead. Also in those
conditions the algae can grow very rapidly and cover
the surface of the water, and the rice cannot push its
way through. Either of these conditions will cause a
crop failure.

Under nor e nor mal condi tions t he
appearance of shrinp or algae is of little concern
and in sone cases beneficial. The TAP review is well

done as far as it goes, but it stops too soon. The
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major thing | found lacking in it is a perspective
that can be gained only from years of actual farmng
experi ence.

One  of the inportant things of a
successful farm organic farmng operation is the
ability to separate fact from wi shful thinking. ' ve
been trapped in that condition nyself. It is ny
strong conviction, generated by the evidence as well
as 40 years of rice growi ng experience that the use of
copper sulfate to rescue an organic rice crop 1is
justified.

Wiile I would not build ny case on the
fact that other producers of organic crops are able to
use it on a regular basis and in higher quantities
than we are requesting, it would seem highly
i ncongruous that wunder those conditions you prohibit
us fromusing it in energency situations.

In conclusion, | respectfully request that
the National Oganic Standards Board support the use
of copper sulfate as an approved synthetic mnateri al
for controlling algae and invertebrates in organic

ri ce producti on.
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Thank you very nuch

Yes?

MR.  BANDELE: In your 40 vyears of
experience, how many tinmes roughly did you have to
resort to the use of copper sulfate?

MR HOVER LUNDBERG I would say we need
to use it on maybe one or two of our ten fields every
third year or sonmething like that, but then you nmay
get two years in a row when it's terrible. So it's
very unpredictable, but it's not being used on a
regul ar basis.

MR SIDEMAN. | was wondering if you would
explain where the water goes when you drain the rice
field.

MR HOVER LUNDBERG  The water is held on
rice for Iike 100 days, and this would be in the first
20 days, and so it's held there for the next 100 days,
and in that tinme a great deal of aquatics grow in the
water, and so we try not to drain very nmuch water at
all. W l|let the crop use it wup, but if any is
drained, it's many tines drained to other fields or it

goes into the drai nage ditches and creeks.
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MR SIDEMAN. And the drainage ditches and
creeks then go to?

MR HOMER LUNDBERG \ell, yeah. They'll
finally end up, | guess, in the bay, but we've never
had a fish kill or anything of that nature attributed
to copper sulfate.

MR SI DEMVAN: And how nuch water is
actually put on the field?

MR HOMVER LUNDBERG It's usually around
Si X inches.

MR SIDEMAN.  And then when you drain it's
how deep?

MR HOVER LUNDBERG Vell, sonetines it
gets right down to al nost not hi ng.

MR LOCKERETZ: Wen you said about one or
two out of ten fields typically get it every third
year, does it tend to be the sane fields that need it
or is it kind of randomy distributed?

MR HOVER LUNDBERG It's random because
it's nore dependent wupon the weather situation, and
that's so unpredictable. If we have a hot spell that

causes the problem we have to use it, if that rice is
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in a really critical position, but if sonmething was
planted two weeks earlier, it's at a stage where it's
past that vulnerable thing. So it's so unpredictable.
MR. LOCKERETZ: But as far as which fields
get it differently in a given year, do you have
certain problem fields that need it nore often or is
it --
HOVER LUNDBERG It's really random
LOCKERETZ: Ckay. Thank you.

HOVER LUNDBERG  Yeah.

5 » 3 3

KCENIG Do you know in other regions
if they have simlar problens and how they deal wth
it and where the --

MR HOVER LUNDBERG As far as organic
rice is concerned?

V5. KOENI G O potentially organic
oper ati ons. If it doesn't exist now or say began or
such where it mght be in areas where there's other --

MR HOMER LUNDBERG It has -- it has
al ways been approved for use, and so in other areas
that suffer the sane problem they too are dependent

on copper sulfate as an energency situation. If it
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becones outlawed, organic rice production is going to
be so risky that I don't know what the future of it
m ght be.

It would be different if organic rice
production was a wide margin operation and you could
stand a crop failure every so often. Unfortunately
it's a very narrow margi n operation, and we can't.

MR, SI DEMAN: One nore question. W is
your certifier?

MR. HOVER LUNDBERG C C Q.

CHAI RPERSON BRI CKEY: Ckay. W have three
nore speakers on this sane topic comng up. So |
woul d ask those speakers if you can add sonething to

the di scussion, but let's not repeat where we' ve been.

Ckay?
MR. HOVER LUNDBERG  Thank you very nuch.
CHAlI RPERSON BRI CKEY: Gordon Brewster.
MR. BREWSTER: Good norning. |I'mglad to
be here. M/ nane is Gordon Brewster. | ve been

associated with the rice industry and the production
since 1965, shortly after graduating in agronony from

California State University at Chico.
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| have been involved with a nunber of
famly farns since 1980; SVP for agriculture,
primarily overseeing approximately five to 7,000 acres
of organic rice production annually.

And | will heed your nessage.

CHAlI RPERSON BRI CKEY: Thank you.

MR BREWSTER Il would like to add a
little nore detail to what Honer said. Organic rice
in California in excess of 90 percent is water seeded.

The seed is soaked 48 hours prior to seeding, and
while the seed is being soaked, the field is being
f 1 ooded.

It takes approximately three to five days
to flood an average field wth water approxi mately six
to eight inches deep. That's how we |ike to seed.

During the process of this field being
flooded, like | said, three to five days, tadpole
shrinp, which I'm here to address, hatches in two
days. So basically by the tinme the field is flooded
and it's ready to be seeded by air after 48 hours of
soaking the seed, the airplanes fly the seed on, and

the seed is already developed in very snmall -- we cal
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it -- it's a sprout, and the sprout grows very rapidly
after it's seeded because it's imersed in water.

The tadpole shrinmp hatch after two days.
So they're there when the seed is starting to sprout,
and when it sprouts, this little white, succulent
sprout is extrenely attractive to tadpole shrinp.
It's kind of Ilike a caviar. It's extrenely
attracti ve.

And that attraction stays there for about

four days, five days. It depends on weat her. Honer
made reference to weather. California's weather is
very vari abl e. If the weather is cool, then tadpole
shrinp are slowed wth the rice. As soon as the

weat her warns up, the rice and tadpole shrinp take off
t oget her.

After about approximately seven days, the
tad or the rice transforns into a chlorophyll. The
little white shoot is no | onger caviar.

Wen that happens, that aspect of the
problem is over with, but in order to control the
tadpol e shrinp, ten pounds of bluestone customarily

are used when needed, when needed. I want to
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enphasi ze that point, and there's various things that
cause when needed.

The main thing is high tenperatures when
the seedling is in that stage, and that wll control
the tadpole shrinp for a matter of a few days until
the rice seedling transfornms into chlorophyll and
becones not attractive.

So I want to continue on to the real
critical part of what we're tal king about here. There
is another way to control tadpole shrinp, and that is
by draining the field. It's not as effective, but it
will control tadpole shrinp.

The problem with this is, and it's a
catastrophic problem is that when the water cones
down to ground | evel and at nospheric oxygen is exposed
to the seedling, there's just a terrible weed in
California, a grass called wire grass. Maybe you' ve
heard of it.

And after that, the grass that has
sprout ed, is exposed to atnospheric oxygen, it
generates a secondary root system Now, when it first

sprouts and it's not exposed to oxygen, it's in what

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

46

we call its primary root system

Now, when it develops this secondary root
system after it's exposed to atnospheric oxygen, the
ganme is over. The fight is |ost.

The reason we use copper sulfate is that

we can maintain the water level, and if you can
maintain the water level, as the water grass is
comng, water grass will not generate a secondary root

system and when that happens, the water grass wl|
not be able to nmake it through the water depth, and
the rice can.

If you let it generate a secondary root
system then the water grass can cone through 12 to 15
i nches of water as opposed to the rice, which can only
come through six to eight inches of water.

| guess you're about to shut nme off,
right?
RI DDLE: Not yet.
BREWSTER:  Onh, okay.
RIDDLE: "Il give you one m nute.

BREWSTER  Ch, okay.

2 ® ®» 3 B

RI DDLE: You still have 30 second.
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MR. BREWSTER kay. That basically is
what | have to say. Yes?

MR RI DDLE: Questi on. |"ve done sone
i nspection work in Japan.

MR. BREWSTER  Yes.

MR RI DDLE: And | didn't encounter
organic rice producers there using copper sul phate.

MR. BREWSTER: Well, there's severa
reasons. First of all, I"'m not sure there are even

organic rice producers there, but there are at a very

m ni mal - -

MR RIDDLE: Yeah, there's producers.

VR. BREWSTER: And secondly, t hey
transplant rice. |If you transplant rice by hand into

deep water, then you have no problem with any of the
pests |'mtal king about. The rice is already --

MR. RI DDLE: Well, they had nechanical
transpl anters.

MR BREWSTER  Yeah.

MR RIDDLE: So it could be avoided by use
of nmechani cal transplanters?

VR. BREWSTER: Not necessarily in
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California's conditions. W have been working with it
for a good nunber of years, and you have to plant the
rice into a sort of nuddy, noist condition with this
transplanter, and you have to hold the water -- | nean
hol d that condition because of what we call transpl ant
shock. You can't just put deep water back on it. You
have to hold this -- just a very danp situation.

And then that is catastrophic as far as
weeds are concerned in California. Now, | am not
famliar with the Japanese, but water depth is the way
we control weeds in California.

Yes?

M5. KOENIG Can you do nodeling with the
tenperature sonmewhat, and then do you oversee to
conpensate for the damage or can you cone back and
reseed or do you just have a wi ndow of opportunity?

MR, BREWSTER  Well, all of the things you
sai d. Normally a late April planning wll prevent
this situation fromoccurring because the tenperatures
in California normally don't get that warm until --
oh, it varies -- maybe the 5th or the 8th of My, and

t hen we can have hi gher degree weat her
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Col d weat her, no problem Reseeding, yes,
but without draining the water or by holding the
water, you have a bigger, nore aggressive, higher
nunbers than this test. So that's not a solution.

And what was the other question?

M5. KCEN G | just said overseeding
initially.

MR BREWSTER Yeah, we do that. VW do
t hat .

M5. KCEN G | nean, it my not be
econom cal .

MR. BREWSTER: O commercial rice is being
seeded at 150 pounds to the acre. Organic rice is

seeded at 200 to 225 pounds to the acre, and that's
part of the reason, a very large part of the reason.

But if it's in hot weather or the
catastrophic annihilation of a rice crop can happen,
and it has happened many, nany tines. | mean, well,
it happens all the tine.

Yes.

MR, BANDELE: How would you -- | know it

varies, but how would you assess those two scenari 0s,
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the weed effect on yield on a particular year if you
drai ned as opposed to the | oss because of the shrinp?

MR BREWSTER They're both term nal.
Water grass is a plant that gets approximately that
high, and it is extrenely vegetative. It has great
big green heads on it. It totally shades out
everything belowit.

It's a sem -aquatic plant. It will not
grow in nost conditions, but it wll grow around rice
feels and it will growin rice fields.

And the ot her question? The other part of
it was what?

MR. BANDELE: The conparison of the | owest
yield as opposed to the situation with the shrinp. In
a problem year how nuch of your yield would be |oss
because of the shrinp?

MR BREWSTER: VWll, that's a question
that varies. You can | ose anywhere from half to al
of your crop. The shrinp will just wipe it out if the
conditions are right, and that's primarily water
t enper at ur e.

And like | say, in California we can get
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100 degree days in My, this week, next week. Who
knows? But it's just like this, and all you need is
about three or less of those 100 degree days, and
tadpol e shrinp are very, very aggressive.

MR. BANDELE: The other question |I had in
Louisiana | think sonme of the rice farners' yield gets
crawfi sh production, too, and how would that be a
problem in ternms of toxicity to crawfish and also
cooper accurul ation in crawfish?

MR. BREWSTER You know, there's sone
testinony comng up behind ne that's going to deal
with that specific issue.

MR. BANDELE: Ckay, okay. Then I can wait

for that.

MR. BREWSTER:  Yeah, okay. Thank you very
much.

MR, BANDELE: Thank you.

MR. BREWSTER: (Ckay. Thank you.

MR, S| DEMAN: The next speaker is Gary
Si ml ones.

MR, SIMLONES. You have pictures of these

panels in that gray book, the |eading page, and ny
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clock is earmarked by the yell ow page.

Good nor ni ng. My nane is Gry Sinmones
and |I'm here to speak in favor of copper sulfate
application on rice.

I"'ma third generation famly farmer from
G en County in the Sacranento Valley of California.
My famly's farmlies in the Sacranmento Valley since
the early '50s. 1've farnmed since 1985, and began ny
organi ¢ production in 1993.

Currently | farm on 770 acres of
certified, CCOS certified organic acreage of which
about half is planted with rice, and the other half is
in a fallow ng sequence where we're rebuilding and
repl eni shing the soil

As has been said, California rice is grown

under a permanent flat culture because of the serious
aquati c wheat problens we have. 1In the early seedling
devel opnent, in the first ten to 15 days, you can have
nmortality caused by al gae bl oom which is brought on by

t he onset of hot weat her.
Basically what happens is as soon as you

flood the ground and you plant the rice, algae starts
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formng on the soil-water interface, and that normally
woul d not be too nmuch of a problem but then with the
onset of hot water, that algae lifts off the soil-
water interface and floats to the top of the water

And if the rice, the young seedling rice
has imrersed through that water, then that's a good
thing because then it provides you sone additional
weed control and shading, but if the rice is not
through that water yet, then it fornms a mat, and it
snot hers and kills and weakens the seedling.

Li ght applications of copper sulfate, ten,
15 pounds per acre will retard; it doesn't kill, but
it retards that bl oom enough for the rice seedling to
get through the water, and then once it gets through
the water, the algae continues to bl oom It's not a
probl em

You nentioned a situation with fish. I
have had our local nosquito abatenent district cone
and plant nosquito fish in ny organic rice fields as a
tool to keep the nosquito population down in our
communi ty.

Personally, | wuse light applications of
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copper sulfate for stand establishnent, but | nmandate
or | recoormend a judicial live use, and | said that
that's vital for stand establishnment,a nd what | nean
by judicial use, I"'mgoing to take ny 2001 planting as
an exanple. Seven hundred and seventy certified acres
of that, | applied copper sulfate on 166 acres this
year .

There were a lot of fields that no copper
sul fate was applied because we got seedling energence
before the bloom lifted from the soil surface up to
the top of the water

This year | also took a risk and because
of this copper sulfate debate, and | decided not to
apply copper sulfate after the onset of hot weather.
| had the algae Iift. | had a tremendous matting. |
had a reduction in stand nortality. | ended up
having to lower the water in order to try and sal vage
the remaining stand, and had a trenmendous water grass
i nfestation.

That field has been harvested. It was a
33 percent decrease in the green yield off the field.

By the tine | got the clean-out with all the wheat
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seeds and everything else, it was a 50 percent
decrease in yield from the previous season. Ckay?
And economcally that is just unacceptabl e.

Unfortunate that it was only on one site,
and a lot of ny other sites didn't nmake it through the
wat er, okay, or we had applied copper sulfate in a
tinmely manner.

According to Ray Geen, Oganic Program
Manager for CDFA, approximately 20,000 acres of
certified organic rice acreage was |listed in 2000.
Your findings or decisions on this petition literally
hold several organic farmng famlies, rice farmng

famlies in California's future in your hand.

In closing, 30 years ago | served on a
US. Navy nuclear submarine, and all our hole
penetrations had doubled out protection. One was a

mai n hydraulic valve operated. The other was a vital
hydraul i ¢ system

That vital hydraulic back-up system was
used for safety and survival of the crew in that
hostile environnent. | believe copper sulfate,

judicial, light applications, are a vital system for
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of the California rice industry.

Thank you.

MR, BANDELE: | have a question.

MR. SIML.ONES: Certainly.

VR, BANDELE: Have you found that soil
how often do you test the soil, and have
bui |l d-up of copper in the soil?

MR, SI MLONES: Qur soils ar tested every
we put production in, and so |I'm on
y a 50-50 planting cycle where part of it

So every other year we do soil analysis

| looked at the soil analysis for the | ast

40 years on ny operation to try and gauge copper

accumul ations, and what | found, ny copper |Ilevels
range -- in 1998 were around the md-nine parts per
mllion in the soil, depending on the field, okay, and

they went up to ten the next year. They went down to

9.2 instead

and | think

i s because

(202) 234-4433

of 9.4 where they were the year before,
they're up around 9.8 or 9.10.
The reason for the variability, | believe,

it's different field sites. Wen you go
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out and pull a soil analysis, it's a random sel ection
when you're going out and you're not going to the
exact specific site to try and get a gauge of a
representative sanple of the soil

So | think sone of those changes in |levels
were just the variability of the soil analysis, but I
do not see a great build-up, and | think it's because
we don't use it every year. W don't use it on every
field.

MR. BANDELE: Do you have any fields that
you have never used it?

MR, SI MLONES: You know, | have sone
fields that were not in rice production that we got
into organic rice production, and the copper levels in
those fields when we started were still in the eight
and nine parts per mllion range as a background.

CHAI RPERSON BRI CKEY: Let's nove to the
next speaker. Can we not? W've got a long way to
go.

MR. SIMLONES: Yeah, that's fine.

CHAI RPERSON BRI CKEY: Thank you.

MR SIML.ONES: You're wel cone.
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CHAI RPERSON BRI CKEY: Bryce Lundberg,
pl ease.

MR, LUNDBERG My comments are also in
this handout. Mne are the green tab.

And | am here -- again, ny nane is Bryce
Lundberg -- to support the petition to allow the use
of copper sulfate for crop production, algae, and
shri np.

| farm with ny brother about 1,000 acres
of certified organic ground in rice, again, wild rice,
barl ey, wheat, oats, vetch, and | serve on CCOF and
OCl Standards Commttees, as well as the California
Organi ¢ Food Advi sory Board.

It seens like a little bit unusual for ne
to be here to ask for this approval. This materi al
has been approved by all of our certifiers, the State
of California, OVl up to this tine. W have had the
ability to use it as an energency use material up
until this tine.

As you may know, the allowance under OVRI
or CCOF or OCIA would indicate that several kinds of

copper material would be allowed for a multiple of
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uses, including algae, bactericide, fungicide, wood
treatnment, and when the NOP listing for this materi al
came out, it allowed disease. It allows for using as
a soil anendnent. It allows for as a parasiticide
under 603, wunder 601 for crop use, under 603 for
livestock as a parasiticide, and as a feed additive
for livestock, but it does not pull through the
al l onance for algae and shrinp control, and | don't
know where the all owance dropped out.

At one point the listing under NOP was
broad based, copper sulfate approved. Wien the NOP
rule came out, the algae and shrinp dropped out, and I
don't know why or where, but that's why we're here
before you today, because it did drop out.

So the use for riceis alittle out of the
ordi nary because not that nmany people grow rice, and
SO we just want to let you know that we need it for
energency uses just as bad as growers that use it for
di sease, and our uses generally are intermttent and
| ow rate.

| would like to address the soil, copper

accunulation in the soil. At the end of ny
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presentation, |'ve listed probably 20 soil analyses
indicating a range of copper from tw parts per
mllion to 13 on two different farnms, and it's well
bel ow the rate that would be considered a concern.

| think in your TAP review the area of
concern starts to range from 100 to 1,500 parts per
mllion, where they have the concern in Europe. At
1,500 parts per mllion, I would have a concern, too.

At two, ten, it's well below the area of concern.

|"ve seen lots of soil analyses that are
beyond that, not in our farm but in other farnms.

Rel ative to fish toxicity, aquatic
toxicity, the TAP review indicated there was concern
about that, and we have concerns about that as well.

|'ve spoken with several experts in the
relationship to this, federal, state, count |level, and
all of themreferenced a regular use of copper sulfate
or other fornms of copper for the protection of sal non,
catfish, and nosquito fish against algae and ick

Copper sulfate can be a concern if used
i nproperly, but used properly, in fact, it's used in

fisheries to maintain fish health.
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I spoke wth the nine counties in
California that have agricultural commssioners in
charge of rice. None of them in conventiona
agriculture have ever heard of a fish killed in
relationship to the rice industry's use of copper
sul fate. It's not a material that they have a high
| evel of concern for.

And when | did bring a couple of reports
provided to you by a California Fish and Gane
indicating their use of copper to control algae and
hydrilla in California | akes and such.

And then | just also nention we have used
and tried tons of alternatives. They don't show up in

the TAP review because we don't publish our work on a

local farm but we grow barley in rotation. The
barley started and remains -- should, if the TAP
reviewis correct, prevent algae. It doesn't.

W had a 150 acre catfish farm in the
'60s. We put catfish in our fields. They were of no
use on these issues. W have transplanting equi pnent
from Japan. Qur view is that the transplanting

equi pnent from Japan is used in relationship to high
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| evel s of herbicides.

Now, you may have seen them use them on
smal |l paddies, but when we wuse them in organic
production on a large scale, the weeds cone back as
fast as you put the transplant in the ground. 1It's a
weak transplant. It has to go through that shock, and
you have to keep low |levels of water, and the weeds
just bypass it even though you have a rice plant that
has a head start.

But where transplanting is used, they
generally have small paddies and have |lots of people
working in the paddies for that purpose.

PARTI Cl PANT:  Ti ne.

MR LUNDBERG Ckay. Well, | urge you to
add these uses. It's not a new material. You already
approve it for many purposes under the NOP. W would
just ask that you allow us the sanme benefit that you
al ready all ow ot her organi c producers.

VR. RI DDLE: Bryce, just one quick
gquestion. You nentioned about Europe, and they're on
track to prohibit copper sulfate, and I don't know if

you export to Europe or not, but are you prepared --
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right now until there's equivalency, you ve got to
neet the standard of the inporting country.

MR LUNDBERG Wiat | tried to determne
Jim is just because they prohibit copper doesn't nean
they don't have disease anynore. So | tried to find
out . You know, the Europeans say they're going to
prohi bit copper, but they haven't told their farmers
what they're going to allow as a replacenent to
copper.

In sone instances |'ve heard they would
replace it wwth a material that possibly would be even
| ess conpatible with organic production systens than
copper.

| would just, you know, ask you certainly
if you have 1,500 parts per mllion we should be
getting rid of copper, and that should be done right
now by the certifiers and the regional areas that have
t hose ki nd of problens.

But if you only have two or five or ten
parts per mllion in your soil, ny goodness, we
haven't abused that material and don't have the

probl ens t he Europeans have.
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But if they make that, | think a ton of
producers in the United States will have that problem
not just us. | nean, copper is a material that's used
much nore prevalently by growers other than rice
gr ower s.

MR. RI DDLE: It's a bigger train weck
that we're headed to.

MR LUNDBERG Exactly.

MR SI DEMAN. Bryce, can you see ne during
one of the breaks?

MR LUNDBERG  Sure.

CHAI RPERSON BRI CKEY: Dr. Kl opp, we need
to nove on. \W've got so many.

MR. LUNDBERG Wuld you |ike these?

M5. KOCEN G Let ne just ask this very

qui ckly.

CHAI RPERSON BRI CKEY: Al right.

M5. KCEN G You spoke nore about the
water. |'m nore concerned about the reasons that Pat

revi ewed, to be honest about watershed probl ens.
MR, LUNDBERG You know, one thing | would

like to nention. Snails, frogs, and snakes life in
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fields that you already approve this material. I
think the only itens that -- they live in orchards.
They live in vineyards. They live in tomato fields.
This material is being used there.

M5. KOENIG But | have a question for you
though. 1s it feasible; are there ways of nonitoring
the water as it perhaps |eaves your fields, and use

that wthin a special annotation as far as, you

know -- | guess that's the greatest concern.
MR LUNDBERG Sure. | think nost of the
reports indicate in the TAP review -- | think

indicated that this material binds very quickly to the
soil and organic nmatter and is not a big problem as
far as -- especially Reviewer 3 indicated that -- that
it's not a big concern for |eaving the fields.

But if it were to leave the fields, |
mean, | think we would be hearing about it and seeing
it as a big problem and we don't.

CHAlI RPERSON BRI CKEY: Thank you.

Dr. Kl opp.

DR KLOPP: Thank you.

Good norning. My name is Buzz Kl opp, and
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I'"'m a Board certified poultry veterinarian who has
worked in this industry for about 29 years, and |'m
currently corporate veterinarian for Townsend's,
| ncorporated, which is a chicken production and
processi ng conpany, and we have been working on an
organi c chicken production program for about four
years, which culmnated this sumer with the
certification of our program by an independent agency,
and then with the actual growth in processing of and
selling actually of certified organic chickens.

You should have received a copy of ny
statenents. The record indicates you have it. So |
have anot her copy here.

| have three things | wanted to discuss.
First is the fine issue, and again, as a veterinarian
who has worked in this industry for a long tine, |
appl aud the decision of the Board to allow the three-
year extension, and we hope and believe in three years
there wll be a certified organic source, but |['ve
seen too nmuch of what happens to chickens that are bed
a ration deficient in nethionine.

The second point 1'd like to address is
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the access to outdoors of chickens. Birds are
different animals than cattle and horses, and birds
should not be allowed to run | oose on the outside.
Keep them pr ot ect ed.

There are three perspectives from which |
address this. One is an animal wel fare standpoint.
Two is a poultry health standpoint, and three is a
public health standpoint.

From an animal welfare standpoint, in the
countryside, which is where | spend nost of ny tine,
there are predators that run | oose. There are wld,
free roam ng dogs, cats, under t he right
ci rcunst ances, pet dogs, pet cats attack birds. Al so
included in this are skunks, foxes, weasels, raccoons,
all of which can attach and kill chickens even up to
t he ages of mature breedi ng stock.

So from an animal welfare standpoint, |
ask you not to allow chickens free access to the
out si de.

From a poultry health standpoint, there
are nunerous diseases that cause excessive economc

| oss, excessive enotional hardships. l'"m going to
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focus on two of these, one being avian influenza.
USDA has spent approximately $70 mllion in the
early/md-'80s containing an outbreak of avi an
i nfluenza i n Pennsyl vania, New York, and New Jersey.

There have been repeated occurrences of
avian influenza in the md and late 1990s in Virginia,
New York, North Carolina, and | believe Texas. The Al
virus occurs naturally in wild mgratory birds, wld
ducks, wld geese, seagul | s, bl ackbi rds, Crows,
sparrows. You nane it, and they carry Al.

W don't need chickens comng in direct
contact with these birds.

A second disease of major inportance is a
disease we call mcroplasma galiseptica. It's a
respiratory disease. We've had a major outbreak of
this here just recently in eastern North Carolina that
caused |l osses up to ten to $20 mllion.

A principal source  of this is a
bi osecurity breakdown, contact with wild, free roam ng
fow . So | ask you again not to allow chickens to
have access to the outdoors.

From a public health standpoint there are
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issues. The avian influenza virus which was shown as
recently as four years ago in China, and | don't want
to over dramatize this point, but we've shown in China
this virus could cross the barrier from chickens to
pigs to human.

My point is we need to treat this virus
with respect and not allow our chickens to cone in
direct contact with wild and mgratory fow.

A second disease is the Wst Nle virus
which we've all read about. This is a virus that

occurs in Dblackbirds, Crows, spar r ows, fi nches

t hr oughout the countryside. It's carried by
nosqui t oes.

Vel |, nosquitoes bite people. They bite
horses. They also bite chickens. |'mnot saying that

there are no nosquitoes in chicken houses, but there
are a lot | ess nosquitoes in chicken houses than there
are outside in the open air. If you don't believe
that, stand out in a summer evening in the southeast
for half an hour and see how many nosquitoes bite you.

Go inside a chicken house and see how many nosquitoes

bite you. There's a big difference.
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PARTI Cl PANT:  Ti ne.

DR KLOPP: My last point -- did you say
"time"?

PARTI Cl PANT: | did.

DR KLOPP: Al right. Vell, I'Il give

you ny letter, but there's sone other public health
issues related to salnonella that there wll be sonme
coments on this.

CHAI RPERSON BRI CKEY: Al right. Thank
you.

Matt Moudy.

MR MOUDY: Good norni ng. Thank you for
the opportunity to cone before you and express Seeds
of Change in support for an organic econony standard.

Over the past ten years our business has evol ved from
an organic seed conpany to a conpany that's not only
marketing seed, but is also marketing a successful
line of organic food products.

As Seeds of Change has grown, our
dedication is the same with agriculture, biodiversity,
and marketing a product that's 100 percent certified

organic, has not wavered. Seeds of Change is
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dedicated to delivery of product at the highest |eve
of organic purity while delivering great taste to the
consunmner .

To conplete with the conventional food
industry's ability to deliver taste, the creative
experts devel opi ng organic food products of today and
tonorrow need as nmany tools in the creative tool box as
possi bl e.

Honey is a unique sweetener that delivers
uni que flavor systens to organic food products. The
opportunity to use honey in certified organi c products
in the future will help our industry deliver a w der
range of great tasting foods.

For Seeds of Change, the econom c i npact
of not having the opportunity to wuse honey in
certified organic foods after Cctober 2002 s
difficult to calcul ate. | f an organi c honey standard
is not in place by Cctober 2002, Seeds of Change w |
not lose mllions of dollars or it won't have |ines of
products taken off the store shel ves.

The inpact is that our product devel opnent

scientists will not have the tools to create a w der
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range of new food products to <conpete in the
mar ket pl ace agai nst the conventional food products.

Thus, Seeds of Changes' ability to offer
the w dest range of products to the consunmer wll be
inpacted in the future. |Is there an econom c inpact?
Yes, by |limting the breadth of our product offer,
but can | calculate the inpact? No.

Seeds of Change would |ike to encourage
the National Organic Standards Board, encourage NOP to
consider the NOSB s recomendation for an organic
honey standard that will conply with the Organic Food
Production Act.

And that's it. Thank you.

CHAlI RPERSON BRI CKEY: Thank you.

Kere Kenp.

DR KEMP. Good afternoon. M nane is Dr.
Kere Canp. | am the Executive Vice President, OChief
Scientific Oficer for Qutside Corporation, which is a
publ i ¢ conpany based out in Rednond, Washi ngton.

| appreciate the opportunity to talk to
you this norning. My specific subject is acidified

sodium chloride, which is a broad spectrum and very
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versatile antimcrobial process.

Qutside Corporation is the major supplier
of equipnent and facilities for the application of
acidified sodium chloride antimcrobial solutions in
the food industry. Specifically, our food quality
systens are currently installed in over 20 percent of
the United States poultry processing facilities, in a
nunber of beef processing facilities, and al so
becom ng introduced into the produce industry.

Today we treat nover than 5.5 billion
pounds of poultry product per year.

Acidified sodium chloride solutions are
m xtures of a material from sodium chloride, which is
a crystallized salt of chlorine and citric acid.
Citric acid obviously is the principal conponent of a
nunber of products that we're used to, |enon juice,
orange j ui ce.

Sodi um chloride is an inorganic salt nade
from the reduction of chlorine dioxide. Sodi um
chloride is used extensively in the United States in
muni ci pal water treatnment as a precursor for nmaking

chlorine dioxide and as an alternative to using
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chl ori ne.

Acidified sodiumchloride is a very strong
oxi di zing agent with stronger oxidation potential than
chlorine or chlorine dioxide. It is a clear
colorless liquid with no foam ng capabilities. It has
a mld, chlorine-like odor, a pH which is acid,
somewhat simlar in range to that of a D et Coke, and
the specific gravity is essentially that of water.

SC solutions are nade on site at the
facilities where they're being applied and on demand
by mxing the sodium chloride and citric acid
t oget her . In a typical large processing facility,
whether it be poultry, beef, or produce, the precursor
materials which are concentrates of chloride and
citric acid are stored separately in bulk storage
facilities.

These precursors are punped by appropriate
proportion of punps and water dilution nodules to nmake
the final-use dilution of product, and in a typical
application, the final product that is applied to the
raw foods is .1 percent sodium chloride, .6 percent

citric acid, and 99.3 percent water.
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Its major use to the food industry, as I
mentioned earlier, is as a mcrobial control agent for
both food contact surfaces and for direct contacts
wth the raw foods, be they poultry, red neat,
seaf oods, or fruits and vegetabl es. Where used for
this material as a very significant inpact on the
m cr obi al popul ati ons, specifically the pathogen
popul ati ons.

Typically, reductions in the order of 99
to 99.9 percent or higher are achieved against such
organism as E. coli, salnonella, canpylobacter or
listeria. As a consequence, the use of acidified
sodium chloride in the food industry has a very
significant inpact on food safety.

The primarily node of action of acidified
sodi um chloride is oxidative. It destroys the outer
cell nmenbrane of vegetative bacterial cells, spores,
yeasts and nol ds.

The first processing approval of acidified
sodium chloride solutions for use on chickens was

published in the Federal Register in 1996. In that

publication, the FDA concluded that ASC solutions are
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safe and will have the intended effect of reducing
m crobia contamnation on poultry, were first used in
poultry in 1998.

At this tine, FDA has approved ten
specific applications of acidified sodium chloride,
including poultry, as well as red neats and fruits and
veget abl es.

I t iIs an effective mcrobicide for
di si nfecting equi pnent, seeds, plants, and materials,
as well as foods. It has significant advantages over
chlorine as a consequence of the fact that it does not
chlorinate materials. Therefore, it does not produce
mut ageni ¢ or carci nogeni c properties.

We believe that ASC solutions neet all of
t he requi renents for organic pr ocessi ng and,
therefore, we're petitioning the National O ganics
Board to grant approval of acidified sodium chloride
as an antimcrobial for wuse in processing organic
poultry, mnmeats, fruits and vegetables with the sane
requirements and restrictions that are «currently
codified in Title 21 of CFR 173.

Finally we'd like to enter this five-page
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summary to the record and would be pleased to answer
the Board' s questions now or in the future.

CHAI RPERSON BRI CKEY: Thank you.

M5. BURTON: WIl vyou be submtting a
petition?

DR KEMP: Yes, we will.

CHAlI RPERSON BRI CKEY: Di ck Kringle.

M5. GOCDMAN:  Ckay. Dick Kringle extends
apol ogies for their not being able to attend today.
"1l be delivering their statenent on their behal f.

You'll see in front of you this is a
statenent of a study of a situation where DL
met hi oni ne was not used in the production of organic
poultry. [I'mjust going to read through briefly.

There are a couple of corrections that
need to be made to the text, and I'lIl identify them as
| go.

The background and purpose. W have been
treating the synthetic amno acids DL nethionine in
our organic broiler feeds for 12 years and have never
attenpted to raise birds without it. W decided to

conduct a trial raising chickens w thout DL nethionine
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to see what the results would be. For the purposes of
this trial a series of feeds were fornulated w thout
DL nethionine and fed to broilers in typical houses.

The trial was in effect during a period
for which the birds were confined prior to allow ng
access to the outdoors. This is the tine before the
feathers had matured fully.

Living conditions, the living conditions.
W normally keep our chickens indoors for the first
four to five weeks for their protection. Once the
chicken are fully feathered, typically at four to five
weeks, we open the doors and the broilers go out when
they are confortabl e outdoors, when weather conditions
are -- and please insert the word "not proper"” for
out door access. The birds remain inside the house.

Under feed fornulas, starter feed is fed
from zero to 21 days, and grower feed is fed from 22
to 35 days. In the trial, the feeds referred to as
control are typical feeds fornmulated with organic
corn, soybean neal, flax seed neal, vitamns, trace
m neral s, DL nethionine and calcium phosphor us

sour ces.
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The feeds referred to as control -- excuse
me -- the feeds referred to as no DL net hi oni ne do not
contain DL nethionine, but are fornmulated with the
same ot her ingredients described above.

The principal difference was a 30 percent
increase in protein and a 35 percent decrease in
met hi oni ne content.

The results. You will see in your packet
photos of the birds at 21 and 28 days. Under wei ght
gai n. The birds were weighed daily with an in-house
scale that recorded the weights as birds stepped on
the scale. There appeared to be a small difference in
weight. W considered it to be in the normal range of
di fference between houses.

In Sheet 1, you'll notice the photos of
feathering skin irritation at 21 days, and these are
very amazi ng photographs. So this -- never m nd.

On Sheet 1, there are conparisons in
feathering at 21 days between the two groups. The
birds fed the no DL nethionine feed have | ess feather
cover, particularly on the |eading edge of the wng

and on the rear. The skin on the rear of the no DL
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met hionine broiler was irritated from the high uric
acid in the feces, as evidenced by the red col or when
normally it is pink.

The excess protein in feed is used as
energy, and the nitrogen is excluded as uric acid.
Uic acid is converted to ammonia in the litter.

Weat her conditions were good during the
trial, and we were able to allow nore air than nornal
in the house for ventilation, and if you would in the

next sentence replace the word "normal" with the word

"wWnter." Under winter conditions, we would not have
been able to ventilate to the sanme degree. W nmay
have noticed eye -- and then please insert the word

"lung damage" to the birds from the excessive amonia
| evel s.

Do you want nme to read that again, Coldie?

M5, COUGHLI N: W don't have the ability
to do that.

M5, GOCDIVAN: Did you get the draft of
this, Madane Chairman?

CHAlI RPERSON BRI CKEY: No, | did not.

M5. GOODMAN.  Ckay. Second page, the top
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of the second page that begins wth "weather

condi tions."

PARTI Cl PANT: We already got it.

M5, GOCDIVAN: Ckay. Weat her conditions
wer e good. If you would go to the second sentence

pl ease and replace the word "normal” and use the word
"winter." Replace "winter" with "nornmal.

Under normal conditions we would not have
been able to ventilate to the sanme degree. Ve may
have noticed eye -- and please insert the words "and
| ung danmage" to the birds from the excessive ammoni a
| evel s.

Sheet 2. This is litter condition at 21
days. The no DL nethionine broilers were allowed 30
percent nore floor space to alleviate the wet litter
condition that occurred when excess protein was fed.
The birds consuned nore water so that the uric acid
coul d be excreted.

On Sheet 2 there is a conparison of litter
conditions in the two houses. One of the indications
of a nethionine deficiency is the consunption of

molted feathers from the litter. In the photos you
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can see that the no DL nethionine birds have eaten al
of the nolted feathers. The litter was wet and caked
in that house.

Sheet 3, feather and skin irritation at 28
days. Nor mal feathering has occurred on the contro
broilers, and if weather conditions are correct, these
bi rds woul d be all owed out door access.

The broilers on no DL nethionine |acked
feat her cover on head, w ngs, and back and under the
wi ngs. The rear ends of these birds showed signs of
irritation fromuric acid in the feces.

Sheet 4, foot pad condition at 28 days.
None of the noticeable differences between the two
groups was the condition of the foot pads. Excuse ne.

One of the noticeable differences.

The control broilers were clean and
nor mal . Foot pads on the no DL nethionine feed were
dirty and blistering had occurred. When you touched
the pads, the birds experienced sone pain because of
the blisters.

Concl usions. Formul ating feeds w thout DL

methionine results in feeds that are deficient in
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methionine which 1is required for proper feather
gr ow h. The feeds contain excess protein, which is
br oken down by the chicken, and the nitrogen fromthat
process is excluded as uric acid.

In our trial, we noted that litter in the
house was excessively wet from the water required to
carry the uric acid through the Kkidneys. There was
also noticeable danmage to the foot pads from the
excessive uric acid and blistering occurs.

MR RIDDLE: Tine, tine.

M5. GOODMAN:  Tine? Ckay. Then in place
as -- can | read one letter? This is the letter that
attaches to it.

MR RIDDLE: Summarize it, please.

M5.  GOODVAN: The summary is that the
gentl eman who was responsible for growout asked M.
Kringl e. He said, "If |I'm asked to raise chickens
under these conditions again, | will refuse.”

Thank you very nuch for the tinme, and if
you have any questions, | may not be able to answer
them but perhaps soneone else in the roomcan

MR. BANDELE: | just have one. Does that
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mean all of the foot pads in one group were healthy

and all of the foot pads -- what were the percentages?
M5. GOCDMAN: | don't have percentages for
you. Perhaps | <could get them for you from M.
Kringl e.
MR. HARPER: | have two questions. The
first question, | don't understand the statenent, the
principle wunder feed fornulas. The princi pal

di fference was a 30 percent increase in protein.

MR SI DEMVAN: Steve, | E-miled Dick
Kringle for details on that, and he hasn't gotten back
tonme yet. So | was wondering if you could --

M5. GOCDVAN:  1'Il find out on that.

MR HARPER Wat | was |ooking for was
di fferences between --

MR SI EMON: It would be 17 percent
protein to a 22, 23 type protein and still didn't get
the right kind of I|evel.

MR SI DEMAN: But | was |ooking for what
ingredients he was using in the different feeds, and
he hasn't gotten back to ne.

M5. GOCDVAN: | can get them for you.
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MR SIEMON: | think he just increased the
| evel s.

MR, S| DEMAN: I think he just increased
t he anmount of soybean.

MR SIEMON:. And it's just the sanme ratio.

It's just the proportions were changed.

MR. SI DEMAN  Exactly.

MR HARPER Ckay, and then the other
gquestion under conclusions, or nmaybe | just mssed it,
was there actually a yield determned at the end of
study?

V5.  GOODIVAN: Do you nean the nunber of
pounds of the birds?

MR. HARPER: Right, or the anount of
pounds, you know, the weight, you know, the weights.

MR SI EMON: They abandoned the trial in
32 --

MR. HARPER They just abandoned the
trial?

MR SIEMON:  -- in 32 days.

MR HARPER  Ckay, okay.

M. GOODIVAN: Yeah. As | said earlier,
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the feeds were normally done -- it's normally 35 days.
They ended at 32.

MR SI DEMAN.  Ckay, okay.

MR, WVEELSH: | think that's a question to
ask. \Wat happens when --

M5,  GOODVAN What happens when they put
t hem back on?

MR WELSH Right.

M5. GOCDVAN:  Ckay. Yes?

M5. KCEN G It's just the problem | see
wth the study is that, you know, your controls and
feeding and taking nmethionine out, and | don't think
that's what -- if, and |I'm not saying that this is
going to be the conclusion, but say as what mght be
proposed by the livestock commttee, that you have
three years, | nmean, the idea is to change your
typical feed to try to get additional nethionine.

V5. GOCDIVAN | understand your question,
and | would have to check wwth Dick to be sure, but I
under stand t hat.

M5. KCEN G | appreciate when sonebody

does a study, but | think if people are going to have
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to look at refornmulating, we need to go through a
regul ar scientific study.

MR SI EMON: But this is not just no
nmet hi oni ne. They increased the --

M5.  GOCDIVAN: They increased the protein
so that the nethionine would be provided.

MR. LOCKERETZ: But the nethionine is not
provided. It says 35 percent decrease in mnethionine.

MR SIEMON. But a 30 percent increase in
pr ot ei n.

M5. GOCDMAN: I ncrease in protein.

MR SI EMON: So they increased the
percentages of the one. They did not --

MR, LOCKERETZ: But once you know that the
-- you are adding DL nethionine for a reason, which is
that the birds need nethionine. Once you know t hat
you're lowering nethionine, why bother doing an
experinment? The experinment seens to nerely subject
animals to a procedure which there is an absolutely
predi ctable conclusion, which is if you have too
little nethionine birds are not going to do well. W

know t hat .
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CHAlI RPERSON BRI CKEY: Vell, let's debate
this [ater. W need to nove on.

M5.  GOODIVAN: I'1'l ask Dick about it an
"1l get back to you

MR LOCKERETZ: It does mamke for nice
pi ctures, granted.

M5,  GOODMVAN: | think there mght have
been a little msunderstanding of the actual feed
rations, that this would be an alternative if there
wasn' t any net hi oni ne avail abl e.

Thank you.

CHAlI RPERSON BRI CKEY: Thank you. Qur next
speaker is Robi n Downey.

Wiile we're waiting for M. Downey, let ne
just ask speakers this. If you are staying through
the conclusion of the neeting and we are not
considering an issue that is going to be addressed at
this nmeeting, would you mnd deferring your comrents
until the second comrent period?

W have a lot of people to get through.

I f you would just think about that before we call on

you.
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Al right, and be judicious, which is
Wednesday norning at eight o' clock, by the way.

Al right. Are you M. Downey?

VMR, HERMON: No, ny nane is Dan Hernman,
and | amreading comments; is that okay?

CHAI RPERSON BRI CKEY:  COkay, Ves.

MR, HERMAN: Quot e: for the record, ny
nanme i s Robin Downey, and | am the Executive D rector
of the Pacific Coast Shellfish Gowers Association,
which represents nollusk and shellfish growers from
Al aska, Washington, Oregon, California, and Hawaii .

| want to thank you for accepting ny
coments in absenti a.

| presented this Board with a white paper
on the subject of developing organic standards for
shel I fish and al so spoke before this group last spring
in Los Angeles. | have nothing newto add in terns of
i nformation. W are still growng shellfish to the
same high standards | described in the white paper,
and | still maintain that shellfish are by their very
nature organic in the truest sense of the word.

| understand, however, that the current
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organi ¢ standards are based upon a terrestrial nodel
and that aquaculture does not fit neatly into that
nmol d. I would argue that it does, in fact, neet the
intent of the law, but the Aquaculture Task Force has
unfortunately nade recommendations based upon the
letter of the | aw

Wiile | have several argunents about the
merits of their recomendations to this Board, | wll
not waste your tine by listing themhere. Instead, it
seens clear that the solution lies in developing a
separate but equal set of standards specific to
aquacul t ure, and even then we wll need to
differentiate between species in order to develop
standards that are truly neaningful and inplenentable
at the water farmlevel.

So that is what | would like to recomend
to the NOSB at this tine. Do not ask us to neet the
current terrestrial standards or throw us out of the
m X because of the perception that we can't neet those
st andar ds.

Pl ease recommend to the USDA that they

support the devel opnent of new standards specific to
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aquacul ture, and appoint a well rounded conm ttee nade
up of experts in the various aquaculture species, as
wel | as experts in the organics field.

This wll allow us to conplete wth
terrestrial produced foods in the grow ng organics
mar ket pl ace. Gven the significant health benefits
associated wth seafood as a part of our diet and
especially given the very significant benefits to the
marine environnent that is an offshoot specifically of
shel I fish aquaculture, | think this approach wll
serve the consuner and the nmany seafood producers
well, while not undermning or diluting the standards
al ready devel oped for |and based farns.

Thank you, again, for the opportunity to
provide comments, and thank you for carefully
consi dering ny reconmendati ons.

CHAI RPERSON BRI CKEY: M. Herman, thank
you.

Elliott G bber.

Susan Boa.

M5. BOA: Good norning. Thank you.

| am Susan Boa. | work for the Seafood
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Choices Alliance, which is a new organi zati on devoted
to sustainable seafood, working with food providers,
such as restaurants, fishernen or retailers, and the
nonprofit community that's engaged in making seafood
reconmendati ons to consuners.

| have representative coments from two
people 1I'd like to show each day regarding organic
standards for seafood. The first is from Henry
Lovejoy who's the President of the Ecofish, which is
the country's first exclusively sustainable seafood
retailer.

He wites, "Ecofish conpletely supports
the aquatic species task force reconmendations that,
one, organic standards for wld caught fish not be
est abli shed since the production of wld caught fish
is not consistent wth sonme of the key principles
under | ying organic agriculture, and, two, that organic
standards can be developed for certain limted types
of aquaculture systens that are consistent wth
princi pl es of organic production.”

My second comrent is from Stephanie Crane,

who is the President of SCO Communications, which
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represents a nunber of restaurants in the New York
City area, and she wites, in part, "There are
organi zations in place whose mssion it is to evaluate
whet her or not wild fisheries are sustainable, such as
the Marine Stewardship Council. | believe USDA s
efforts would be nmuch nore effective if it would
consi der assessing U S. aquaculture an industry that
presently is unregul ated.”

That's all. Thank you.

CHAI RPERSON BRI CKEY: Thank you.

Tina Eller

M5. ELLER Hi . My name is Tina Eler,
and |I'm speaking today on behalf of the Oganic
Wor ki ng Group for the American Mushroom I nstitute.

|  know that comng up wth rnushroom
standards has been a real challenge because nushroons
are a truly unique crop, and I want to go into today a
little bit about why they're unique, and then just
touch on sone of the key points of the comments that
were made back in July.

Mushroons are by definition fungi wth

fruiting bodies |large enough to be seen with a naked
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eye and to be picked by hand. I'"d like to point out
that while mnushroons are fungi, not all fungi are
mushr oons. So this comment is just going to address
mushroons, which is different from say, antibiotic
production, which are fungi; yeast for bread and beer,
whi ch are al so fungi

Eight hundred and fifty-three mllion
pounds were reported grown in the United States | ast
year of total mushroons in 2000-2001. There are 264
mushroom growers, down 40 from | ast season. The val ue
of the sales, especially the nushroons, was 42.7
mllion.

Sales of organic mnushroons, a specialty
crop, that would include portabell o and porcini, total
8.5 mllion for the sanme period from 29 certified
organic growers. That's 11 percent of all of the 264
mushr oom producers.

I n Pennsyl vani a where agriculture is still
t he nunber one industry, nushroons are the nunber one
agricultural crop in Pennsylvania, nunber two being
field hay to supply the nushroom industry. As a

secondary benefit that also -- the value of the field
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hay keeps open | and in Pennsyl vani a.

The nmushroom industry 1is the premer
recycler and has been for over 100 years. Mushr oom
compost is a very different conpost than conpost
applied to the fields, as | think you have read in the
comment that we made back in July. The purpose of
mushroom conpost is to provide selective nedia for
growi ng nushr oons.

| don't really have time to go through the
process by which that's done, but it's done at a much
hi gher tenperature than is allowed by the conpost
standard, and it takes a much shorter tinme because
t hese processes happen nuch nore quickly at a higher
t enper at ur e.

In one standard Pennsylvania rmushroom
double, 20 tons of field hay straw are put in, ten
tons of stable bedding, 15 tons of poultry litter, six
tons of cottonseed hulls and/or corn cob, four tons of
cottonseed hulls and two tons of cocoa hulls from
chocol at e maki ng.

Dependi ng on where a nmushroomgrower is in

the country, these recipes can change, but they all
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use and recycle agricultural and sone industrial waste
i ke fromcotton processing.

On our farm alone, we use 80 tons of
wheat, of sawdust from Pennsylvania sawmlls to grow
shiitake mushroons.

So the two mgjor points that we want to
reiterate fromthe comments that were nade in July are
that we can't fit nmushroom conposting under the
conposting standard, and there are some concerns that
were brought out in the conposting standard that
really don't apply to nushroons. The carbon to
nitrogen ratio and the issue of putrification and
pat hogens, those things just don't conme through in
mushr oom conpost .

The other really two inportant areas that
we'd like to address are the need to use organic
mushroom spawn and the need to use organically
certified substrates in nushroom producti on.

Because mushroom growing is a specialty
crop and growing specialty nushroons is a specialty
within that specialty crop, the inputs that you have

at the beginning, specially in spawn are very, very
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critical.

For the nost part organi c mushroom spawn
is not available on a scale or in the quality that
it's needed to produce -- oh, ny gosh, tinme is up
al r eady.

W would like to see, to sum up, that --
we'd like to enphasize a focus on cultivation and
managenent of the mushroom crop, that people actually
consune rather than the substrates that they're grown
on.

Thank you very nuch

CHAI RPERSON BRI CKEY: Thank you.

Lyn Cody.

M5. CODY: H. M nanme is Lyn Cody. |I'm
the owner and principal consultant of Oganic Ag.
Systens Consulting in Eugene, O egon.

Today I'll be addressing ny concerns about
t he potenti al for di sruption of t he organic
mar ket pl ace as a result of the inplenentation of NOP's
accreditation systemunder the rule as witten.

As the date of subm ssion for first round

accreditation applications approaches, |"ve been
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working with certifiers from around the country as
they prepare their docunents and quality systens for
accreditation by the National O ganic Program

This work has given nme the chance to
anal yze the certification and accreditation sections
of the rule every working day since the release of the
rul e.

Al though there has been a very well
articulated outside about the conflict of interest
provisions, |I'd like to point out sone of the other
accreditation requirenents that wthout carefully
conceived actions by the USDA to mtigate their
effects, they have the potential in ny opinion to
cause trenmendous market disruptions for the Anerican
organi c industry.

| have a nunber of these proofs that [|'ve
done using the rule and sone conclusions, but | don't
have tinme to present them today. "1l give them to
you in witing.

But today I'd like to | ook at one exanple
of how the NOP accreditation requirenents wll play

out in the organic marketplace, and this has a | ot of
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detail. It's hard to get it on the slide. So |I hope
this wll conme across okay quickly.

In April 2001, the USDA w Il announce the
accreditation of the first round of accredited
certifiers --

MR WELSH.  2002.

M5,  CODY: No, 2001 -- oh, 1'm sorry.
2002, right. Okay. Yes, see, |I'meven m xed up.

| f t he internationally accept ed
conventions of accreditation as found in ISO 61 and
required by the rule are followed by the NOP, at that
point next April the accredited certifiers nust
require that the producers they certify be fully
conpliant with the USDA standard, except in the case
of mnor nonconpliances that may be handl ed through
certification conditions.

As of next April then, the producers
certified by these accredited certifiers may not use
products from any sources that are not certified by
NOP accredited certifiers. And there lies the
probl em The rule has no provisions for allow ng

acceptance of the product on a case-by-case basis
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t hrough docunent review, which is the nechanism the
i ndustry currently uses.

So the flow of products from Anerican
certifiers not accredited by the NOP at that tinme to

NOP accredited certifier is blocked for six nonths

prior to full inplenmentation of the rule when the
problem wll resolve itself Dbecause then every
certifier in Arerica wll have to be accredited in

Cct ober 2002.

However, this problem wll continue to
occur for foreign certifiers that are not accredited
potentially for grower groups because under ny reading
of the rule, 1 still am having a difficult tine
understanding the interpretation that grower groups
are all owed.

Wien one thinks through the nunber of
products that currently enjoy a free flow of commerce
within the accreditation and certification systens in

current use in the US and around the world, the

effect of blocking the flow will be very difficult on
producers, di stributors, and t he certifiers
t hensel ves.
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The inplications of this constricted
mar ket are very sobering, indeed.

As we enter the era of federal regulation
of the organic industry, | know that both the industry
and the NOP would benefit from carefully crafted
docunentation of the NOP' s accreditation program and
| am happy to hear that they're working on this. I
suggest the NOP also take a careful look at all of the
elenments of its accreditation program and the
interactions between them and their conpliance wth
international nornms, and then develop a step by step
plan for inplenmentation of the accreditation system

We have one step which has to do with the
first round of accreditation, but there's nany other
inplications of other parts of +the accreditation
system that | don't feel are fully addressed by a
phase-in program

The industry needs such guidance in order
to address potential problens before they becone
stunbling blocks to trade. The NOP itself needs this
cl ear and preci se docunentation in order to manage the

accreditation process with uniformty and fairness, as
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wel | as to conmply wth Section 2.1.7, t he
docunentation section of |1SO 61, as mandated by
Section 205.509 of the final rule.

So nmy conclusion is from ny perspective
the followng four elenments are essential for the
successful inplenentation of the NOP accreditation
progr am

First, a witten plan nade available to
the public that addresses graceful phase-ins for each
el ement of the accreditation system

Second, an audit checklist for wuse by
certifiers in their preparation for accreditation and
for use by the NOP auditors during the accreditation
process, which | have becone inforned that they are
wor ki ng on. Very happy to hear that.

And nost inportantly to nme, a quality
system manual for the accreditation program itself
that addresses both the conceptual and practical
i ssues which have troubled the organic industry since
the publication of the final rule, and which insures
equi t abl e application of t he accreditation

requi renents for all certifiers.
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And finally, appointnent of the peer
revi ew panel as soon as possible.

Thank you very nuch. "1l be glad to
answer questions either now or |ater on. Thanks a
| ot.

CHAI RPERSON BRI CKEY: Thank you.

M5. DOMEY: Hello. |'m Catherine Downey,
Executive Director of OVRI, Oganic Miterials Review
I nstitute.

And we are proud to announce we have our
new generic materials list available. The process
that we went through for developing this was staff
went through all 800 generic materials |istings that
we have for crops, Ilivestock and processing and
eval uated each one against the national list, and we
added in a new columm in the generic materials list to
show where that material fell under the rule.

Then our board has to send that out for
comment to our review panel or advisory council and
our subscribing certifiers, which is 39 certifiers
that work with us.

And it was designed to assist people to
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see where the changes were happening so that they
could inplenment that into their prograns. So it's
witten nore like a Wrd docunent that's still in
revision. You can see the strikeouts and the things
that are going to be renoved, and you can see the
things that are underlined and are going to be added.

W also sent this to the OSB and NOP. So
you had seen the draft version, and at the end here we
will give you the new one. It is a bootleg copy. It
just cane from the printer. So these are the only
ones |'ve got.

And in April 2002, we wll take out the
revision note and make the final docunent. W chose
the April 21st date to coincide with the announcenent
of accredited certifiers.

At the bottomof this |ist, and we hope by
then that these changes will be changed; we've got two
di fferent footnotes. One is that the NOSB has voted

to list the material, but the Federal Reqgister process

for adding material has not been conpleted. So we
just wanted to point this out, what those were, and

al so the ones that we submtted as suggested technica
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corrections. So we had two footnotes there.

What we're doing now is taking this new
list and evaluating it against our 600 brand nane
products that are listed wth OWI, going through each
product ingredient by ingredient to see where it falls
into the final rule and witing each of those
manuf acturers a letter.

Sone of the areas that we've seen concern
wth so far are in the aquatic plant products, fish

products, conpost, and manure, and under |ivestock it

woul d be carriers and fillers, we'll save our coment
until Wednesday on that. Medi cations, topica
treatnments, and processing and pest control. So

that's possibly going to be quite a few products that
will have to be renoved fromthe |ist or hopefully the
manufactures will be able to refornulate them before
t hat date.

So I'l'l pass you up the copy.

CHAI RPERSON BRI CKEY: Is that it Carolyn?
Thank you. Thank you for being brief, too.

JimPierce. GCkay, Jim

MR, Pl ERCE: Ladi es and gentlenen of the
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gal l ery, honored guests, NOSB nenbers, NOP staff,
Madanme Chairman, nost of you know nme. |'m Jim Pierce.
Certifications czar at Organi c Val | ey Crop
Cooperative, based in beautiful La Farge, Wsconsin.

(Laughter.)

MR Pl ERCE: | want you all to listen
carefully. What you hear is a train. It's been ten
years building nonentum and it's barrelling towards
us at full speed, scheduled to arrive Cctober 22nd
2002.

Whet her that train whisks us all into a
mew paradi gm or weaks havoc is in your hands. Right
now there are a | ot of people, a lot of us standing on
the platform rooting for you, wshing you the very
best, willing to pitch in and help, but at the sane
time worried that nmaybe we should stand back a little
ways for safety's sake.

(Laughter.)

MR, Pl ERCE: Four nonths ago it was ny
pl easure to stand before you and offer you world
saving advice on a litany of issues wth the nessage

"keep integrity in organics."
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Today ny point is nore dramatic, nore
desperate even. Do what you need to do in order to
have a workabl e, functional rule next Cctober.

To illustrate ny point, | call vyour
attention to this abbreviated version of a report
addressing livestock materials used by Organic Valley
Far ns. The full manifesto wll be presented to
menbers of the Livestock and Materials Commttee, as
wel |l as copies to M. Mathews at the NOP

W surveyed nearly all of our 400
producers, received responses from roughly two thirds
of them tallied the resulting 260 plus materials, and
boil ed them down into the report that you have before
you NOw.

Materials are divided roughly into three
classes that we feel they belong, 110 itens that we
felt were clearly acceptable in your national |ist,
over 90 nmaterials that we felt «clearly needed
petitioning for inclusion to the national list, and I
wonder how many hundreds of hours, thousands of
dollars, and years of process that represents.

Sixty-five nore fell into the ommi potent,
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gray area where argunent could be nade either way or
where materials listed for certain usage but not for
ot hers. In fact, argunments could and doubtless wl|
be made as to the crudeness of our characterization of
many of these nmaterials.

This report focuses only on active
ingredients. The abyss of inerts, adjuncts, carriers,
stabilizers, and preservatives is not addressed at all
inthis report, but is a great concern of all of us.

Personally | get a pronounced MSG style
anxiety rush when | concentrate on it for any length
of tinme.

(Laughter.)

MR, Pl ERCE: Ch, how I wish | could put
your hands on the controls of that netaphoric training
or show you a track switch that would put all of this
nonentum safety on the right track, but | cannot. The
destiny of the train is yours. Think carefully; act
confidently; but don't waste any precious tine.

Do what you need to do in Cctober to have
a workable, functional rule by next GCctober. For

t hose of you stepping down from the Board, thank you
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for your sacrifice and service and for a job very well
done.

For those of you remaining to carry the
torch and train the new recruits, thank you and keep
up the very good work.

To everybody, past, present and future,
responsible for tamng this beast of the National
organi ¢ Program God bl ess and Godspeed

Are there any questions?

CHAI RPERSON BRI CKEY: Thank you, Jim

MR SI DEMVAN: Jim we've been trying for
years to get materials l|like these petitioned, and we
haven't been successful. Do you have suggesti ons?

W  know that this train weck 1is
occurring, and we can --

MR, Pl ERCE: The first suggestion is to
prioritize because there's just too many of them

MR. SIDEMAN: But who are we going to get
to make the petitions up? That's our problem

MR Pl ERCE: Vell, ny experience wth
petitioning is that it's a long, drawn out process

and that as even in ny capacity, let alone as a farner
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capacity, we just don't have the expertise to put
forth the proper petition to get the TAP to be
started. So maybe the whole problemis to sinplify
the petition process. Mybe it's too late for that.

MR RIDDLE: Jim speaking of sinplifying
t hings, |'m having troubl e understandi ng your table.

(Laughter.)

MR RI DDLE: Sonme of these things are
listed and approved, but I'm not seeing where | can
easily pick out which ones are and which ones aren't
over the whole --

MR Pl ERCE: Oh, the whole first table?
Yeah.

MR RI DDLE: h. | wondered why there
wasn't --

MR, Pl ERCE: Three broad categories, and
like you said, the one that cites --

MR RIDDLE: Ckay.

MR PIERCE: -- section and verse on the
acceptance, that's two or three pages wide, and it's
just very difficult to present. So that wll be

comng to the Livestock Materials Committee.
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MR MATHEWS: Wen you say "approved,"
these are the ones that are on the national |ist
t oday?

MR, Pl ERCE: O are interpreted to be on
the national list, as botanicals or nonorganic
i ngredients, but whether or not they go into feed or
herd health is a big decision.

MR CARTER What specifically would you
recomend to streamthe decision petition process?

MR. Pl ERCE: I"'m reluctant to do that
because we're on the commercial side of the business,
and 1'd really like to hear that conme from the
accrediting agencies, and I think it's going to, but I
think there has to be sone sort of a sunset allow ng
them to review, accepted on the grounds of all the
work that's gone before by the certifying agencies and
by OVRI. | think there has to be a broad categorica
deci sion towards that end.

Ri chard?

VR. MATHEWE: Your statenent "under
review," we recently had a letter cone in, essentially

a petition, asking for the sanme thing, but how can we
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all ow sonmething as under review if we don't have any
request to review the substance?

| nean, the act specifically requires that
a petition be filed for this body to address adding
sonmething to the national list. So how do we say that
something is under reviewif it's not under review?

MR PIERCE: Well, | guess where | wish I
could put your hand on that switch, but | don't know.

The point of this report is not to point out the
futility of the whole project, but sinply the depth of
it, the perspective of it.

W' ve spent two years just trying to get
an accurate list of everything the farns were using,
and | doubt if this is the entire list either.

MR MATHEWE: And I'm afraid that you're
correct. | think that what you're asking us to do is
essentially what 275,000 people criticized the
departnent for doing a few years ago. This body had
not approved substances for the list, had not received
petitions for substances for the list.

Now, we have people in the industry com ng

to us and saying, "Disregard the act. D sregard what
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the Board has done in the past, and let's just bl anket
put these substances on the list."

My concern is the 275,000 people really
bl asted the Department of Agriculture for doing that a
few years ago. So how do we get over that?

MR Pl ERCE: I hope you' re asking that
guestion --

MR. MATHEWS: Yeah. | nean --

(Laughter.)

MR MATHEWE: | nean, can you understand
t he situation?

MR. PIERCE: Yeah. There are materials on
this list that we don't want on the list even if they
may be approved or used by -- unnoticed, gone
unnoticed until now.

MR NMATHEWS: Yeah. | guess where |I'm
comng fromis that the nmessage that we got at the
Departnent of Agriculture was don't put anything on
that list unless you have gotten a petition and the
Board has specifically recommended that it be added to
the list.

Now, how do we get by that? | don't know.
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Maybe sonebody el se has an i dea.

M5. BURTON: | have a question for you.
Jimasked if there was a way to sinplify the petition
process, and that's conme up a nunber of tines. Do we
have a capability of sinplifying that process? Can
t he Board nmake recommendations to that effect?

MR,  MATHEWS: | think that what you have
to look at, Kim is can the process be sinplified in a
way that provides the vendors who are performng the
TAP reviews with enough information to adequately
performthe tap revi ews.

MR S| DENMAN: Richard, to go along wth
that, is this --

MR, MATHEWS: So, | nean -- just a second.

So if you' ve got ideas on how we can nake
this sinpler, we'd be glad to entertain them The
guestion that you have to pose to yourself is: wll
sinplifying the process injure the ability of the TAP
reviewers to do the analysis that we have requested
themto do?

Eric.

MR SI DEMAN: | was just wondering if we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

115

could take a list like this and just ask for TAP
reviews on all of these materials or a prelimnary tap
review at l|east, and then go for nore information if
we need it.

CHAI RPERSON BRI CKEY: Let me  just
interject here. One of the problens we faced when we
started this process is having sufficient information
about these materials so that we knew what was being
petitioned; we knew what the use was; and we had
enough information to do a well informed job.

W, frankly, did sone petitions early in
the gane that weren't that well constructed, and that
we have to avoid. And | think, you know, one of the
things we need to know from our GCeneral Counsel's
Ofice is what constitutes a petition.

If it's just a piece of paper that says,
"Pl ease approve X," then, yeah, it would be pretty
quick to get petitions out for all of these, but I
don't think we would be able to develop the kind of
information we need. So that's inportant.

MR PIERCE: Conversely though the system

that is there right now is really burdensone for the
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layman to try to get a petition in.

CHAI RPERSON BRI CKEY: Rosali e.

M5. KCEN G | know it's not going to
happen for all materials, but there's sone materials
that m ght be used for nultiple uses where we're only
getting one use for the petition.

CHAI RPERSON BRI CKEY:  Yes.

M5. KCEENNG It seens that one easy way to
facilitate, if sonmeone's doing a TAP review, have them
do all of the wuses, regardless of what is being
petitioned for.

CHAI RPERSON BRI CKEY: Right.

M5. KCEN G Then at |east you covered
that, and that solves sonme of the work of having to
rego back.

CHAI RPERSON BRI CKEY: And we' ve
entertained that, and | think that 1in <certain
circunstances that's doabl e.

MR HARPER And we are doing that on the
processi ng si de.

CHAI RPERSON BRI CKEY: Right. Al right.

MR Pl ERCE: So am | hearing that there
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may be a provision that we can categorically submt
materials for review?

CHAI RPERSON BRI CKEY: | don't think you
heard that.

M5. BURTON: | don't think that under the
rule we can do without a petition. W have to have a
petition. W may be able to alter that process
basically is what we're saying.

CHAlI RPERSON BRI CKEY: Thank you, Jim

MR. PIERCE: Thank you.

CHAI RPERSON BRI CKEY: W need to interject
at this point that we have sone guests from the
departnent who are going to neet and greet us and
hopefully talk with us a little bit. So we need to
pause in our comrents.

(Pause in proceedings.)

CHAI RPERSON BRI CKEY: ' d like to
recogni ze Ken C ayton.

MR  CLAYTON Al right. How do | do
this?

(Laughter.)

CHAlI RPERSON BRI CKEY: You're good at this.
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MR CLAYTON. | am Ken C ayton, Associate

Adm nistration in the Agricultural Marketing Service.

It's good to see you.

PARTI Cl PANT: Ken, Ken, |'msorry.

MR CLAYTON:. Do | need to go to the mc?

PARTI Cl PANT:  Yeah.

MR CLAYTON: Al right, all right.

PARTI Cl PANT: That way we'll get you on
record.

MR CLAYTON:  Oh, well.

(Laughter.)

CHAI RPERSON BRI CKEY: See what | nean,
Ken.

MR CLAYTON You just set ne up, didn't
you?

Well, good norning to the Board and to our
audi ence. I am Ken C ayton, Associate Adm nistrator

of USDA's Agricultural Marketing Service.

Wth nme this norning, I have sone
important guests that | would like to introduce to
you, and | think one of them at |least will have sone
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words of welcone to offer to the Board and to those
who are duly assenbl ed here today.

Let me just introduce sone folks first,
and then I'Il relinquish the mcrophone here in just a
second.

First, let nme introduce to everybody ny
i mredi ate boss, M. A J. Yates, who is newy appointed
as the Admnistrator of USDA s Agricultural Marketing
Service. To A J.'s right is Dr. JimButler. Jimis
newy appointed as our Deputy Under Secretary for
Marketing and Regulatory Prograns, which is the
m ssion area of which AMS is a part.

And last, but not least M Bill Hawks.
Bill is our Under Secretary for Marketing and
Regul at ory Prograns.

Bill, 1'll offer you the m crophone.

MR. HAVKS: Thank you.

WIl this work? Can | do it |like this and
carry it? WII this doit?

No, not going to work.

|, like Ken, amreluctant to have ny back

t o anybody.
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(Laughter.)

MR, HAVKS: Maybe | can talk |oud enough
to --

CHAI RPERSON BRI CKEY: M. Hawks, in
Washi ngton that's a good way to think.

MR HAVKS: Boy, isn't it just like an

Under Secretary to cone in and screw everything up?

No, | would just Iike to, you know,
wel cone you here. Actually you all have been
functioning for quite a while. | understand your role

as advisors to the Secretary, and we certainly take
that very serious.

We appreciate all of the work that the
Board i s doing, has done, and continues to do.

| certainly amdelighted to see this nany
in the audi ence. | wll be very candid with you. I
was surprised when | cane over and had such a large
group of observers here, if you will.

So you know, | grew up on a farm in
M ssissippi and have been here since actually in
md -- April. | was actually sworn in on May the 24th

as Under Secretary for Marketing and Regulatory

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

121

Pr ogr ans.

| had the opportunity to visit around the
country quite a bit, visit with people as they cone in
here to Washington, to our offices as well, and just
ook at this as another opportunity to neet wth
anot her group of constituents, if you wll.

One of the things you'll find out about ne
is | believe in getting people together. | believe in
putting all of our issues upon the table, you know,
and those of you that have heard this, close your ears
because you're going to hear it a lot nore.

You know, one of ny beliefs is that you
bring everybody together, put all of your issues upon
the table. Those issues that you inmediately agree
on, you take them off. You don't have to deal wth
that anynore, and then we continue to discuss those
that we have sone kind of disagreenent on and work to
a solution that is acceptable to everybody.

Sonetines that's not always possible. W
don't always reach that consensus position, but we
have to reach the position that we can work toget her

So having said that, I'd just like to
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reiterate the fact that | want to, you know, work with
you all. | amhere to do that. | have an open door
policy, despite the fact that I'mreluctant to put ny
back to anybody.

(Laughter.)

MR HAWKS:. | do have an open door policy
and am just delighted that you all are here. ['m
delighted to have this opportunity to serve our
country as the Under Secretary of Mrketing and
Regul at ory Prograns.

And I'd be remiss if | didn't nention the
fact that, you know, this country changed on Septenber
the 9th. There's no questionin ny --

PARTI Cl PANT: El event h.

MR HAVKS: | nmean Septenber the 11th
Nine/11l is what | neant to say.

And you know, | thought that was rather
ironic when | was driving to work that day and |
realized that it was nine, one, one, and then when
that first plane hit the tower in New York, we thought
what a coincidence that that happened. That was the

initial thought. And then when that second one hit,
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you know, we obviously realized what was transpiring
and then subsequently the Pentagon.

But | have never in ny life seen an event
that has unified any nation nore than this has. So I
like to talk about we take an opportunity to make
| enonade out of lenmons, and | certainly think that's
what has happened with this country.

W're nore united. W may have
differences of opinion on certain issues, but we're
united as a country and as a people. So | think that
we're gaining sone benefits out of that, and it's
really sad that | have to say that, but | think that
applies to all of us as well.

So with that said, God bless you all. GCod
bl ess Anrerica, and we are a famly.

There's another thing that you'll hear ne
saying, is that faith and famly is what nmatters nost
inlife, and we at USDA are all a famly.

Thank you all.

CHAI RPERSON BRI CKEY: Thank you so nuch

for com ng.

(Appl ause.)
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VR YATES: Vel |, I originated in
California and have had the opportunity to work with
D ane and many others in the organic comunity there.
I'"ve really enjoyed and | look forward to working
with all of you in ny time here with USDA

So | have an open door policy, and you're
wel cone to neet with nme whenever you're in town. Just
give nme a call where you'll know that | don't have
sonmebody else in there at the tinme, but D ane knows
that from ny past experiences, and | do |ook forward
to working wwth you on the issues. So cone see ne.

CHAI RPERSON BRI CKEY: Thank you. Thank
you all very nuch.

MR HAVKS: You're wel cone.

MR YATES: You all had better get back to
wor k now, right?

MR. HAVKS: That's right.

MR YATES: Just got a couple of things to
do, right?

(Laughter.)

MR YATES: Take care.

MR. HAVKS: Thank you all.
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(Appl ause.)

CHAI RPERSON BRI CKEY: Under duress and
conmpul sion, I'mgoing to have to give ny Board a five-
m nute break. So we will resune in five m nutes.

(Wher eupon, the foregoing matter went off

the record at 10:46 a.m and went back on

the record at 11: 00 a. m)

CHAlI RPERSON BRI CKEY: Morris Preston?

Nancy Cook?

|"mserious here, folks. W've got to get

goi ng.

MR SIDEMAN:  Would you like to borrow ny
voi ce?

CHAlI RPERSON BRI CKEY: Yes, can | borrow
t hat ?

MR S| DENMVAN: Li sten. We've got to get
started again.

CHAI RPERSON BRI CKEY: Let's start wth
M chael Slye.

MR. SLYE: | note you do not have a quorum
yet .

CHAI RPERSON BRI CKEY: You can note that,
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but we're going to get started.

MR SLYE: Wile I stall for a little bit
of a quorum | want to note that the handout that you
submtted to the public, | believe, is mssing a page
on nethionine. So if you guys could --

CHAlI RPERSON BRI CKEY: (Ckay.

MR, SLYE: It may confuse people because
it's only half of your nethionine recomendati on.

CHAI RPERSON BRI CKEY:  Ckay. If you could
show that to Catherine after your remarks.

MR SLYE | will. | wll.

CHAlI RPERSON BRI CKEY: I do want to
recogni ze Mchael Slye who's the fornmer Chair of this
Board, and I want to recognize himfor as nmuch tinme as
he may require.

MR SLYE: Well, thank you for this
opportunity, and I"'m delighted to be her e,
particularly in a fornmer NOSB capacity.

| want to bring about five or six issues,
areas to the Board today. First | want to stand by ny
testinmony in Lacross, particularly our recommendation

on et hi oni ne pasture and the farners on certification
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boards. We'Ill be glad to resubmt that testinony if
it's inportant to the Board to refresh their nenory on
our positions from the Lacross neeting. I'd be glad
to resubmt it.

We're very concerned that a nunber of the
accreditation issues that were brought to you by Lyn
Cody are extrenely urgent. It is our view that the
quality manual and the audit checklist desperately
need to be in place to the applicants prior to
application deadline in order for themto be able to
ferret through the system in a fair and consistent
manner .

| think also I want to bring the issue of
the peer review, that | urge you to rapidly put the
peer review panel in place. | believe it is inportant
not -- excuse ne. | believe it's inportant that the
peer review panel be in place early in the process
because, as | understand their role, it's not just to
| ook at the end product, but it's also to |ook at the
procedur es.

So if you're looking at sonething in

April, | urge you to expedite it, getting the peer
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review panel in place so they can be of utnost help to
you through this especially beginning application
pr ocess.

The next issue | want to bring to you is a
concern about the grower group issue. In ny capacity
as the Rural Advancenent Foundation International, we
were very concerned that many farners outside the
United States, particularly in places like Latin
Arerica and Africa, particularly in countries where
there is not a governnent-to-governnment opportunity,
which I would say in many cases in Latin Arerica with
grower groups there will not be that opportunity.

There is a solid private sector protoco
on how grower groups get certified and accredited in
the private sector. W would like to submt that
| anguage to the NOSB. W believe that currently the
way the rule is witten there is an opportunity to
recogni ze grower groups, particularly small grower
groups outside the U S

W do not want to have very Ilimted
resource farners nove this to a very valuable market

in the north. W think that it is possible, but we
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need the NOSB to take guidance and weigh in on what
t hose woul d be.

The key to grower groups is that they have
a solid internal control system That's the key in
understanding that puzzle, is that you have to think
that they have a system inside that inspects each of
the farns.

So the accreditation systemis |ooking at
that, the rigor of the internal control system and
keeping in mnd that an individual operation or an
operation unit would be considered an association as
opposed to an individual one person. That's part of
the thinking there that helps you through the grower
group issue.

CHAlI RPERSON BRI CKEY: | have a lot of
famliarity wth this concept through ©pesticide
regulation. So |I'd be very interested to see that.

MR SLYE: kay. So we'll be glad to
submt that to you as soon as | get back to ny office.

The next issue that unfortunately during
the early period of the NOSB we had on our docket to

provide additional advice to the departnment on the
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guestion of equivalency. W were unable to get to the
i ssue of equivalency, and | urge this Board to get to
that issue as now we are approaching where the rubber
will hit the road regarding this.

And | would suggest in thinking through
the issue of equivalency that you think about it in
terms of both a GAAP analysis, which would require
| ooking at not only the standards on both sides of the
parties; also the regul ations; also the principles, as

well as looking at an inpact analysis of what would

the i npact of these differences be on donestic growers
and on the trade, and that we nust find a balance in a
way that is very clear so that equivalency is based on
a very sound set of both GAAP analysis and i npact
anal ysi s.

The next issue that | want to bring to
your attention is the fact that the farmbill process
i s underway, maybe.

(Laughter.)

MR SLYE: And that there is a package of
farmbill related itens for the organic industry.

CHAI RPERSON BRI CKEY:  Maybe.
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MR SLYE: Well, the package, | nean, has
been taken onto the HIlI by the Oganic Trade
Association and by the Canpaign for Sust ai nabl e
Agricul ture.

W would be glad to insure that this body
has seen those materials for your interest and know
that it addresses nmany of the concerns that the Board
has westled with over tinme, including research as
well as a cost share for certification.

So we would be glad to supply the Board
with those materials if you so w sh.

MR RI DDLE: You will be able to supply
t hem during the next two days?

MR SLYE: Yes, yes.

MR. RIDDLE: That we're here?

MR SLYE: Yes, we could. Maybe it would
have to be a FedEx, but we could get you a package
woul d be glad to do that.

The next issue that | want to bring to
your attention, and | recognize that the w ndow that
you find yourselves in in regards to the petition

process, in regard to materials devel opnent, we had an
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opportunity at the beginning of this process prior to
the petition process being in place to say what is
standard in the industry today and I|ook at the
materials that were already in play by the
certification community.

| think since the petition process has now
been in place, vyou're under a different set of
constraints as to how you approach this issue, and |
do urge you that | caution you not to change the rules
in md-stream W have to not fall into any tales of
arbitrary and capri cious. | mean we nust be able to
show that it was a consistent treatnent of all
applicants for materials for materials and where you
avoid train wecks of another kind as we go down the
pi ke.

| don't have the answer to your conundrum
regarding a new wave of nmaterials that have now
finally risen to the surface other than to say that
you mnmust be consistent in the process and keep in m nd
that you do have the cause of reevaluating wthin five
years of your inplenentation date.

So that is sonething that you can | ook at,
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is if you feel |ike the process later on is not
working, but | think this class needs to be al
treated consistently.

And then | think regarding the issue of
transition, we have spent a lot of tine |ooking at
this transition question both in terns of a |abel,
also in terns of transitioning conventional farmers
into organic and also the idea of there being a
category of transitional, and |I would urge the Board
that there are different issues here, and that they
are not all the sane, and that CODEX has wei ghed in on
transitional

Europe has a definition of transitional
and | think that you need to divide those issues out
and | ook at them separately.

There's the idea of a conventional farner
transitioning into organic and what does that | ook
like. How is that help provided? What is that
process?

There is the debate about whether you have
transitional label, which | think is a different

conversation, and then you have this piece which is:
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what is a transitional? |If you had a |abel, who is a
transitional farmer and what does that constitute?

CODEX says it's just the three years or
whatever the period is between wusing prohibited
materials and comng on line. It's a very narrow
definition. So | think you need to carefully ferret
t hrough those different conponents of a transitiona
i dea.

And finally, | do urge that regarding the
TAP process, that central to the NOSB statutory
mandate is oversight of the materials review This is
central to your statutory authority. | urge you to
take a hands on approach to insuring that there is a
very clear and transparent protocol of how this
process takes place both in ternms of the departnent
seeki ng RFP gui dance for TAP reviewers. | think you
should be a part of the decision tree architecture at
| east in the advise and consent role. | think this is
i nportant because you are really required to do this
statutorily, and | think for your protection and for
the public transparency, urge you to be very hands on

in this process and insure that it's carried out in a
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consi stent manner.

And finally, | urge you not to |ose sight
of the big picture, that your job is to maintain and
preserve organic integrity, especially in the face of
many of the mcro managenent and details of organic
agricul ture.

Unmst we want to preserve consuner
confidence and preserve organic integrity.

Thank you for your tine today.

CHAI RPERSON BRI CKEY: Thank you.

MR RI DDLE: | have two quick questions,
hopeful |'y.

MR SLYE: Sure.

MR. RIDDLE: Your comments on the petition
process, and you nentioned how the NOSB way back when
kind of junp started by submtting a list of things to
begin wth.

VWhat's your opinion when there's a new
sector comng on board, such as the aquaculture? You
know, the task force report contains a list of things
that should be prioritized because w thout those being

reviewed and operators knowi ng the status, really the
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standards are worthl ess.

So how do you feel about them as a new
sector and the Board's ability to kind of junp start
the review process in that way?

MR SLYE: Vell, | think to a certain
extent you do have a point there. Certified organic
livestock, we didn't have certified organic |ivestock
at that tine. W also didn't have the aquaculture
guestions. W didn't have many of those to have them
come to the top.

| would have to give that sonme nore
t hought, but there may be sone wisdomin |looking at a
category that was not on line at the time of the
original investigation. That may be one way you coul d
approach it, but I would have to give it sone nore
t hought .

MR RIDDLE: Ckay.

MR. SLYE: Because | amconcerned that the
people who duly put forward their petition and were
either denied or approved, and then if you have a
different group that really did neither of those, |

think we have to find a way to consistently treat all
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three of those cl asses.

MR RI DDLE: And then the other thing is
on the transition label, the Cops Comittee 1is
putting forth a recomendation, but it will be posted
for public cooment. There won't be, you know, a fina
vote at this neeting, is ny understanding.

Do you have any specific comments on that
at this tinme? | found your comments intriguing, but
not something | could just chew on. Do you have
anyt hi ng nore specific on that |anguage, you know?

Are we off base with where we're headed on
the transitional |abel and the requirenents that are
bei ng proposed?

MR SLYE: | guess what I'mtrying to say
is that given at |least sonme of the debate that has
happened around the question of transitioning
conventional farmers to organic outside of this, that
we need to keep that in mnd, that that is, indeed, a
different set of problens, and that we also need to
keep in mnd the international normals related to a
class of farners who are called transitional and what

their, you know, status entails.
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And then the labeling of it is yet an
additional issue that needs to be thought carefully
about in terns  of consuners' acceptance and
under st andi ng.

Per sonal | y, nmy organization is very
supportive of building a longer runway for farners to
get access to value added narketplaces, and we are
supportive of this as a general approach, but we do
not want to either do this in a way that the farners
who conme out at the end of that pipeline are ill
prepared, given their act in the organic marketpl ace,
or that they damage the existing marketplace in terns
of supply and demand and the pioneers, so to speak,
who have gone in this direction in the marketpl ace.

So it's a delicate balance in terns of the
timng. Sone of the nodels |'ve seen in Europe where
it's an intensive kind of peer review or not peer
revi ew. Excuse ne. |'ve got that on the brain. A
peer based nentor system where you hook up, link up
existing certified farnmers wth farnmers who are
interested in nmaking the transition so that in a way

they pair up to insure that they not only |earn about
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what are the proper crops to go into from a market
opportunity, but they also |earn about the phil osophy
and the details of managenent.

It's not intuitive to nmake a transition
fromthe conventional to organic. It's just not that
si npl e. You can't just take the book and get there
necessarily. So I think it has to be an intensive,
very carefully thought through process in order to
have success at the other end.

CHAI RPERSON BRI CKEY: Not to put you on
the spot, comma, but wll you be giving us sone
comments on this based on our proposal that's out
t here?

MR SLYE: And your deadline is when?

CHAlI RPERSON BRI CKEY: What's our deadl i ne,
Ji nP?

(Laughter.)

CHAI RPERSON BRI CKEY: That's it for your
end of the table.

MR  RI DDLE: Yeah, | know. |t hought
really it was a 45-day turnaround, is what -- but sone

t hi ngs haven't been posted giving us that w ndow
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CHAlI RPERSON BRI CKEY: Has the coment
period expired on this transition?

MR RI DDLE: Yeah, when sonething gets
posted on the Wb site before -- you know, how that
date gets set of when we want comments back by --

MR MATHEWS: That's up to you.

CHAI RPERSON BRI CKEY: W'l get back to
you on the date.

MR SLYE: Well, okay.

CHAI RPERSON BRI CKEY: W do want your
conment s.

MR SLYE: Ckay. |1'Il be glad to provide
t hat .

CHAlI RPERSON BRI CKEY: Thank you.

MR RIDDLE: W heard OTA wanting a 45-day
w ndow as standard procedure.

MR SLYE: Ckay. Well, | certainly won't
ask for anything outside of that.

Thank you very nuch.

MR.  BANDELE: | just have one quick
comment. | happened to be chairing a few weeks ago

from El Salvador and Honduras in which there were
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nmeetings involving farners interested in organics. So
|"'mreally interested in that international aspect. |
can get with you on that as well.

MR. SLYE: |'"d certainly be glad to talk
with you about it.

MR LOCKERETZ: The last two people
mentioned the quality manual, and | had inquired of
you on behalf of the Accreditation Conmttee a few
weeks ago on where things stood in devel opnent of
that. Could you just quickly tell us?

MR MATHEWS: | think I will save it for
ny presentation.

MR LOCKERETZ: Ckay.

CHAlI RPERSON BRI CKEY: Thank you.

MR SLYE: Keep in mnd that | think ISO
actually links the quality manual in the tinme line so
that | ooking at I1SO nmay be hel pful in thinking about
how the main one fits in.

Thank you.

CHAlI RPERSON BRI CKEY: Thank you.

Dr. Kean?

Davi d Engel ?
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MR, ENCEL: Good norni ng. M/ nane is
Davi d Engel . M wife Mca and | are in southwest
Wsconsin wth our four children. W re diary
farmers. Two of ny boys do vegetables also, trying to

see how they mght fit into farm ng.

We've always farmed organically. W' ve
been certified since 1988. M wfe is a practicing
holistic veterinarian, and |'ve been a program

director for the Wsconsin chapter OC No. 1 since
1989, and |I'mpresently also the Executive D rector of
M dwest Organic Services Associ ation since 1999.

These two prograns have approxi mately 480
producer operators and 20 processor operators
conbi ned. My comments this norning are on behal f of
these operators in both of the organizations as well
as fromthe perspective as a dairy farner.

| want to respectfully but sincerely
acknow edge the collective efforts of you and all of
us in the organic comunity and others that have
brought us to our present stage of success.

They say there are six stages to a

proj ect : ent husi asm disillusionnment, panic, search
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for the guilty, punishnment of the innocent, and praise
and honors for the nonparticipants.

(Laughter.)

CHAI RPERSON BRI CKEY: Where do you suggest
that we are on that?

(Laughter.)

MR. ENCEL: For nyself, | have been in the
enthusiastic stage with perhaps just a smattering of
the disillusionnent, the second stage.

Yet we all know that the val ue of anything
is in direct proportion to the effort that we all
make for it, and we are close to obtaining our first
|l ong worked for goal, that of the full inplenentation
of the NOP.

And then we w il all have the privilege of
mai ntai ning our efforts.

My coments are primarily those five
listed on the sheet here. The first four have to do
with process, and the last one has to do wth
particularly specific aspects of the rule.

The organi zational structure issue, the

so-called CAO issue, conflict of interest, |'m not
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going to read what |'ve witten there. It's quite
| engthy, but please read it, and | would submt that
t he system that nost operators have t oday,
organi zations -- I'm sorry -- would neet, would
provide sufficient firewalls to insure that there
woul d not be undue influence taking place from the
Board | evel.

Secondly, to date it is our understandi ng
that the NOP does not have an | SO 61 conpliant program
manual in place to guide them in applying the
accreditation principles, and criteria for which they
are responsible, and we trust that the NOP and the
NCSB are sensitive to the appearance which this gives
to all I nvol ved, particularly the ~certification
agencies, and that you are sensitive to the fact that
the rule requires conpliance with |1SO 61, and that you
are both working as hard to put this program manua
and criteria in place as we, the certification
agenci es, have been working to conplete and send our
quality systens in.

One of the things that such a program

manual could have provided to us would have been a
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conprehensive application form of checklist which
woul d have been very hel pf ul

In the absence of this program manual, we
trust that the application from the certification
agency wll be assessed in a fair and consistent
manner, and that the NOP s accreditation process wll
result in a credible and well accepted regulatory
success.

Such an outconme would bode very well for
the equivalency efforts that the NOP is presently
maki ng as wel | .

Third, simlarly, with the absence of a
peer review panel, a statutory body neant to facility
and be an integral part of the accreditation process
at the NOP, this is of concern. Pl ease expedite the
appoi ntnment of this body as soon as possible.

Wthout the peer review panel replaced,
neither the letter of the |law nor the spirit or intent
of the purpose of this will have been net.

In addition, as above, the overall
validity of the NOP's accreditation effort wll be

comprom sed without this peer review panel in place.
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It has conme to our attention that two TAP
review contracts has recently been earlier awarded in
addition to the renewal of the current OV TAP review
contract. There appears to be a question concerning
the propriety of the process wth which these
contracts were awarded, and we request that the NOSB
look into this concern, assess it, and if due process
was not enployed, then we request that the situation
be rectified to the NOSB s satisfaction.

Finally and nore from ny perspective as a
dairy farnmer, but also representing two mgjor -- not
maj or -- a significant body of I|ivestock producers, |
wote to you recently, and the letter is attached to
t he handout there regarding the efforts to clarify the
access to pasture requirenent of the rule. You are
stating that a significant anount of the nutritiona
requirenent for rumnant during the growi ng season
nmust come from pasture, and | attached to ny letter to
you, again, for the record.

| would again rem nd you that the presence
of the word "significant™ wll be difficult for the

different certification agencies to apply consistently
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and equally, and it will be even nore difficult for
many producers to neet.
On the issue of Ilivestock supplenents,

whi ch has to do --
PARTI Cl PANT: Ti ne.
CHAI RPERSON BRI CKEY: Thank you.

MR ENGEL: Thank you.

MR, BANDELE: Do you have anot her copy of

your remarks?

CHAI RPERSON BRI CKEY: M ng Tanqui | ?

Morris Preston?

Nancy Cook?

M. COOK: Good norning, |adies
gent | enen, and thank you for allowing ne
participate this norning.

| have the sonewhat enviable task
representing both the industry this norning and
regulators. | know that's pretty hard to believe,
that's an interesting position to be in.

"' m Nancy Cook. I"m Vice President

Technical and Regulatory Affairs for the Pet

and

to

of

t he

but

for

Food

Institute. W represent the manufacturers of about 95
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percent of the product that's in the marketplace
t oday. e r epr esent | ar ge, mul ti nati onal
manufacturers, but also small, MmMm and Pop type
groups, and folks who are interested in various and
sundry ni che markets.

We recognize as you all do that there are
some various interpretations of whether or not organic
really neans organic in the pet food marketplace. W
have petitioned Dr. O ayton and Secretary Vennenman to
nove forward with an interpretation of your rule that
tells us whether or not pet food is covered under the
rul e.

W believe it to be, but there was a
little bit of a conundrum in the application of the
| anguage as witten.

l'"'m very pleased to indicate that our
consol i dated group, the Anerican Feed Manufacturers or
-- excuse nme  -- the Pet Food Manufacturers
Associ ations, consisting of APPMA the Anerican Pet
Products Manufacturers Association, the Pet Food
Institute, the Association of Anerican Feed Control

Oficials, the American Feed I|ndustry Associ ati on,
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and the National Gade and Feed Association, which
covers virtually all of the marketplace in the product
produced in the about 11 and a half to $12 billion
industry the we're in, have cone together and asked
that we not only determ ne whether or not pet foods
are covered, but that we also conme together wth
menbers of the organic trades to determ ne what we can
do to nmake our rules fit.

The Association of Anerican Feed Control
O ficials have been in place since about 1909. They
were established to develop regulatory prograns
internationally, well, nationally first and then
internationally, which are consistent in their
application for livestock feed and in 1962, actually
before the livestock rules were conpletely finished,
the pet food rules went into place.

W have very specific requirenents for how
pet foods may be |abeled. W have very specific
requi renents for safety, for nutrition, and for truth
in labeling that are covered both under USDA rul es and
FDA rul es, and under each individual state.

VWhat we'd like to do is to be able to work
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with the National Oganic Standard Board and with the
trade associations to be able to pull those rules
together so that they nmean the sane thing for you all
and for your custoner as they do for wus and our
cust oners.

So thank you for the opportunity to visit
with you here today. 1'Il be around for a little bit
to answer sone questions, and then | have to go learn
about Lindberg this afternoon.

So thank you very nuch.

CHAI RPERSON BRI CKEY: W're definitely
going to be nore fun than your next neeting.

(Laughter.)

M5. COCOK: | don't know about that.

CHAlI RPERSON BRI CKEY: Thanks very nuch.

M5. COCK: Thank you very mnuch.

And | want to comment on three fol ks that
|'"ve found that have been really helpful. Mar k
Keati ng has done an outstanding job representing NOSB
to the folks at AFCO |'ve been working with Emly
Rosen and then hooked up with Kelly Shea today, and

we' Il be working on those issues.
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| notice in one of the handouts that the
conplete letters were not included. Mark tells ne
that the Board is in good shape there, but we have
some extra copies here for everybody so you can see
where we are.

CHAlI RPERSON BRI CKEY: Thank you.

M5. COOK: Have a good day.

CHAI RPERSON BRI CKEY: Randy Cor don?

M5. COXX: " m sorry. | should have --
Randy was called away this norning, but he again is
part of that group that | just represent.

So thank you.

CHAlI RPERSON BRI CKEY: Thank you.

Shannon Peak.

DR PEAK: |I'm Dr. Shannon Peak from Novus
| nt er nati onal . My associate, Dr. Julia D bnar spoke
with you at your last neeting regarding our product,
Al anet, which is used as a suppl enental nethionine for
ani mal s.

Today | just want to briefly talk about
met hi oni ne netabolism and, agai n, enphasi ze the

i nportance of methionine in poultry rations.
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In ny position, | work directly wth
nutritionists and with growers hel ping them formul ate
diets and use nethionine. So | think I"'mqualified to
comment on this.

As you know, nethionine is an am no acid.

ITs one of 22, but nethionine is an essential amno
acid, nmeaning that the animal cannot produce it
itself. It nust obtain nethionine through feedstuffs.

Whien nethionine or other essential amno
acids are not available to the animal, it nust break
down protein currently in the body to neet those
nmet hi onine requirenents, and this nore tines than
often results in a net body wei ght | oss.

If we briefly follow a nethionine nol ecul e
through the animal, it comes in through the feed.
It's absorbed through the digestive tract, but the
animal does not distinguish between a supplenental
met hi onine source or a nethionine that's obtained
within the feed, such as corn or soy or those types of
t hi ngs.

Once in circulation the binding is

available for all cells, and it nust be available for
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each cell to produce protein.

If we recall, once in the <cell the
met hionine is the synbol wusing the nessenger INA in
conjunction wth the rhizones. You probably have to
go way back to your biology classes, but the net
result is a protein nolecule.

And again, if one of the essential amno
acids is mssing, protein cannot be synthesized within
that cell wthout first degradating the body protein
reserves.

The current feedstuffs available in the
U.S. for organic production would require feeding very
high levels of intact crude protein, and what that
means is that the amno acids are assenbled already
into protein nolecules, and the animal has to break
down that crude protein to get the nethionine
nol ecule, and this, in essence, is what they did in
that study that was presented to you earlier today.

These high levels of protein nust be fed
in order to have a net production of growh, as
opposed to a net production of weight |oss, and there

are a nunber of physical problens associated wth
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supplying amno acids in the intact form such as the
anmoni a burns that you saw, the lesions on the feet,
as well as others.

|'ve read the Board's coments on
alternative high nethionine ingredients, but it is
very difficult to use these ingredients in a bal anced
feed formulation. Even though the nethionine is
there, it is not easily digestible, nmeaning that the
animal can't easily extract the nethionine from the
nol ecul es.

Even these products can only be supplied
to certain levels and wthout it affecting neat
quality or the animal's health.

So, in sumary, | would just like to say
that for now |l think that methionine should be all owed
to continue to be used in organic feedstuffs.

And | will be sticking around through the
di scussion if you have any questions about nethionine
or those types of things.

CHAI RPERSON BRI CKEY: Thank you.

Caner on Snoke.

MR  SMXE: Madane Chair and nenbers of
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the conmttee, | appreciate this opportunity, and for
the purpose of expressing concern about t he
availability of organic ingredients and the need that
the National Oganic Standard Board provide the
inability of organic biostock producers to obtain
adequat e feedstocks, | offer the foll ow ng conments.

At current production levels of itens of
feed ingredients to sustain viable aninmal operations
are not available in the formation of rules concerning
the feeding of animals, the NOSB should include
provisions which allow operations to continue
producti on when adequate feedstocks of organic origin
are not conmercially avail abl e.

The item concerning the acreage of corn
and soybeans that could be allocated to animal feed is
very difficult, of course, to obtain. There's
evidence that sufficient portions of grains produced
that are organic will go directly to the human food
producti on.

Contacts have been nade with the USDA, as
wel | as nunerous national organic research groups that

conprise organic feedstuffs. Accurate nunbers of
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organic corn and soybean acreage and yields were
unavai | abl e.

Not wi t hst andi ng adequate supplies are not
avail able to producers who wsh to produce organic
meat and poultry, it is evident that the National
Organi c Standard Board shoul d address a nmeans by which
producers can continue to operate based upon
comercially avail abl e feedstuffs.

A view of the anmount of organic crops that
were available in 1997, as well sa estimates for
subsequent years reveal the supplies of feedstuffs
will not and still are not adequate to sustain viable
meat and poul try operations.

The Econom c Research Services of the USDA
reported that there were 42,703 acres of certified
organic corn and 42,143 acres of certified soybeans
avai l abl e for the market.

The sane report shows there were 537 hens
in production, as well as 38,000 broilers produced in
the US. market in 1997. The acres that were
indicated in this report were primarily consuned by

i ndustri es, agai n, pr oduci ng f ood for human

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

157

consunpti on. This wusage wll Jleave only m ninmm
anounts to feed animals being produced in organic
pr ogr ans.

Several experts and consultants in the
organic food industry estimated that less than ten
percent of the total grain production is available for
feeding aninals. The 537,000 |ayers and 38,000
broilers that were produced organically in 1997 would
have required 120 percent of the organic corn
production and 49 percent of the organic soybean
production for the 1997 crop year.

The U. S. Departnment of Agriculture has
projected that organic production acres has increased
by as nmuch as 38 percent since 1997. It is estimted
there are 58,930 acres of corn and 113,357 acres of
soybeans produced organically in 2001 about projecting
t hese USDA nunbers.

Again, experts estimate l|less than ten
percent of the organic crop production of corn and
soybeans has been available to feed these ani mal s.

The nunbers of broilers produced weekly in

the U S in 2001 has been estimated by nutritional
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consultants and industry experts to be 400 to 500, 000.

Conparing this nunber with the nunber of |aying hens
produci ng organi c eggs in today's market, 28,000 acres
of corn and 30,100 acres of soybeans are required to
meet the current needs to produce organic poultry
al one.

Moderate growth nunbers for the year 2001
can be easily extrapolated and substantiated that
organi ¢ production of corn and soybeans woul d be only
20 percent and 38 percent of the needs respectively.

The estimates and nunbers of available
acreage continue to substantiate a shortage of
avai |l abl e f eedst ocks and specifically organic
ingredients. The failure to address the situation by
allowng organic production based on comercia
availability could ultimately result in the coll apse
of organic nmeat and poul try production.

The International Trade Center estimates
the market potential for poultry products to be five
percent of U S. production within three years. To
accommodate that, a relatively small percent of the

mar ket, 360,000 acres of corn and 712,000 acres of
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soybeans woul d be needed to harvest each year.

In order to expedite the anount of organic
cropland that is needed today and into the near
future, consideration should be given to | and that has
already been laid out for over three years in
gover nnent set-asi de prograns.

PARTI Cl PANT:  Ti ne.

MR SMXKE: By allowing the certifying
agent to verify the integrity of the |land, waiving the
t hree-year transitional peri od, farmers could
i mredi ately begin processing the process of fulfilling
the crop shortage that exists today.

Thank you.

CHAlI RPERSON BRI CKEY: Thank you.

Dave W cker.

MR W CKER Good nor ni ng. M/ nanme is
David W cker. ["'min charge of raising live poultry
for Hlldale Farns in Bal dwi n, Georgia

And this norning 1'd like to address
having poultry free access or access and raising
poul try on range.

Al'l ow ng poultry access to pasture or free
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range is not in the best interest of the bird, the

organi ¢ producer, or the consuner of organic products.

Dr. Kl opp addressed sone of this. |"m going to be

brief in sone of ny remarks. He's addressed sone of

t hem al r eady.
Four nmaj or reasons:

parasitism the environnent that's

di sease and

out t her e;

predators; and very inportantly, biosecurity and food

safety as a |l ast issue.

The first one is disease and parasitism

I"m not going to cover the ones that Dr. Kl opp had

covered earlier. Considielsis is a major

can vaccinate for it. In a house | can

Qur on a range where |'ve got nore soi

it's very difficult to control

problem W
control it.

condi ti ons,

Wth regular birds you can control it with

chem cal s. W can't key these to organic birds. I

have to use a vacci ne. | f you get toxicosis, you'l
have stomach birds, high nortality, i ntestinal
pr obl ens. You can't mar ket t hat bird, and

particularly you can't market it if it's

causes trenendous probl ens.
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Second, when we covered Al, there's
anot her i nfecti ous di sease out t her e,
| aryngotracheitis, LT, and it's a virus. It's highly

i nfectious disease. This causes heavy nortality.

Some of the reservoirs are range birds.
In our part of Georgia, we're not organic birds, but
we do have roosters raised outside for fighting cocks.

A major problem LT resides in these and spreads to
ot hers.

Range birds will be exposed to wild birds
and will spread it to all birds. It causes high
nmortality in the flocks, and other than vaccination
there's no control over it.

The State of Ceorgia, before you can
vaccinate a flock, you have to have the State
Veterinarian's approval. So you just can't go out and
vaccinate all the flocks for LT.

Di sease organisns are also. You have E.
coli, salnonella. There's been a recent report, and I
don't have a copy of it, published by D. Carl
Peterson, of the Royal Acadeny in Denmark where

they're raising birds organically outside, neasuring
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| evel s of canpyl obacter on organic birds.

Organic birds raised outside have higher
| evel s of canpyl obacter as opposed to birds raised
i ndoors.

| also spoke to Dr. Densil Maurice wth
the poultry group in denson University, d enson,
South Carolina; a recent return from a six-nonth
sabbatical in Denmark observing poultry operations,
particularly organic poultry operations.

A major problem with birds on range is

keeping them in dry conditions. Even wusing heavy
applications of hay and straw, they're still exposed
to danmp noist soil. So it is a problem when you have

poul try outsi de.
The second area is environnental extrenes.
If you' ve been down to CGeorgia in August, it's 95 to
100 degrees outside, very, very hot. Qur houses are
cooled. W can drop the tenperature 12 to 15 degrees.
Wth a wind chill pulling air across it, we can drop
it 15 degrees and keep them confortable. Qut side
it's 100, 95 to 100 degrees.

Sonmetines in the year the bird would not
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go outside. So we're going to raise an entire flock
i nsi de.
Take the opposite in January in M nnesota.
It doesn't get above 32 degrees. The birds are not
going to be outside during that grow out period.

The growout period is 35 to 49 days. So
the birds can be inside the entire tine.

The third one 1'd like to cover s
predation, and Dr. Kl opp has already covered a | ot of
t hat .

Early in ny life | raised birds, and I can
assure you no matter how good your neighbor's dog is,
sooner or |later he's going to be in that pen, and they
kill a lot of them but they kill a lot nore of them
by snothering them driving them up against the fence
or in a corner of a building. A nmajor problem

And that's to say nothing of hawks, ow s
f oxes, et cetera.

The third one | want to cover with you or
-- excuse nme -- the fourth one I want to cover wth
you s biosecurity. Most of wus in the poultry

production have HASI P prograns, biosecurity prograns.
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Bi osecurity first, where we limt access to the farns,
and that's easier to do when I have a | ocked house.

W get salesnmen comng in. As nuch as you
can put a sign at the front of your farm they wl
still cone in and spread di sease.

If you' ve got poultry out on the range
they'|Il have easier access to them You have wld
bi rds spreadi ng di sease out there. You've got the air
currents bringing in disease, and LT is a bad one for
this as | nentioned earlier.

The other one, when a bird is in that

house, | <can control what it weats, the bugs, et
cetera. In our own houses before we build them we
anal yze the soil for pesticides. You can't analyze

the soil everywhere for pesticides for birds on range.
And there are still fine levels of DDT
from cotton fields in CGeorgia 30 years ago. So it's
still out there.
The other one is vandalism It's hard to
control vandalism out there, and with today's
bi osecurity, our consuners are demanding a safe and

pure food supply. | can do that easier in an encl osed
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house.

Wth that I'll close and again ask you to
consider organic poultry, not allow ng access to the
out si de.

Thank you.

CHAlI RPERSON BRI CKEY: Thank you.

Steven G ay.

MR GRAY: |I'Il bet you're glad to see ne
because |'mthe last on the |ist.

(Laughter.)

CHAlI RPERSON BRI CKEY:  You're not.

MR GRAY: Oh, I'mnot?

CHAlI RPERSON BRI CKEY:  You're not.

MR GRAY: In February of 1999, the neat
and poultry products raised for organic nmarkets were
allowed to apply the organic label. At this tinme the
production was | ess than one percent of the market.

Over the past tw and a half years, the
anount of organically produced poultry alone has
increased from 40,000 birds a year to well over
400,000 birds a week. This demand for this product

has grown and wll continue to grow over the next
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several years.

Today we are facing new problens in
nmeeting consuners' demand for this product, having the
ability source all of the necessary organic feed to
fulfill the organic standards. Wth less than ten
percent of the organically raised crops available for
production, organic feed has not kept up with this
demand.

In the product |abeling, the statenent is
the general principal enployed in the regulation is
that |abeling or identification of the organic nature
of this product increases as the organic content of
t he product increases. Under our current standards we
have 100 percent or gani c, made with organic
ingredients, products wth Iless than 70 percent
organics are allowed for other food products.

This type of flexibility is needed in the
| abel i ng of organic produced neat and poultry. It is
a goal to renote organic production. Data from the
Food Marketing Institute trend of 2000 reports nore
than half the consuners make their purchase decisions

based on | abel s.
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The limtation of comrercial availability
on feed is an obstacle that nust be addressed, and so
it's our suggestion that the Board consider adopting
the sanme type of practices that are available in the
agriculture food products and simlar | abel i ng
alternatives to the production of neat and poul try.

Thi s alternative woul d support t he
provision in regulation that pronotes the organic
nature in the content of the product.

That was qui ck, and yes, ma' am

M5. KCENIG | have a question. How nuch
are you approaching producers of grain in trying to
contract with nore so?

MR GRAY: What we've found is that nore
and nore people that have gone into this, nore and
nore people have contracted out a lot of the crops
that are available for what | call natural food
producti on.

And what we've gotten into is a limted
supply of the feed that is left over, if you would
wth less than ten percent of it going into feed,

m ni mal acreage is out there that's available for this
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feed production.

So, yes, we've contacted -- we have
several people that we contact on a regular basis
What M. Snoke from the Departnent of Agriculture had
menti oned a mnute ago, we need sonmething to help us
expedite into land that will help us get nore crops
avai | abl e. W need it for organic feed in our
production, and |I'm sure people in cattle and pork
comng on are going to need the sane type. W all
have to have it to keep and nmaintain it.

W don't want to lose the integrity that
we have within the organic. So how do we pronote and
keep the organic pronoting by not full comercial
availability?

And one way nmay be to take a | ook at how
we have the |abeling process in place so we can keep
the integrity going.

MR RI DDLE: M. Gay, do you have any
exanpl es of suggested l|label clainms? |If there was a
| abel on a chicken fed with organic feed, that would
seemto indicate that it was organic.

MR GRAY: W had thought about that, and
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|'"d be glad to submt sone of those things that we've
tal ked about with sonme ot her people in there.

You know, |'mproud to be the only poultry
producer in the United States approved by the Anerican
Human Association's Free Farm Program So |'m pretty
proud of that, but you have an aspect of where you
rai sed your chickens correctly, and that may be one
aspect of it. No antibiotics, no chem cal nedicines
may be anot her aspect of it.

Wien you get to a certain point if the
commercial feed availability is not there, that's

anot her one.

To answer your question, is it raised
organi cally, 100 percent raised organic? |'mnot sure
what those terns are, but | would be glad to throw

some suggestions in and maybe communicate with sone
other people in the roomthat run into or are seeing
this sanme type issue.

It's not a heavy issue for us as nuch now
as it's going to be within the next six nonths or to a
year.

Yes, nma'am
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M5. KCEN G | guess it's the sane
guesti on. So in your opinion is it a lack of
communi cation wth conventional growers as far as the
opportunities that there mght be in the marketpl ace?

Because | guess |I'm a believer in supply
and demand.

MR GRAY: There is a supply and demand,
and form their perspective when they nove from one
category into the other, it's that risk factor that
sonetines they're not willing to take that step over
to start producing nore of the crop into the organic.

And then you have a three years transitional period.

If we can't neet the growi ng demands
within this field, then you're going to have a narket
coll apse within the demand for the neat side of this.

If that is the case, then you' ve got sonebody that's
spent three years in transition or gotten to that
point, and he may not be able to supply or not have
the market there of what he thought he was going to
have on that market pl ace.

There are alternatives that have been

thrown out there to us, and that's a whol e ot her issue
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| didn't plan on bringing up here, but we've been
approached that, yeah, we mght be able to supply this
to you out of South Anerica or other areas for our
organic corn, but that brings up a whole other issue
on the certifying agents, et cetera, on bringing it in
from other countries.

Yes, sir.

MR. VWELSH. Have you thought about raising
the price of the grain which would induce nore people
to growit?

MR GRAY: Sir, they've already raised the
price of the grain considerably. Trust nme on that
one.

You' re probably | ooking at three tinmes the
cost now and probably five tinmes the cost of what a
commercial type grain is.

MR, WVEELSH: | live in a grain producing
area, and they've got products they can't nove.

MR GRAY: W need to talk.

(Laughter.)

CHAlI RPERSON BRI CKEY: Bart Sl augh.

MR GRAY: Thank you.
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MR CARTER  Just one comment on this, as
with the previous gentleman. | conme from a part of
the country where it's |ike pyramd. Everything is
driven through livestock. Wereas |ivestock accounts
for two-thirds of the receipts in Col orado.

And so what happens with |ivestock affects
everything underneath it, and | guess, you know, the
issue that I'mconcerned -- and this is nore a comment
to you than a question -- but the issue |I'm concerned
about is we start tinkering with that and it sends a
signal to those folks that are out there that are
considering getting into organic grain production that
there mght not be the demand pull that they were
hoping for if we maintain it like that.

MR GRAY: And if we can nove, it's kind
of like we have gone through the other traditional
type labels on the other side, you know. Made with
organic, 100 percent organic, organic, | agree wth
you. That type labeling nust be applied to that to
help nove that person from one area to the other
because ultimately if the market is there, you want to

nove yourself up to the top tier of that pyramd.
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Thank you all very nuch

CHAI RPERSON BRI CKEY: Thank you.

Bart Sl augh, S-I-a-u-g-h?

Les El kl and.

MR, EKLAND: My nane is Les Ekland. " m
the organic field supervisor for the State of
Washi ngton's organi c food program

| am here on behalf of Mles ME roy in
two capacities actually. One is the President of the
Nat i onal Association of State Organic Prograns, and
his other capacity as the Drector or manager of our
state organi c program

And so the first thing I would like to
read is from the NASOP, the National Association of
State Organic Prograns.

The National Association of State Oganic
Prograns, NASOP, provides states ways to neet and
discuss the regulation of organic products and
servi ces. NASOP explores problens experienced in
adm ni stering organi c progr ans, facilitates
comruni cati on anong the nenbers, respective agencies,

and represents common interests to other nationa
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organi zati ons and federal agencies.

State Departnents of Agriculture and ot her
state regulatory agencies are critical sources that
help insure consuner confidence in organic food
products. States will play an inportant role in
enforcing conpliance with the national organic program
through state organic prograns and state certification
agenci es.

States have a unique and inportant
perspective that should be represented in the
di scussions of the National Oganic Standards Board.
In order to help with the inplenentation of the NOP,
it is inportant that the NOSB has input from the
states. Therefore, NASOP recommends that USDA appoi nt
an ex officio state organic program representative to
t he NOSB.

As you know, the next year is going to be
very inportant for the organic industry. This new
rule will no doubt be of benefit to the marketing of
organic products throughout the U S NASOP is
available to assist in any way we can in educating the

states regarding the inplenentation of the NOP.
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And | think that's fairly self-explanatory
for sonething that they would be requesting to that
or gani zati on.

The other part conmes from the WAshi ngton
State Departnent of Agriculture, and it's our comments
on the NOSB recomendati ons. The first subject is
applicability recommendati ons.

The July 10th, 2001 recommendations from
the NOSB Accreditation Commttee restrict the nunber
of exenpts and exclusion from certification. The
Washi ngton State Departnent of Agriculture supports
t he recommended changes to the applicability subpart.

Additional limtations as specified bel ow
should be placed on the nunber and type of handlers
that are exenpted or excluded from certification
requirenents.

The first one, processors that |imt their
organic clains to the information panel. The NOP
final rule excludes processors that |imt their
organic clains to the information panel from
certification requirenents. This allows products to

have 100 percent organic and made wth organic
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ingredients |abel clains on the information panel and
be exenpt fromcertification requirenents.

From a consuner perspecti ve, t hese
products should appear as organic, and they wll
expect them to be certified. The NOP shoul d close
this loop hole and require certification for al
products that make organic clains even on the | abel
even those products that |imt the claim to an
i ngredi ent statenent.

The next part IS excl usi on for
di stributors. The NOP final rule excludes whol esal e
di stributors from certification. Whol esal e
distributors are the gatekeepers to the retail food
stores and to many processors. Distributors receive
organic food products from a variety of sources,
including farnmers, foreign supplies, food processors
and other distributors.

Excuse ne. | signed up for two slots, and
so the first one was for NASCP

PARTI Cl PANT: Go ahead.

MR EKLAND: Ckay.

CHAI RPERSON BRI CKEY: But you wll Dbe
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qui ck.

MR. EKLAND: Yes, | am bei ng qui ck.

| f di stributors are exenpt from
certification, there wll be no nonitoring or

oversight to insure that the distributors are only
shipping certified organic products through retail
food stores and ot her buyers.

Exclusion from certification for retai
food stores that process organic food. The NOP fina
rul e excludes retailers that process organic food from
certification. This is a loophole that creates an
unl evel playing field and does not protect consuners
from false organic clains. A retailer could have an
in-store base period that nmakes organic clains to be
exenpt from certification and t he costs of
certification.

Thi s discrimnates agai nst processors that
do not sell their products retail. It also does not
protect consuners from false organic clains.
Retailers that process organic foods will not be held
to the sanme standards as whol esal e processors. There

will be no audit to insure that retail processors are
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followi ng the commercial availability business. There
will be no inspection to determ ne whether genetically
nodi fied ingredients are used in the processed organic
pr oduct s.

Mushroons. We're just covering the whole
gamut here. The NOSB draft nushroom standards woul d
al | ow nonorgani ¢ manure and conpost to be used in the
production of nushroons. Conpost and manure from
nonorgani ¢ sources, both agriculture and nunicipal,
often contains pesticide residues of organochlorines
and persi stent herbicides, such as piclorem

Mushroons utilize the conpost and nanure
substrate directly for nycelial growh and fruiting.
Conmpost and nmanures from nonorgani ¢ sources should be
prohi bited for use in organic nmushroom production due
to the Ilikelihood of contamnation by pesticide
resi dues.

Api cul ture. Organic i vest ock are
required to be fed 100 percent organic feed.
Honeybees should be held to the sanme requirenent.
Organic apiculture standards should require bees to

forage on land that is organically nmanaged. Honeybees
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are known to forage up to seven mles fromthe hive.
Organic apiculture standards should require colonies
to be located in an area where no prohibited materials
have been applies within seven mles of the hive.

Nonor gani ¢ forage should not be all owed.
The only way to encourage that nonorganic forage is
not utilized is by providing adequate seven mle
radius, organically managed or wld land which the
bees can forage.

Under 205. 238, Subsection C, any ani mal or
edi bl e product derived from any animal treated wth
antibiotics is not allowed to be sold or |abeled as
organi c. Antibiotics should be prohibited under
organi c apiculture standards to be consistent with the
organi c |ivestock standard.

And one ot her statenent about transitional
product. The WSDA supports the Draft 3 Septenber 7th,
2001 recommendati on. The NOSB may want to | ook at
additional procedures that require inspection during
t he transitional peri od to verify t hat t he
transitional requirenments are being net.

And then Mles adds to this comrent. He
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thanks for the ability to make these comments and that
he has a phone nunber where he's avail abl e.
MR HARPER | have a question. | don't

know whet her you can answer themon the part of NASCP.

MR EKLAND: No.

MR HARPER  No. Ckay, okay.

MR RIDDLE: Thank you, Les.

MR EKLAND: Thanks.

MR.  RI DDLE: The next speaker is Billy
Robi nson.

Hell o, Billy.

M5,  GOODMVAN: Billy couldn't nake it
today, and he asked if | would just please make this

comment for you.
There are only two copies of this right
NOW. So, Catherine, I'lIl give themto you and nmaybe
we can get copies later on for everybody to have.
It's very quick, and I'Il read it to you very quickly.
PARTI Cl PANTS: Pull the m crophone over.
M5. GOCDVAN:  How s that?
This is from Billy Robinson, who' s

President of Nature's Best Oganic Feeds, and his
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comment is about the inclusion of DL nethionine in the
national |ist of approved substances for inclusion in
the diet of poultry and livestock raised for organic
food. He says:

Pl ease accept these witten comments on
t he above-referenced matter.

My conpany produces organic broilers and
eggs and manufactures and sells over 40 certified
organic animal livestock feeds from our centra
Pennsyl vania |ocation and through dealers from New
Mexi co to Connecti cut.

Nunber tow, in addition to ny comments, |
would Iike to be considered with other testinony and
science based information presented in June and this
week. These comments are nade in light of the fact
that organic nethionine is not conmercially avail able,
and that for livestock and poultry to be considered
organi ¢ they nust be fed 100 percent organic feed.

| would like you to consider the hunmane
aspect of not allowing synthetic DL nethionine to be
used in animl feed. W in the animal industry

receive orders for thousands of pounds of organically
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produced neat and eggs. W then produce to fill that
demand.

In order to fill the demand, we purchase
feed for the animals that is nutritionally bal anced
for the dietary needs of the specific animals. Those
diets often include nethionine currently. I f we nust
produce for organic consuner demand w t hout nethi onine
in the diets, two things will happen

First, production costs will increase so
hi gh that nost people will no |onger be able to afford
to eat or produce organic neat or eggs. Thus, through
regul ation, you prevent all but only the wealthy from
the benefits of organic neat and eggs.

Second, due to the increased nortality in
the animals and increased USDA condemation at
processing, we wll have to start approximately 20
percent extra baby poults or chicks or pigs to fill
our orders. That 20 percent is going to unnecessarily
die if the NOSB prohibits synthetic DL nethionine from
being used in certified organic aninmal feeds.

Ironically, they would die so that the

remai ning product produced would be considered
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certified organic. | urge you not to create that
situation.

Pl ease consider the coments you have
heard based on nutrition, based on the environnental
i npacts, but nost of all, based on the humane reasons
| have |isted above.

Thank you.

CHAI RPERSON BRI CKEY: Thank you.

Ceor ge Lockwood.

MR LOCKWOOD: Madane Chairnman, ny nane is
Ceorge Lockwood, and | wish to speak to the Aguatic
Ani mal Task Force report, and particularly to urge
that the inclusion of fish nmeal not proscribed at five
percent, limted to five percent, but a full ration of
fish nmeal will be allowed under organic standards.

| was a nenber of the aquacul ture working
group that you appointed. That, in fact, working
group recommended the defoliation of fish neal be
al | owed. There were sone six or seven of us
professionals from the aquaculture industry in this
group who nade the report.

The task force in their report is correct.
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The Section 6509(c) (1) of the Organic Food Production
Act requires that the producers shall feed |ivestock
organically produced that neets the requirenents of
this chapter.

However, the act is silent on the
definition of organical ly pr oduced f eed.
Specifications for organically produced feed are |eft
to the rulenmaking process and adoption by the
Secretary.

The Secretary under your recomendation
quite properly established organic certification
standards for terrestrial |ivestock. Under the Act,
the Secretary <could readily consider that feed
requirements for fish are quite different than for
terrestrial livestock and could establish a second
category that wuld include marine and aquatic
ani mal s.

It's I nteresting t hat al t hough t he
definition adopted by the Secretary in the final rule
for livestock in Subpart A describes a w de range of
different types of animals, yet it excludes fish with

the | anguage except set the term livestock shall not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

185

i nclude aquatic aninmals for the production of food.
From this it is clear that the intention

of the final rule is not to the organically farned

fish as a type of terrestrial I|ivestock. There are
substantial differences. Most of the fish in
aquaculture are nmarine carnivores. Most of the

animals grown on land terrestrially are herbivores,
and, therefore, there is a substantial difference in
the feed requirenents.

The task force supplied terrestrial
standards in the final rule, where in the case of many
aquaculture or nost aquaculture species they don't
apply. | suggest that the |ivestock conmttee and the
NCSB revi se the task force recommendati on back to what
the aquaculture working group recomended to allow
meals and oil from wild fish for the followng
reasons.

First, aquaculture fish and shellfish are
very different than terrestrialized stock, and these
di fferences should not by thenselves preclude organic
certification as long as other criteria are net.

Second, the act provides that organic feed
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for fish can be different from terrestrial |ivestock
and still be organic and allows the Secretary to
define organic feed for fish in a way deened suitable
and unconstrained by whatever is adopted for
terrestrial |ivestock.

Thirdly, the final rule specifically
excludes fish from the definition of |ivestock. I
suggest the livestock commttee and the NOSB reconmend
that the establishnent of a separate specification for
feeds for aquatic animals in this category for, again,
feeds for aquatic animals provide for the inclusion of
unl oaded quantities of fish nmeal and oil from wld
harvested fish from sustai ned, nmanaged resources.

And, Madane Chair, 1'd like to point out
t hat aquaculture, in essence, is being precluded with
the exception of tilapia and perhaps catfish from
organic certification by the adoption of this proposed
standard if it were to be adopted. This would excl ude
sal non, trout, shri np, striped Dbass, fl ounder,
sturgeon, oysters, and others.

And aquaculture is the fastest grow ng

segnent of agriculture in the United States, and
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remarkably over the years that have been involved,
whi ch go back alnbst 30 years, we have grown to the
point that one out of three fish eaten in the United
States and eaten in the world is farm grown.

Thank you, Madane Chair.

| submtted by electronic mail a letter by
July 31st, and | notice it didn't get into the record.

Was it not received? | submtted it to Dr. Sideman

and to the program

CHAlI RPERSON BRI CKEY: The letter is in.
Do you have a copy you can give us?

MR LOCKWOCOD: | have ny copy here. | t
could be copied. | would like it back

CHAI RPERSON BRI CKEY: That woul d be great.

Thank you.

Marty Nash.

MR NASH In the interest of time and
lunch, 1'Il try to be brief and not duplicate other

statenents and Ceor ge.
My nanme is Marty Nash. I'"'m the Executive
Director of Florida Ag. Gowers. |"m chair of the

Organic Trade Association, the Oganic Certified
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Council, and serve on the Florida Ag. Food Advisory
Council, and have been involved with organic farmng
since 1976.

The issues that | want to touch on this

norning or this afternoon are to support a finding for
a creative solution to the grower group situation. W
understand that neeting is gone, and we just support
on behalf of the OIC support a creative solution to
addressi ng the probl em

| encourage you guys to forma peer review
panel to help guide the accreditation process and try
to be proactive instead of reactive.

Just a word of, agai n, caution or
wonderi ng about USDA accreditation program versus the
USDA certification program Starting April the 21st,
we'll be given copies of every single non-conpliance
that occurs, potentially at least in this country if
not the rest of the world as well. Foreign certifiers
are accredited by USDA. | would anticipate you'll be
getting nonconpliances about in China or wherever
produce is grown. And so just that fine |ine between

accreditation prograns and certification prograns.
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Again, a word of warning about chlorine.
The definition in the final rule is not workable.
It's not workable given the context of the current
i ndustry practices. Again, bring up the issue of
sprouts, and we'll be looking forward to the proposed
| anguage form

And then it saddens ne, of course, to cone
before you, which has been wongly identified as ny
issues, but as <chair of +the Oganic Certifiers
Counci |, agai n, the organi zational structure of
nonprofit, farner-based organizations, and farmners
serving on their own boards.

| would just again -- you know, federally
regul ated banks do not encourage their board nenbers
to seek loans from ot her banks. Federal ly regul ated
banks have board nenbers that are active in their
bank, that recuse thenselves from any type of
determnation or consultation about their own | oan,
but are encouraged to get loans from their own
or gani zati on.

So, again, we look forward to the issue

being resolved and hope that as accreditation
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applications cone in that that issue is set aside
until sonme guidance is given

| would talk about the unequal guidance
that has been given to certifiers. Fromwhat we hear,
certifiers being encouraged to send in the application
as it stands now, go ahead and get it in versus other
certifiers that we're told don't bother sending it in
until you are conpliant, i.e., against your w shes,
agai nst your board's w shes, change your bylaws prior
to sending it in.

If you look at data, again, there nmay be
only a small pool of certifiers, and the Senate
| anguage tal ks about not reinventing the wheel, but
they constitute a vast mgjority of farmers that may
not have any financially valid option for alternative
certification options.

In the South, I will say that farmer based
organi zati ons have decided not to seek accreditation
in George, Tennessee, North Carolina, and | believe
that the list will go on, Connecticut, NOFA, and so,
you know, this is not working in cooperation with the

par t ner shi p. In contrary language to the Senate

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

191

intent, it is reinventing the wheel.

So just a hope that we can solve that
i ssue.

| think the other one is mandated spray
prograns. Jim if you can give ne a heads up on two
m nutes, | have two issues.

MR. RIDDLE: Ckay. Right now

MR NASH: Mandated spray prograns, |
woul d encourage you to link 205.671 with 205.672, as
West Nl e spraying has grown in Florida, Georgia, |ast
year, New York, Connecticut. The spray zones are
getting wder, and again, as farners maybe with the
Val enci a orange crop, that would probably be out of
certification. There's two years' worth of crop on
it.

If you do a resin test as was required for
drift and see what the levels are, either it shouldn't
be sold as organic or if there's not residues in
excess of five percent, | don't see why that orange
couldn't be washed, juiced, and the juice is still
organi cal ly grown juice.

It doesn't seemfair, and so it seens |ike
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those two sections could be |inked together.

The last one, | think, is ethylene. This
Board in this city, in Wshington, D C, issued a
recomendation and, in fact, | don't have the OW

manual , but it's listed in the OW nmanual, your exact
| anguage for the post harvest ripening of fruits and
the de-greening of citrus. OW printed that after
t he NOSB recommendation in the OVMNI manual

Some certifiers acted on it, and then in
the final ruling, which only says post harvest
ripening of tropical fruits, R ck has |ooked at the
| anguage and said, well, then you can't use it.

And so ny concern, Rick is |ooking at the
words, and | can appreciate him | ooking at the words
and say, "No, you can't use it."

But this Board who's in charge of
material s reconmendat i ons, it's not what t he
recomendati on was. | don't Dbelieve it's the
recomendation that's on the NOP Wb site under the
NOSB m nutes, and so |I'm concerned that you guys sort
it out because it's citrus season now, and growers and

certifiers need to know howto do it.
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Thank you.

CHAlI RPERSON BRI CKEY: Al right. Thank

you.

Still that got palmpilot going?

MR, NASH:  No.

CHAlI RPERSON BRI CKEY: Angel a Caudl e.

PARTI Cl PANT: She's upstairs.

CHAI RPERSON BRI CKEY: Al right. Thank
you.

Bill Wlf.

MR WOLF: In consideration of the Board's
time and schedule, | wll not burden you with ny

coments today, except to personally thank you and
especially to thank the five nenbers who are rotating
of f the Board.

CHAlI RPERSON BRI CKEY: Thank you, Bill.

(Appl ause.)

CHAlI RPERSON BRI CKEY: | feel the | ove now

(Laughter.)

CHAI RPERSON BRI CKEY: Di ane Bowen.

M5.  BONEN: Good nor ni ng. I"'m D ane

Bowen. | represent OCI International, an association
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of organi c producers and handl ers.

W certify operations in north, Central
and South Anerica, and in Asia. W are incorporated
in the US., and approximately 1,500 of our 2,500
certified operations are in the U S

Qur governing structure includes our
certified parties from the U S, Canada, and Latin
America, but our certification programis overseen by
a commttee patterned on the NOSB nodel for
representation of diverse stakehol der interests.

| guess trying to be short here, previous
speakers have requested that the NOSB |ook at the
problem created for certifiers by the real provision
whi ch buys them produce from the governing boards of
t hei r organi zati ons.

It's true we heard that this is referred

to as Marty's issue. As chair of OIA's Oganic
Certifiers Council, Marty has taken a Ilead in
representing certifiers on this issue, but | assure

you that the issue is of great consequence to other
certifiers, OC International and its 2,500 nenbers

i ncl uded.
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The intent of Congress in passing the |aw
was to preserve and not duplicate the existing
certification systens. The great mmjority of the
certification system was then and is now conprised of
private nenbership associ ations of producers, handlers
and consuners.

Yes, we have a final rule, but as fornmer
Secretary Qickman said, it is not perfect, and
i nprovenments will need to be nade.

This particular inprovenent needs to be
made not only to neet the intent of Congress, but at
this point to inplenment the program on schedule and
wi t hout di sruption.

We al so add our voice to the concern that
the NOP accreditation programis about to begin review
of applications as early as this week, but needs a
quality system manual for application review and
deci si on procedures.

Both of these applicants and the NOP have
obl i gati ons to conply W th t he accreditation
procedures of the rule, and the rule specifies that

the NOP accreditation program was conducted according
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to the provisions of SO CGuide 61

Guide 61 requires docunented procedures
for conducting all phases of accreditation, not just
site evaluations, which is in place in the neat
gradi ng program

To this end, we ask that the NOSB give
high priority to the inplenentation of the peer review
panel to provide early review of the accreditation
process.

And finally, a third point. W support
the public coments nmade by M chael Slye and grower
groups. OCIA International certifies approximtely 50
grower groups in Latin Arerica and in Asia and can
provide NOSB and NOP with its comunity grower group
quality manual as a resource on this nmatter.

Thank you for your consideration.

CHAlI RPERSON BRI CKEY: Thank you.

Bob Durst.

MR DURST: H. |I'"'mBob Durst with Sinple
Organic Solutions, a consulting entity, and I want to
address a little bit on their national [list of

materials getting on it.
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As you've heard from nunmerous speakers
before me, there's some frustration with the Board
certainly with consunmers and processors wth getting
materials petitioned to the national Ilist, but I'm
expressing a concern about things once they get to the
national list getting decided upon.

| don't have a vested interest in any of
these materials that are being petitioned as a
consul t ant . It doesn't nmean anything to ne, but the
people that | work for, these processors, are very
much interested in getting an answer as to whether
things are going to be approved and all owed or not.

The delays in having these decisions nmade

are approaching criticality for these folks. An
exanple is the volatile neans used as steam additives
that | know it's due for a vote tonorrow, but it
applies equally well to a ot of other nmaterials that
are before the Board.

As tinme conti nues to grind
forward, processors need these answers so that t hey
are either alternative materials or capital equipnent

expenditures can be made to their plant so that they
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can stay conpliant wth organic regul ations.

Now, the tine franme for some of these
changes is at best nmany nonths, and it's often
appr oachi ng years W t hout finding deci si ons,
di sruptions in the continuous flow of products through
the plants is likely to happen.

What |'m encouraging you is not to table
items in hope of getting additional information for
it. You know, the TAP review process nay not be
perfect, but it's the best thing available at the
time. Mke use of that information and nake deci sions
on it.

So | adnonish you to nmake inforned but
pronpt decisions on naterials petitioned for inclusion
on a national I|ist.

Just a short question about the decision
process. Let's take steaned tentacles as an exanple.

Once the NOSB deci des on steaned tentacles tonorrow,
makes sonme kind of decision on it, wll that decision
pass through USDA w thout any changes or is there a
possibility of changes, of the NOSB s reconmendation

not bei ng approved by USDA?
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MR.  LOCKERETZ: It depends on which
direction the recommendation goes, doesn't it? The
Secretary could not added, could fail to approve.

MR, MATHEWS: If they recommend that a
substance be added to the list, we wll put out a
notice to that effect and accept public coment on
t hat reconmmendati on.

MR, DURST: But if it's used to reject it,
then there's no pre-decision on it.

Ckay. Thank you.

CHAlI RPERSON BRI CKEY: Thank you.

Steven G ay.

Ckay. Wayne Bradl ey.

| guess they're at |unch, huh?

Let me go back and do the people we called
on. Bart Slaugh?

Onen Keene?

M ng Tanquil ?

Morris Preston?

Dirk Ave or Ave?

Elliot G bber?

| think that's it. Thank you all very
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much. Yes?

MR. HERVAN. Wen | signed the other one,
can | just wite ny nanme down?

CHAI RPERSON BRI CKEY: Ckay. we'll find
you. Cone forward

MR HERVAN. [I'msorry. |I'mthe Director
of Technical Affairs for the National Fisheries
I nstitute. The NFI is the U S.'s largest nonprofit
trade association representing all aspects of the fish
and seafood industry relating to U.S. market.s

Part of our mssion is to insure there's

an anple sustainable and safe seafood supply for

American consunmers, and in light of this mssion
directive, we would like to offer the followng
comment s.

The recommendation by the Aquatic Aninal
Task Force to the USDA' s National O ganic Standards
Board states that all wild caught fin fish, as well as
all nollusk and shellfish of wld caught and open
wat er aquiculture produced are conpletely ineligible
for organic certification.

The NFlI believes that the task force
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overl ooked information that denonstrates conpatibility
bet ween managed organi ¢ production systens and certain
hi ghly managed fisheries in both marine and fresh
wat er environnents. Wile not reiterating these
argunents here in favor of the eligibility of certain
wi | d caught fish for organic certification, the State
of Al aska and other interested parties have previously
presented them quite cogently and convincingly.

The task force also recomended that
aquacul ture produced fin fish nust be grown with feed
containing a maxi mum of five percent nonorganic fish
meal . Agquacul ture producers of carnivorous fishes,
such as trout and salnon are left with the suprenely
ironic situation. The only way their seafood products
can qualify for an organic designation in the USA is
by trying to adapt the fish stocks to an essentially
vegetarian diet, conpletely unnatural to the wild type
species and also counter to the original intent and
spirit of the Organic Foods Production Act of 1990.

The NFI obviously disagrees with the five
percent fish neal limtation. It is our contention

that the organic diet requirenment should be based on
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t he biol ogical requirenments of the animal in question.

In nature obviously carnivorous aquatic
species have high protein diets nade up alnost
exclusively of fish. The aquatic animal task force
devel oped their recommendation from reports issued by
the wld aquatic species working group and the
aquacul ture working group. These reports were
acceptable while covering a range of opinions and
Vi ewpoi nt s.

For instance, the mgjority recomrendation
prelimnary report from the aquacul ture working group
was for the inclusion of fish neal and fish oil into a
certified organic aquaculture diet. One of the
menbers of the wld aquatic species working group
observed in the prelimnary report that, and | quote,
"wld systens with the right standards can fit the
organi ¢ system" end of quote.

The NFI and the seafood industry feels
that the worst possible options were selected fromthe
wor ki ng group reports by t he t ask force's
recommendations to the NOSB. These worst case options

adopted by the aquatic aninal task force are
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indicative of the need to develop a separate set of
standards for aquatic organi sns.

Having followed these deliberations, it
has beconme evident that terrestrial standards of
organi ¢ production do not and, indeed, cannot apply to
aquatic operations. Requiring the product animals to
meet terrestrial st andar ds wil | nei t her meet
consuners' needs nor fulfill the original intent of
t he organic | egislation.

| deal | y, the NOSB shoul d be supporting al
forms of providing food in the nost sustainable and
heal t hf ul manner possi bl e.

There are al so no fisheries and
aquaculture representation on the National Oganic
St andards Board. The Board seens to be clearly biased
in this area with no nenber representing aquatic
animals and the industries that produce them

As nentioned previously, a nunber of good
suggestions cane from the working groups, but did not
make it into the task force recommendations to the
NCSB. W feel that this bias needs to be addressed

and corrected before the NOSB conpletes the decision
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making in regard to organic certification for fish and
seaf ood products.

It should also be considered that the
European have already certified organic fish and are
very successfully marketing them In article fromthe

august 2001 issue of Fish Farmng International, a

U. K  producer of organic salnmon reports a denand
that's continually increasing and exceeds supply. The
organic salnon diet is approved by the Soi
Associ ati on and contains, quote top quality fish neal
produced from a sustainable fishery or as a byproduct
of fish processed for human consunption, end of quote.

The U S. seafood industry respectfully
petitions the NOSB to delay any decisions regard
aquatic organisns until the Board has adequate
representation from the fish and aquacul ture
i ndustri es.

We further wurge the developnent of a
separate set of standards specific to both wild caught
and farmrai sed aquatic organisnms which will correctly
nmeet the original intent and spirit of the OFPA

A National Oganic Standards Board wth
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seafood industry representation and a proper directive
fromthe USDA w Il nmeasure up to this standard

Thank you very nuch for the opportunity to
make these comments.

CHAlI RPERSON BRI CKEY: Thank you.

| want to thank everyone who's conmment ed.
We very much appreci ate your feedback, and | al so want
to thank you for your patience. W had a very long
list of people to get through.

W're going to take a lunch break now
It's going to be 45 m nutes. | urge the Board to go
in there and gobble down your | unch. Don't enjoy a
mnute of it. Don't talk to anybody and get back here
in 45 m nutes.

(Laughter.)

(Whereupon, at 12:29 p.m, the neeting was
recessed for lunch, to reconvene at 1:15 p.m, the

same day.)
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AFT-EERNOON SESSI-ON
(1:41 p.m)

CHAI RPERSON BRI CKEY: Let's get started.

Because we had so many people who are
interested in this industry -- hello.

PARTI Cl PANT: Thank you for taking your
seats.

CHAI RPERSON BRI CKEY: W had a |long
comment period this norning, and we're behind on our
agenda. That's fine. W'IIl figure this out. W want
people to conmment. W don't want people to feel
i ntimdated about doing that.

But | wanted to just nmake sone quick
remar ks and go over the agenda so we can get into this

nmeeting nore formally.

First of all | want to wel cone everybody
here. As | said, | want to thank the comenters this
nor ni ng.

| want to thank our Board nenbers. I
think everyone is here but one Board nenber. So

that's great.

It remnds nme of this flight | just took.
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| want to give ny little unity speech. Wwen | flew
in here, the pilot in making his announcenents said,
"Turn to the person next to you and get to know that
person and becone friends."

So | turned to the person next to ne, and
he | ooked at ne, and there we were, and he told ne who
he was, and he said he worked for Exxon.

So then | told himwho I was and what |
did, and he said, "Well, this is probably not going to
work out, is it? W're not going to becone buddies."”

(Laughter.)

CHAI RPERSON BRI CKEY: And | said, "That
may not be the case." | said, "W have a job to do to
hel p protect what goes on on this airplane.” | said,
"I'f we need to do anything to nmake that happen, we'll
be buddies. Don't worry about it."

So | say by analogy to you that this is a
very small, fragile industry. Peopl e have to get
al ong, and they have to work together.

| don't have to say nmuch nore than that
about wunity because we're all so cramed in here

together that we have to be buddies. There's no way
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around that.

And | want all of you to know how nmuch we
appreci ate your involvenent and participation. | was
struck by the remarks this norning that were delivered
by our new USDA officials about the nunber of people
that were in this room They don't know yet what a
participatory industry this is, but they will find out
very quickly, and | know you'll |et them know that.

So | thank you for that.

| want to talk a little bit about the
agenda this norning. From this norning because we're
runni ng behind and obviously wanting to nmake up sone
tinme, the first thing we're going to do when we resune
is we're going to approve our mnutes from our | ast
meet i ng. W've had those out for sone tine.
Hopeful | y everybody has had a chance to read them and
we can nove qui ckly through that.

Then we're going to go to an update from
Ri ck Mat hews. A nunber of issues were raised this
norning, and we had already discussed a nunber of
itens that we wanted himto talk wth us about. So we

| ook forward to that.
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Then we have nunerous itens to go through
for each commttee, and we're going to do that as
swftly as we can so we can neke it clear what the
issue is, what the recommendation is, and what we're
going to be voting on when we do.

At four o'clock, we have a presentation
fromJimJones fromEPA and we will go to himat four
o' clock or whenever he arrived after four o'clock.
That may nean that sone of what we need to do with the
commttees wll be delayed or even put off, but we
will get tothat. So that's what we have to do.

And then we have a presentation from the
Foreign Agriculture Service at 4:45.

So any questions about today's agenda from
anybody?

MR. LOCKERETZ: You're just talking about
t oday' s agenda?

CHAlI RPERSON BRI CKEY: | beg your pardon?

MR. LOCKERETZ: You're just talking about
t oday' s agenda?

CHAI RPERSON BRI CKEY: So far just today's.

Tonorrow we  want to begin wth a
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di scussi on about the aquatic task force working group.
I may nmake a suggestion to the group that we start a
hal f hour earlier. Can we do that, Rick?

MR NMATHEWS:  Sure.

CHAI RPERSON BRI CKEY: well, we'll talk
about that. W've just got to make sure we make up
time.

Is that all right wwth you, Wllie, if we
started at eight tonorrow?

MR. LOCKERETZ: Vll, we had an hour
pl anned for the conmttee. It was pretty inportant.

How woul d the commttee feel about neeting
at seven here?

CHAI RPERSON BRI CKEY: Let's talk about it
at the break.

MR LOCKERETZ: That commttee neeting is
pretty inportant

CHAI RPERSON BRI CKEY: Al right. we' | |
talk about it at the break.

Then we' || begin our nmaterials review, and
we're counting on Kimto crack the whip here and nake

sure we nove along and get through this as
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expeditiously as possible, and if we don't, we've
al ready provided for the fact that we may have to stay
beyond 5: 30. So if we have to do that, that's what
we' ||l do.

kay. So that's Tuesday. Any ot her
guestions or thoughts about Tuesday?

(No response.)

CHAI RPERSON BRI CKEY: Wednesday. W' re
going to resune public coments at eight o'clock.
We've allotted two hours. | hope that nost people had
their say today, but we want to give people an
opportunity if sonething comes up during the course of
the neeting and give them an opportunity to comment on
it.

Then we're going to nove to Rosie for a
task force report on doing outreach to producers in
the organic comunity. W're going to go over quickly
our commttee items and vote, and then in the
afternoon we have a presentation from Dr. Post at
FSI S.

If we need the tine, we will conplete our

materials review at that tinme, if we have any |eftover
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i ssues that we have to deal wth.

We'll go over briefly our work plans and
expect each commttee chair to report on where the
commttee is inits work plan and what's on tap next.

And we will elect a new chair and vice
chair unless Mayor Guliani and I figure out a way to
change the rul es.

(Laughter.)

CHAI RPERSON BRI CKEY: Then we wll
adj our n.

So that's our agenda. Let's get started.

VR. LOCKERETZ: Carol yn, severa
guesti ons.

CHAI RPERSON BRI CKEY: Al right.

MR. LOCKERETZ: The committee action itens
on Wednesday, how does that differ from all of the
various votes on conmttee matters we're taking today?

CHAI RPERSON BRI CKEY: W are planning to
do our vote on Wdnesday and di scuss the itens today.

That's the way we've done it in the past, and | think
it makes it clear to the Board what we're doing or not

doing, and we can nove swiftly through voting that
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way .

MR LOCKERETZ: Ckay. The other, there
are three offices to be elected. There's a Secretary
to be elected as well.

Also, the four o'clock adjournnment is a
problem Several of us have booked departure based on
a 3:30 adj ournnent.

CHAI RPERSON BRI CKEY: And | am aware of
this problem and I will nove the agenda on as quickly
as | can. Ckay?

MR LOCKERETZ: Ckay.

CHAI RPERSON BRI CKEY: Al right. Anything
el se about the agenda?

(No response.)

CHAlI RPERSON BRI CKEY: Ckay. Then let's go
to the mnutes, Jim

MR Rl DDLE: kay. The mnutes from the
June neeting are at Tab 3 in your book, and they were

circulated once they had been conpiled from the

transcript, which was quite a job, |I'm sure, for NOP
staff to pull the mnutes out of the extensive
transcript.
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And the sane process is being followed
this time as well. So there have been sone comments,
some changes that went into this revised version. |Is
t here anyone el se who has additional changes, coments
to the mnutes as they' re presented?

M5. GOLDBURG I'd like to correct the
spel ling of ny nane.

MR R DDLE: Your nane.

CHAI RPERSON BRI CKEY: That's pretty darn
pi cky, Becky, but we'll make the change.

MR. RIDDLE:  Ckay. Ur instead of e-r.
Sorry | didn't catch that.

Anyt hi ng el se?

(No response.)

MR. RIDDLE: Well, seeing no other hands,
| nove that they be adopted as anended.

MR LOCKERETZ: Second.

CHAI RPERSON BRI CKEY: Al those in favor
voi ce vote.

(Chorus of ayes.)

CHAlI RPERSON BRI CKEY: The mnutes are

appr oved.
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MR Rl DDLE: | just as Secretary want to
i nform nenbers of the Board and nenbers of the public
that the Executive Commttee mnutes are being posted
on a regular basis. So if you' re not on the Executive
Comm ttee, you should go to the Wb site.

Actually they're being circulated to the
menbers, but for nenbers of the public, to keep
abreast of what the Executive is doing, we're neeting
by teleconference on a nonthly basis, and those
m nut es have been posted approxi mately two weeks after
each neeting on a regular basis. So you can stay
i nforned that way.

And just one other comment. The tine |ag
that it takes for the full Board mnutes to get turned
around has been a little bit of a concern, and the
concern for me is because | really use mnutes as kind
of a work plan of exactly follow ng through on what we
said we woul d do.

And so in speaking with R ck about this, I
think it's very inportant at the end of the neeting,
as Carolyn just said, on the agenda we have commttee

work plan reports, and that we have typed m nutes of
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t hose being take, and that we use those as our follow
t hrough docunent instead of waiting for the Ilarge
m nutes to cone out.

So | think we can acconplish both of these
goals, the conplete mnutes, but an up-to-date work
plan that is turned around in just a matter of days
instead of matter of nonths.

So that conpletes ny report.

CHAI RPERSON BRI CKEY: Thank you.

Now let's go to Rick Mathews.

MR MATHEWS: First of all, | want to
start off wth sonme personnel additions. Demari s
W/l son, if she would stand, please. Demaris?

Demari s currently wor ks with t he
information staff of AMS. She is currently doing sone
part-time witer/editor work for us. She will becone
our full-time witer/editor for a period of one year
begi nning on Cctober 28th. Her primary duties are
going to be helping with the QQAs to nmake sure that
they're in English, to put a lot of the other
docunents into English since we bureaucrats have a

tendency to use gobbly-gook, according to sone of the
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people. Personally | don't think I do.

But Demari s IS goi ng to be our
witer/editor, and she's got a full plate ahead of her
al r eady.

Kat heri ne Benham Kat heri ne, would you
pl ease stand? She has been working with Tony to
organi ze this neeting. | have actions wth the
Personnel Departnent trying to bring Katherine on full
tinme, and as soon as we can get that acconplished, she
will be assigned to work with the NOSB on all of its
meeting activities and other activities.

We al so have a secretarial position that I
have made a selection for, and that individuals is
al so before the Personnel Departnent, and hopefully we
can have both Katherine and Lonnie Burch on our staff
before the end of Novenber, sooner if possible.

One of the other things to be addressed is
the accreditation applicants. To date we have
received 16 applications. Six of them are donestic.
The other ten are frominternational conpanies.

Wth regard to nomnations to replace the

five nenbers of the Board, we are now up to 27
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nom nees. The period for nom nation closed |ast week,
and this is how the 27 nom nees break down, and for

those of you who do a little quick math in your head,

you're going to say, "Wll, wait a mnute, R ck. You
said there's 27, but when | add up the totals, | get
38."

"1l warn you ahead of tine that severa
of these people have been nomnated for nore than one
posi tion.

So I've still broken it down by category
as either a consuner public interest in which we have
seven people who could be -- from anong those seven
one person woul d be sel ected.

For producer, there's 13 nom nees. Again,
only one will be selected.

Handl ers, we have eight. Again, one wll
be sel ect ed.

Scientists, we have eight. Agai n, one
wi || be sel ected.

And environnentalists, we have two.
Agai n, one woul d be sel ected.

There's five open positions on the Board,
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one in each of those five categories.

As was nentioned earlier today, we do have
two new vendors for providing TAP reviews. Now, it's
been questioned as to whether or not the appropriate
process has been appli ed. | can assure you that the
governnent has contracting procedures, and all of the
contracting procedures were followed by the people in
M nneapolis who do all of our contracting. GCkay?

What we have done is the OWI contract
which was scheduled to expire on Septenber 31st or
Sept enber 30th of 2001, which was |ast nonth, that has
been extended until Septenber 30th of 2002.

W al so have a contract with Cal.-Davis.
That al so runs through Septenber 30th of 2002. W'
al so have a contract wth Virginia Tech., which runs
agai n through Septenber 30th of 2002.

W felt it in the best interest of the
organic industry to extend the OVRI contract. W also
felt that it was in the best interest of the organic
industry to add additional vendors, keeping in mnd
that as sonme people said earlier today, there's a

train weck waiting to happen on naterial s.
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So we now have three different vendors who
can help us process the TAP reviews as the petitions
come in.

There's also been sone questions raised
with regard to accreditation, and what | want to do is
bring you up to date as to where we are wth
accreditation, and actually, Beth, "Il probably turn
some of this to you

VWhere we are is that Beth has created a

packet about this thick. It has in it the procedures
that we're going to follow It has a checklist to be
used by the auditors. It also has a checklist that

we're planning to add to the Wb site, which would
help the people who are applying for accreditation
and that also brings ne now to the application.

W have decided that it's probably a good
idea to take another | ook at the application itself.
It's that one page that's on the Wb site.

Qur intentions are to take a |ook at that
and see if we can clarify it, not change it, but
clarify it for the benefit of those who are applying

and to include a checkli st.
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Qur goal is to hopefully have that up on
the Web site within the next couple of weeks.

Beth, do you want to talk in detail about
where we are on all the material s?

PARTI Cl PANT: We're working with Iivestock
and feed programon the part of Agricultural Marketing
Service. They have worked closely with us in a supply
pr ogram Peopl e dedi cate thensel ves. They' re not
techni cal experts, but they are dedicated, and a nice
conpl enent of skill sets.

" m sorry. Can you hear nme in the back
now?

As | said, we are working with another
part of Agricultural Marketing Service, which is
the -- | don't know who to talk to.

(Laughter.)

PARTI Cl PANT: W're wor ki ng with
Agricultural Marketing Service, which is a sister
agency to the Transportation Marketing Service
Nati onal Organic Program They' re auditors. W' re
technical experts on organics. So we're working

together as we did in the | SO Guide 65 Programto poo

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

222

our resources, to insure that all of the auditing is

done in a fair and equitable manner.

As Rick said, |'ve devel oped a checkli st
for the organic prograns. It's in its final stages of
edi ting. The checklist we hope to nmake avail abl e as
soon as possible, and it will be the sane checkli st

that the auditors use and we use as technical experts
on the standards to revi ew applicants.

W're just on the brink of starting the
review. It has taken us sone tine to reach this point
because |'ve been working on devel oping both the |SO
Quide 65 manual, which ensures NOP's ability and
expertise to provide accreditation, as well as the set
of procedures for accreditation to insure everyone's
success equal ly.

W don't want to get caught sonewhere in
between where we're assessing one person and then we
make changes and then we have to go back and forth
So we want to start everybody out in the sanme system

W're very close to doing that. |"d say
within -- actually I'mlooking at an application right

now with our checklist, and it's a prelimnary review
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at this point, but the trainis slowy noving down the
t racks.

VR. MATHEWE: And what's transpired
recently, too, is that all of the staff nenbers have
been given Beth's packet and been asked to put
thenselves in the shoes of a certifying agent and to
come back to Beth with issues that they have with the
materi al s.

Is there sonething m ssing? Is there
somet hing that's not quite clear enough?

And like | said, Demaris is working with
us. She's also doing the English version of the
docunents.

So ny position is that we are well along
the way. We've got checklists that have been drafted,
two different types of checklists. W' re | ooking
again at the application. W' ve got procedures that
have been devel oped. W are well along on the
devel opnent of the quality manual. The GAP anal ysis
has been conpleted. The procedures are probably three
quarters of the way al ong.

And so it's com ng. It will be a little
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farther down the road, but it is com ng.

PARTI Cl PANT: And in regard to the quality
manual, |I'm sure that sonme of you have had sone
experience wth developing quality manuals. | can
tell you that our quality manual is developed to the
point that the parts that are not conpleted will not
affect the way accreditation is done.

The accreditation procedures that are part
of that quality nmanual are very primarily in place.
The parts of the quality manual that are not conpleted
have nmore to do with technical things like what is
USDA's liability coverage or things like that that
just are technical things that need to be filled in.

| felt it was nore inportant in devel opi ng

this quality nmanual that we get accreditation going on

and | can back to fill those things that -- you know,
that they exist. | just haven't put themin.
Thanks.

MR. MATHEWS: Thank you, Beth.
Now, in the area of crops and |ivestock
it's ny pleasure to announce that we have entered into

a cooperative agreenent with the National Center for
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Appropriate technol ogy. Wuat we're doing with themis

agreenent whereby they wll develop checklists for
crop and livestock production that wll be presented
to crop and livestock producers, and it will also be

available to the certifying agents to help them as
wel | .

But the primary focus of that project is
on producers, and the target for that is early May, to
have that, or March. | believe it's early March,
right, Mark, or is it February? Do you recall the

date on that Mark?

MR KEATI NG Individuals are February
7t h.

MR NMATHEWS: Ckay. So hopefully we'll
have that delivered early February, and then we'll be

able to get that out to the certifying agents and to
their clients as soon as possible after that date.

The technical corrections docket has been
drafted, and it is under internal review W are also
trying to put together the comrercial availability
rul emaki ng docket . It's a little farther away than

what sone people m ght |iKke.
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Reasonabl e security is also going to be a
rul emaking action. | can tell you that when it cones
to reasonable security we're going to view that as
nore like a mnor nonconpliance at this point because
we don't have the procedures in place to say what
reasonabl e security is.

But we are diligently working on that.
W' ve been researching what other agencies do in the
area of reasonable security. Mark has devel oped a
briefing paper on that, and we're essentially noving
forward on getting ready to put together a rul emaking
docket .

But in the neantine, we're not going to
hold applicants accountable for neeting procedures
t hat haven't even been put in place yet.

MR RIDDLE: Can we can questions as we go
al ong or would you rather wait until the end?

MR. MATHEWS: It doesn't matter. Park of
it is tine.

MR. RIDDLE: This one is just actually for
clarification because vyou started talking about

commercial availability, and then you noved to
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regional security and said it wwuld also be a
rul emaki ng, which | understand the regional security
is, but do you anticipate that the comerci al
availability is going to lead to a change in the rule?

| nmean, when you said the word "also,"
that's what threw ne.

MR. MATHEWS: Well, the rule went out and
asked for coments on commercial availability. Mark,

can you expound on that any?

MR KEATI NG Vell, it's a question
coment .

PARTI Cl PANT: The court reporter can't
hear you.

MR KEATING Oh, I'msorry.

We did receive a comment, a public conment
on the request that we put in the final rule. | think

people are famliar with that. They' ve seen it on the
Veéb.

| think Jims question was along the |ines
of are we tal king about additional rulenmaking or are
we talking about sonething that would be a program

manual guidance or additional «clarification, and
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that's going to have to be a program decision, you
know, which avenue it takes.

MR. R DDLE: Ckay. So the reasonable
security definitely will take a rule.

MR. KEATING That's a rul emaki ng.

MR. RIDDLE: But the other one is
undeci ded at this tine.

MR MATHEWS: Right.

MR. RI DDLE: Ckay. | under st and. Just
that clarification.

MR MATHEWS: But we are working on both
of those issues, comercial availability as well as
reasonable security. The reasonable security
absolutely has to be a rul emaking action. Essentially
we told themthat's what we were going to do, and so
we are commtted to putting on a proposed rule on
reasonabl e security.

But because that has not been done,
obviously we can't hold applicants to the reasonable
security provision.

Qoviously our plate is going to becone a

little fuller very soon with the Board' s actions on
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mushr oons and greenhouse and apiculture. | can tell
you what our thinking is on that.

My preference would be to do at |east two
dockets on that, and the reason for that is to try and
insure that if there's any controversy anong
i ndividuals who have to review this whole process,
you've got to renmenber that any rul emaking that we do
has to go not only through the attorneys and the
officials here in the departnent, but it also has to
go to OVB

And ny concern is that sone of these m ght
rai se sonme questions at OMB that would kind of stal
it. So our thinking is that we would do nmushroons and
greenhouse maybe together, or iif the Board would
prefer we could do them separately. Definitely
api cul ture shoul d probably be done separately in order
to facilitate that which is not controversial, being
able to nove forward w thout holding up the whole
package.

MR, BANDELE: Wen you say that, what you
mean is there's going to be two sets of coments, the

public comenting on that?
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MR. MATHEWS: Ch, no.

MR. BANDELE: To separate dockets?

MR, MATHEWS: Yeah, what |'mtal ki ng about
is you could have -- if you ve got greenhouse,
mushroons, and apiculture, you could have as many as
t hree proposed rules going out, one for each of those
areas. That way if there's sone kind of controversy
somewhere along the line, you don't end up having al
three areas caught up in the controversy of one.

It wll nmake a little nore work for us,
but we think that it wll help that which is not
controversial nove forward.

And of course, aquatic aninmals, whatever
gets decided. W really don't know where to go with
that. W're waiting for you to give us your gui dance.

W can tell you that there have been
letters comng in from various industry groups asking
that action not be taken, but as you heard today, the
governor of Alaska would like to see you take the
action.

W're going to try and get a sense from

Senator Stevens' office on that as well before you
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have to take your action.

VR. LOCKERETZ: Excuse ne, Ri ck.
Concerning mnushroons, greenhouses, and apiculture,
until such tinme as the rules have been nade, there is
no organic version of those three groups, correct?

MR. MATHEWS: That's ny under st andi ng.

MR. LOCKERETZ: So there's no chance of
this happening on April 2002, is there?

MR. MATHEWS: Well, that's another reason
for doi ng separate rul es. | f they're
noncontroversial, we mght |ook for avenues to shorten
the process. For exanple, an interimfinal rule m ght
be a possibility.

MR LOCKERETZ: Is there any possibility

of greenhouse, nushroom things certifiable by April

20027
MR. MATHEWS: Not April 2002, no.
MR, LOCKERETZ: If everything went well?
MR MATHEWS: At the very earliest, it
woul d be October of 2002. | nean, it's really an 18

mont h process for rul emaking. You ve got to consider

there that six nonths of that is spent in QVB. Two
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nmonths is spent up on Capitol HII, and so that only
| eaves ten nonths, and if you're doing that as a
proposed rule/final rule, you ve got to figure that
you're allowing about six nmonths of that tinme for
conment s.

Vell, | take that back. Three nonths for
commenters with a 90-day comment period. So now
you're down to about a six, seven-nonth period for the
departnent to get two rul emaki ng actions out.

MR SIEMON:. So that brings us to a | ot of
the questions we've got about transition, but | just
wanted to have it clarified what |'ve heard, that
therefore, what we pass now at this neeting is the
only thing that will be ready by COctober 2002. That's
a year, not 18 nonths, if it's ready then.

MR. MATHEWS: Yes, that's right.

MR SI EMON: So things passed in future
nmeetings are going to be delayed about 18 nonths to a
year basically.

MR MATHEWS:  Yes.

MR SI EMON: That's part of the whole

transition issue, again.
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MR. MATHEWS:  Any new rul emaki ng actions,
yes, it's going to take you up to 18 nonths to get it
done.

CHAI RPERSON BRI CKEY: And how will you
deal with existing products that have an organic | abel

on them but have not been addressed by the rule?

MR MATHEWS: W still have to get a
ruling out of OBC on that one. | guess what you're
doing is you're asking wll organic honey be organic

honey after Cctober of 2002, and | can't give you an
answer on that today.

CHAI RPERSON BRI CKEY: s there an action
that the Board could take to expedite getting an
answer that you would recomend to us.

VR. MATHEWS: You can make a
recommendati on. Make a recommendation to us.

CHAI RPERSON BRI CKEY: kay. W'l take a
| ook at that.

MR GRI MES: Is this the entire time we
have to talk about the transition questions here? |Is
this our tinme to ask about that? Because | sure need

to understand why there's partial inplenentation in
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April and then the rest in Cctober. Wiy can't it all
be Cctober?

CHAI RPERSON BRI CKEY: Wel | --

MR GRIMES. It seens like to ne it brings
up a lot of issues to a lot of things. Wat notivates
the start?

MR MATHEWS: Well, what you're saying is
that you don't want us to announce any accredited
certifying agents until Cctober.

MR. GRIMES: \Whatever the nmechanismis. |
don't know about announcing it then, but, you know,
allowwng the inplenentation sooner for sonme than
others seens to be causing a bit of question. | need
to understand why would we do it in April instead of
waiting until Cctober.

MR NMATHEWS: It was an 18 nonths
i npl enentation period that we wanted to get everybody
out of the shoot as quickly as possible wth
essentially six nonths as a transition period for
t hose producers to choose a certifying agent.

MR GRI MVES: So just in case the other

ones weren't going to get accredited, they would have
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t hat six nonths choi ce.
MR. MATHEWS: Right. Wat happens is if a
certifying agent doesn't pass nuster, then you' re out

of business through no fault of your own.

MR GRI MES: But then satisfying that
final rule the way | wunderstand it is sone of that
will have to be satisfied prior to Cctober. It is one
thing to choose a certifier. |It's another thing to be

i npl ementing rules prior to that date.

|"ve just heard runors. |"m actually
trying to get this state of affairs. Are certain
producers going to have to be living underneath the
terns of the new rules starting with when their
creditor gets certified from that point forward,
April, and the other ones will have until October?

MR MATHEWS: Yeah, that's definitely a
di fferent question. Wat we have said all along is
that certifying agents should be transferring right
now, transitioning their clients into full conpliance
with the regulations as they exist.

MR GRI MES: And |I'm asking what the

finish line is.
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MR MATHEWS: kay. The finish line is
Cct ober 21st of 2002.

MR GRIMES: For all certifiers.

VR MATHEWE: All certifiers, al
oper ati ons. Wat we've said is that part of
denonstrating your ability to conmply with all of the
rules is denonstrated through at |east converting sone
of your people to these rules.

All producers and handlers that are
certified by the certifying agent who receives
accreditation are grandfathered into our program on
the day of accreditation.

If they are not 100 percent conpliant,
they have until the next cycle date for when they have
to do their annual update to conme into ful
conmpliance. Anyone who wants to be a certifying agent
absolutely has to be accredited by October 21st of
2002. Anyone who wants to claimthat their product is
organic has to be certified by an accredited
certifying agent by COctober 21st of 2002.

MR GRI MES: But if I'm a producer

applying in June to an accredited certifier, | need to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

237

comply with the final rule at the time of application.
MR MATHEWS: Ckay, yes.

GRIMES: So that transition --

MATHEWS:  Yes, vyes.

GRIMES: -- this difference init.

MATHEWS:  Yes.

5  » 3 3

BURTON: One of the areas of concern,
| think, that everybody is trying to get out is that
if I'm a producer and ny certifying agent becones
accredited in April, then by law they're mandated to
certify me under the NOP rule.

MR MATHEWS:  Yes.

M5. BURTON If there's an area of
nonconpliance, such as the nmaterial is not on the
nat i onal list, [ 11 be issued a letter of
nonconpliance, but | still have until Cctober 21st to
come into conpliance with ny labeling, wth the
| abeling of ny finished goods, correct? Does t hat
make sense to you?

MR MATHEWS:  No.

M5. BURTON. Ckay.

VR. MATHEWE: VWat we're saying is
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materials is a problemareas, and that is one of those
areas that we're still going to have to address.

M5. BURTON. (Ckay.

MR. MATHEWS: Wen it conmes down to all of
the other issues, it's pretty straightforward. Upon
accreditation, the certifying agent will have to hold
all of its newclients to the standards. Al of those
i ndividuals who are up for their annual renewal wl]l
have to be brought into total conpliance.

Materials is a problem area that has not
been fully addressed yet.

M5. BURTON. (Ckay.

MR. LOCKERETZ: But what happens if you've
been working with a certain certifier, and not until
the 21st did you learn that that certifier was not
accredited? What do you do?

MR. MATHEWS: That's a busi ness deci sion.

MR. LOCKERETZ: \Wat are the options since
the grow ng season has started al ready?

MR, MATHEWS: You nay have to get yourself
a new certifying agent. I would talk to the

certifying agent and find out why they hadn't been
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accredited. Maybe they hadn't even applied.
MR SI EMON: But what if they've applied?
Is there going to be sone |evel of assurance that
they'Il get accredited by the date or is this going to
be --

(Laughter.)

MR MATHEWS: No, no. W won't guarantee
t hat anybody gets accredited.

MR SI EMON: Si x donestic people is not
t oo many.

MR MATHEWS: Well, that's what's applied
so far. Now, Beth was telling nme as late as |ast
Friday that what, 20 are your estinmate that will be in
by the 21st?

PARTI Cl PANT: I think that we can expect
somewhere around 20 applicants during this week and
Monday and Tuesday of next week.

MR SIEMON:  So you do expect the bulk --

MR. RIDDLE: Twenty additional ?

MR MATHEWS:  Yes.

PARTI Cl PANT:  Yes.

MR. LOCKERETZ: Well, cone April 21st the
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growi ng season has started already. You have a
rotation you're followng and so forth. If you learn
as late as April 21st that your certifier is not

accredited, you' re going to have real problens.

MR MATHEWS:  Yeah.

VR. VEL SH: But you could start
contracting your certifier right now and try to find
out whet her they had appli ed.

MR S| EMON: You could find out whether

they've applied. | can't |earn whether they have nade
it.

MR MATHEWS: Well, we can't guarantee
that anybody is going to be successful in their

appl i cation.

CHAlI RPERSON BRI CKEY: Nonet hel ess, what
you're going to have to do is cone up with sone kind
of assurance that those wth conpleted applications
wi |l be evaluated, right?

MR. MATHEWS: Yes, that's right.

MR, BANDELE: | have a question. If the
greenhouse standards are in place in Cctober, that

means that those greenhouse growers cannot |abel their
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product organic?

MR,  MATHEWS: Vell, that's what we just
spoke about a few nonents ago where the Board can make
a recommendation on how they want that handled, and
then we'll take that to the attorneys and get a ruling
out of the attorneys on all products that you think
are inportant to have a ruling on as to whether or not
they can continue to claimthem organi c beyond Cctober
21st of 2002.

MR. BANDELE: Let ne ask you. Apparently
mushr oons and greenhouse, they have both been out for
comment, and they'll go out again even before. 1Is it
possible in light of that then to expedite the
process, to shorten that three-nonth period because of
the fact that they were put out for comrent before?

MR MATHEWS: | can't guarantee what's
going to happen. ay? M recomendation on both of
those will be that we go wth an interimfinal rule.
Whet her that is accepted or not | don't know.

An interimfinal rule is basically saying
this is a final rule, but we give people an

opportunity to coment on it, and then later it's
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finalized.

But in the neantine, it becones the
regul ati on subject to tweaking around the edges.

MR KI NG And in your experience, how
long would that interim period be? | nean, are there
exanples of this with other regulatory issues?

MR MATHEWS: Yeah, but again, we're
probably tal king a nine-nonth process.

MR. KING N ne nonths?

MR, MATHEWS: Yeah, because it's got to be

witten at this end. You're witing it just like it

was a -- instead of being a proposal, it's an interim
final. You're still asking for comments.
It will have to be followed up later with

a final rule, but essentially what you're telling the
public is unless there's sone real serious problens
with this thing, this is the final rule.

MR  HARPER That's very common in |ike
FDA to do an interimfinal rule.

CHAI RPERSON BRI CKEY: I[t's common in USDA
as wel .

MR MATHEWS: Now, that's quite possible

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

243

to do wth greenhouse and nushroons, and ny argunent
woul d be that, you know, it's already been on the Wb
site. You' ve gotten sone comments in. You' ve fine
tuned it, but again, that's entirely up to the
attor neys.

It's up to other decision nakers on up the
chai n. It wll also be up to QOWB. So | cannot
guarantee you that we would be successful in taking
that route, but that is the route that we would |ike
to take with those two areas.

MR RIDDLE: [|I'mjust wanting to be clear
on what you're saying or suggesting, a recommendation
fromthe Board. How that could be structured or what
exactly our target is on how to handle -- we would be
recommending that there be an expedited process, or
are you saying it wuld be a recommendati on on how t he
operations could continue to claimand nmake an organic
| abel claimin certain categories where we've had a
draft in process?

Is that -- | just want to be clear

CHAI RPERSON BRI CKEY: It coul d be both.

MR MATHEWS: Yeah, | nean, you are our
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advisory commttee. You think that you guys have got
a great idea for how to resolve the problem of
mushroons, et cetera, not being fully inplenmented in
an organic status through regulation. By Cctober
21st, 2002, neke a recommendation to us, and we'll
take it to the attorneys on how to resolve this issue.

PARTI Cl PANT: | just want to clarify one
thing. Earlier we were tal king about the applications
and how the applications had to be in by COctober 21st
of 2002. Just to clarify, the new applicants can
apply any tine. A new conpany that is just starting
out, that we wll take applications from them after
Cct ober .

MR MATHEWS: Sur e. Applications are
al ways wel conme at any tine.

Along that sanme |line is that once we
announce the first group of accredited certifying
agents, the others will cone out as it goes along
Ckay? As we approve one we'll announce it. W' re not
going to hold any of those back.

MR. SIDEMAN.  So if we got our application

in by Cctober 25th, we should not be nonths later in
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t he announcenent.

MR MATHEWS: No. | mean, what you have
to understand is that we want to work with every
applicant to get every applicant who is qualified
accredited. GCkay?

W're going to do this as quickly as we
can, and what we've said all along is that the Cctober
21, it's not really -- to us it's not that critical a
date. To you it's a big deal day. To us what we have
said is if you get it in by that date, we guarantee
that we will make a decision before we release the
first group of accredited certifying agents.

After that, if we've got the tinme, we're
going to al so make a decision on those people as well.

And what is really the determning factor is the
quality of the application

The better the application, the nore
conmplete the application, the nore likely you are to
be in that first group. |It's not so nmuch whether you
were in on the 21st or the 25th or even Novenber 1st
or Novenber 15th. Meeting that date isn't as

inportant as naking sure that your application is
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conpl ete and ready to go.

MR LOCKERETZ: Vel |, doesn't that date
al so get you the | ower charges?

MR NMATHEWS: No, and | w sh everybody
would take the tine to read the fee section of the
regul ations because | Kkeep getting this question
repeat edl y.

We have told everyone the |abor charges
are waived until Cctober 21st of 2002. Ckay? So it
doesn't matter if you get your application in today or
any date through Novenber 21st, 2002. There is no
| abor cost to your accreditation.

MR LOCKERETZ: Cctober 21st.

MR MATHEWS: Cctober 21st, 2002.

And | know Carolyn was |ooking at her
wat ch hoping that we'd nove things al ong.

(Laughter.)

MR SI DEMAN: I have one point of
clarification. You said sonmething that | had a
different opinion of before. My under st andi ng was

that if a certifier gets accredited in this first

round, that the farmers that are certified by that
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certifier actually can have mnor infractions during
this year. They don't have to cone into full
conpliance until Cctober.

MR MATHEWS: And that's exactly what |
sai d.

MR SI DEMAN.  Ckay.

MR. MATHEWS: You are grandfathered in on
the day that your certifying agent becones accredited.
Now, he may have a grandfather clause of one day or
364 days. It depends on when your annual update is
due. Ckay?

MR, SI DEMAN.  Ckay.

MR NMATHEWS: The bottom line is this.

Anybody who is up for annual update will have to cone
into conpliance at that tinme fully. Anyone who is
new, a new client wll have to be in conpliance
i medi atel y. The only ones getting the grandfather

cl ause are those that were already certified prior to
the date of accreditation.

MR RI DDLE: Ch, well, now I'm just a
littl e confused.

(Laughter.)
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MR RI DDLE: And this one normally I'm
not. | get confused on other thing. | now have heard
it two different ways. Because | thought you said al
operations have to be in full conpliance by Cctober
2002, but now you said they have to be in conpliance
by their annual date of renewal.

MR. MATHEWS: Let's try it one last tine.

A certifying agent gets accredited on April 21st.
They certified sonebody on April 1st. The April 1st
client is grandfathered in. Hopefully the April 1st
client is pretty darn close to perfect. kay? Tota
conpl i ance.

But let's assune that the April 1st client
is not. The April 1st client has until April 1st of
2003 to be brought fully into conpliance. ay?

MR RIDDLE: Ckay.

MR MATHEWS: | have ny annual update on
April 29th. Jim got accredited on April 21st. On
April 29th, ny grandfather clause ends. | have to go
into full conpliance. Jim the certifying agent, has
Mark, the new client, cone to it. Mark has to be in

full conpliance before he gets his certification
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MR. SIDEMAN. Ckay, R ck. This is a tough
one that's specific to the way different certifiers
work, and we don't have a specific renewal date. W
actually go from inspection to inspection. That has
to be done annually, but we can't guarantee that we're
going to get the inspector out there by April 29th
even though that was the date we had them there | ast
year.

MR MATHEWS: Well, we're |ooking for you
to do it by the annual date, one year. That's what
we' re requiring.

MR SI DENVAN: One year from the |ast
i nspection? One year fromthe last tinme --

MR, MATHEWS: Wen did you -- when did you
issue the certificate?

MR. SIDEMAN: They're all different dates.

Each of our growers have a different date. W issue
the certificate --

MR MATHEWS: Ckay.

MR S| DEMVAN: -- after we read the
certification, inspector report.

MR, MATHEWS: But we're not saying al
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clients have to cone into conpliance on the sane date.

If you issued Mark a certificate on May 1st and D ane
a certificate on June 1st, you' d take care of Mark on
May 1st of the next year and then D ane --

MR SIDEMAN. That's a different procedure
for us.

MR. MATHEWS:  Well --

MR. SIDEMAN. That's a good thing. So one
year fromthe last tine we offered --

MR HARPER On the processor side you' ve
got the sane. Like if you use 20 different processing
pl ants, every one of those cone down on a different
day. You don't have an annual of all 20.

CHAlI RPERSON BRI CKEY:  You do now.

MR, MATHEWS:. You do, yeah, because all we
said is that in the regs. it says the annual date.
That's when you have, up until then.

MR LOCKERETZ: Rick, can we apply this --

MR MATHEWS: So certifying agents are
going to have to adjust.

MR LOCKERETZ: Do we have to apply this

principal to the greenhouse and mushroom growers and
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say that if you ve been a greenhouse or a mnushroom
grower certified by sone agent and that agent gets
accredited April 21st of 2002, that you can grow your
2002 year under the certifier's mushroom or greenhouse
standards, and therefore, be allowed to sell product
after October of 2002?

MR NMATHEWE: Sell your Board on it and
get it voted on. | mean, you guys are the ones that
have got to cone up with the recomendati ons.

MR LOCKERETZ: That would be a great,
great grandfather.

(Laughter.)

MR MATHEWS: Dave?

MR. CARTER What if you had a state that
had been doing sone things, just doing crops in the
past and they get certified while you're trying to get
some |egislation passed to bring livestock into it?
Can they get part of it certified wunder the
grandfather and bring part of it in? How does that --
how does that work?

MR MATHEWS: Wit a m nute.

MR. CARTER: We've got a state
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certification programthat just does crops.

MR MATHEWS: Right.

VR. CARTER: It's going to take
| egislative authority at the state to bring -- to get
school ed up for I|ivestock.

MR MATHEWS: Ckay.

MR CARTER So it's going to be hardly
likely that you're going to have that done before
April of next vyear. Can we start giving their crop
site certificate then while you try to get the
I i vest ock school up?

MR. MATHEWS: |'mnot follow ng you.

PARTI Cl PANT: I"'m following it. You can
amend your accreditation at any tine.

MR MATHEWS: Ckay, okay. That was the
guesti on?

MR. CARTER  That was the questi on.

MR MATHEWS: Ckay. Unl ess there's any
direct questions that you ve got now, why don't we
j ust nove on.

CHAl RPERSON BRI CKEY: Ckay. Anyt hi ng

el se?
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(No response.)

CHAI RPERSON BRI CKEY: Al right. Then
let's nove to Eric to talk about issues involved in
some positions we're going to take on |ivestock
I ssues.

MR SI DENVAN: Does everyone have the
agenda in the audience or not? Everyone here at the
t abl e?

kay. So the issues that we're going to
address are the ones here listed on the agenda, and
the first one 1is access to pasture, which was
presented at the last NOSB neeting, and was on the
Web, and we received a bunch of different coments
and actually we only made m nor changes based on those
comments because it had previously been around and

recei ved previous comments even before it got posted

on the Wb.

And the only change that you'll see in
here of what's printed -- | think Mark's handi ng them
out right now -- from what was on the Wb was where

the actual rule is presented.

By the way, let ne back up one second
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because there was sone confusion about what this is.
This is not changing the rule. This does not have to
go through rul emaking. What this really is is a
clarification of the term "access to pasture" that is
in the rule. This is a recomendation from the
livestock commttee, hopefully comng from the full
Board if they vote for it, to the NOP of what we think
t hey mean when they say "access to pasture.”

And we broke down our recommendation into
a nunber of different sections. For those of you who
haven't read it vyet, although I'd be surprised if
anyone here has not read it, into intent, benefits of
pasture, and then there's the actual reconmendation
from the commttee, which is on ny second page, and
it's titled "NOSB Livestock Commttee Recommendati on
Recommended St andar ds, Access to Pasture for
Rum nants. "

Now, back to where |I was. The only change
that we nade base on comments was right down at the
end, 3(b). Beef animals during final stage of
finishing, we had 120 days, and we had sone pretty

strong recommendations. It was too long, and the
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commttee reduced that to 90 days.

Are there any questions from Board
menbers? Yes.

M5. BURTON: | attended that OTA Quality
Assurance Council neeting yesterday, and then | think
Tom Hut chi nson al so commented that OTA still had sone
comments on this policy. I was just wondering if we
do push this forward, those coments will not be taken
i nto account.

MR SI DENMAN: Vell, | was wondering if
they're new cooments. W' ve had a | ot of coments.

M5. BURTON Yeah, | guess that's ny
guestion al so.

MR. SIDEMAN:  Yeah, because we've heard a
ot of comments, and they're really comng down to
none of them being new anynore. W nmade our deci sions
and considered all of those various coments, but the
ones we've been getting recently are coments that
we' ve heard before.

M5. BURTON: Kelly, you're co-chair of the
Li vestock Comm ttee for OTA?

M5. SHEA: Yes.
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M5. BURTON. |Is that correct?

M5. SHEA: Yes.

M5. BURTON: Have you guys got all of your
comments in on this policy?

V5. SHEA: OTA submtted its conments by
the deadline of the 30th, and you got a copy of the
OTA's comments and read them over, and then CGeorge can
also note that in the last OTA livestock subcommttee
that nmet the other day, we minly dealt with the
issues of interpretation of access to the outdoors for
poultry and interpretation of replacenent aninals.

And there was a survey that was done, the
OTA task force survey, the pasture task force, and |
t hi nk what Tomwas referring to was the conpil ation of
the survey where the task force surveyed the
certifiers and surveyed the producers, and | think
that's what he was referring to.

MR. S| DEMAN: | nmean, the Livestock
Commttee did see that survey when it went out. The
results haven't been conpiled yet, but we --

M5. SHEA: Right, the results haven't been

conpi |l ed yet.
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MR, S| DEMAN: And from what Tom reported
froma prelimnary review of those results, | think
they're going to be in line with what we were
expecting to see.

CHAI RPERSON BRI CKEY: And that was?

MR. SIDEMAN: More than 50 percent of the
farms have 30 to 50 percent of their fee for their
rum nants from pasture, and --

V. SHEA: That's certain of t he
rum nants. Does he know that that didn't include all
lactation animals, that there was a difference between
lactating and 75 percent of the results are from --
actually Horizon farnmers in the northeast that are
certified by certification agencies that require
access to pasture already so that it ends up giving a
little --

MR. SIDEMAN. So it's very biased.

V5. SHEA: But it's still good data and
good information, but it --

MR SI DEMAN: And | think for the nost
part supports the recommendation that our commttee is

maki ng.
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CHAI RPERSON BRI CKEY: Wat do you nean

s bi ased?
MR S| DEMAN: Oh, it's biased that 75
of the data came from farners that are

certified by certifiers that require --

CHAI RPERSON BRI CKEY: They're required.
MR, SI DEMAN:.  Yeah.

CHAI RPERSON BRI CKEY: So it's nostly the

northeast that requires this condition?

MR RI DDLE: | would say no. It's just

that's where the survey results canme from but, no,

that's conmon.

CHAI RPERSON BRI CKEY: So which parts of

the country don't require it?

meant .

what he

or what

private

know of

(202) 234-4433

MR RIDDLE: | don't think that's what you
You just neant the survey was focused on --

CHAlI RPERSON BRI CKEY: Yeah, | understand
meant. |'mjust asking the question.

MR. SIDEMAN:.  She's asking what certifiers
regions are not required. | think sone of the
certifiers don't require pasture, but | don't

any. Marty, your --
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PARTI Cl PANT: | ndustry standards on the
ACS

MR. SIDEMAN: ACS requires it. Are there
any certifiers in the room who know that their
standards do not require pasture?

PARTI Cl PANT: Up until a couple of weeks
ago ours in part accessed the outdoors. They now are
part of pasture.

CHAI RPERSON BRI CKEY: Sonme of the people
|'ve been hearing from on sone of the dairy farners
say that this is going to be a real burden for them
that they're not required to do it now and that
they're not in a situation where they can neet those
requirements.

Who is certifying then?

MR, S| DENMAN: Well, do you want off the
record?

CHAI RPERSON BRI CKEY:  No.

(Laughter.)

MR S| DENVAN: Turn off the lights. I
suspect what's happening now is that a Ilot of

certifiers are being really lenient and letting sone
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farmers get certified even though they're sort of at
the fringe of using pasture, and that this is telling
NCP that we want to tighten that up sonme, that there's
always going to be a lot of variance in how nuch
pasture a farm is wusing, and we want to see |ess
vari ance.

M5. SHEA: If 1 could point out the way
the questions about the survey went, it was actually
guestions about what you did before the NOP final rule
came out. | don't think there's a single certifier
today that's not requiring access to pasture as
defined in the rule: nutritive value, water quality,
managed.

But the survey which was begun before
Austin |last year, the question in the survey is what
did you do before the NOP final rule canme out. So |
think we're having a di sconnect here.

MR SIDEMAN. And | think there's a really
good point there, that a lot of the certifiers require
access to pasture, but then they had varying | anguage
on what that neans, and we're trying to narrow that

down.
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I n New Engl and - -

CHAI RPERSON BRI CKEY: Vell, that's what |
want to know, is how are these folks inpacted by
narrow ng it down.

MR. SIDEMAN: I n New Engl and, for exanple,
nmost of the certifiers there say that the pasture has
to have edible forage init. W're going alittle bit
beyond that, and sone certifiers may think putting
animals out in a grassy field may be enough whether
there's anything to eat there or not, and we're trying
to straighten that up and saying that there has to be
a significant anount of food comng fromthe pasture.

Did you have a gquestion?

MR RI DDLE: Yeah.

MR, S| DEMAN: VWait before you go on.
Q her nmenbers of the commttee, cone in. Go ahead. |
may need help with answering this.

MR Rl DDLE: Ckay. Yeah, well, 1 think
it's really well done. | like what 1've read. I
didn't have anything except one question mark, and
that is about in brackets on the actual nunbered

section here where it says, "Note: recommendat i ons
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for other rumnant |ivestock are being devel oped.”

Can you expand on that and how can we
endorse | guess it's guidance |anguage? It's not a
recommended standard so it's not so critical, but what
exactly does that nean? \WWat's the follow through
with that?

MR SI DEMVAN: These recommendati ons here
are gi vi ng nor e det ai | ed gui dance, past ure
requi renents for cows, beef and dairy produci ng cows,
and that we're hoping to work on nore detailed
standards for sheep and for goats and other rum nants
as we go al ong.

CHAI RPERSON BRI CKEY: And why woul d they
have different standards conceptual ly?

MR SI DEMVAN Vell, it has to do wth
nunber three here, berry stock under six nonths of
age. That's really too long for |anbs because |anbs
are essentially finished at six nonths of age. So
that's going to be a different nunber, and beef
animals, during finishing period, you're allowed to
take them off pasture for 90 days. That's really way

too long for sheep, too, but we weren't able to get
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enough coments from producers of those rum nants, for
exanple, to conme up with --

MR RI DDLE: So is there any plan for
continuing this work?

MR, SI DEMAN: Yes. That's why it says
t hat .

MR. RIDDLE: That would be in the
Li vestock Commttee's work order or work plan.

MR S| DENVAN: That's right. Essentially
we're going to polish up what stage of production
means. | believe in the rule that it uses the term
"stage of production.” It may qualify the requirenent
perhaps in the pasture, and this is what we're saying
her e.

That production includes dairy stock under
six nonths of age don't need to be in pasture, but
lanmb is going to have a different nunber.

CHAI RPERSON BRI CKEY: Anot her question |
have is what have we gotten back in comments or have
not gotten back in terns of the inpact on organic feed
pr oducer s?

MR S| DEMAN: I don't understand the
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guesti on.

CHAI RPERSON BRI CKEY: How woul d they be
econom cal ly inpacted by this requirenent?

MR SIDEMAN.  You nean be | ess dependence

on feed from off the farm because of requiring

past ure?

CHAI RPERSON BRI CKEY:  Yes.

MR SI EMON: | don't think it's a real
factor personally. It's still the same nunber that

you feed the animals whether they're raised on the

farm or on pasture or | nmean it's the sanme anount of
organic land that has to be in production. It's the
same anount of feed that has to be produced. It's a

matter of stored feed or green.

MR. SIDEMAN: | think the bigger inpact is
going to be on readjusting what the | and has used for
on the farm Some people are growi ng silage, going
and bringing it to the bar, and they may have to take
some of that silage land and turn it into pasture
| and.

CHAI RPERSON BRI CKEY: Dd we get nmuch

comment on this question?
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MR. SIDEMAN:  Not fromoff farminterests.
W got a lot of comment from sone growers who don't

quite have enough pasture on their farm and for
various reasons they' ve brought their -- they have
land in which they grow their own feed, but they bring
it to the cows rather than bringing the cows to the
| and.

And we considered that comment, but the
commttee as a whole is nmaking the recommendati on t hat
the pasture is inportant and that these farns be
reorgani zed to fit this recomendati on

MR. HARPER What was the vote on the
comm ttee?

MR. S| DENVAN: I think it was unani nous.
Does anyone renenber differently?

M5. KCEN G Eric, on the significant
portion verbiage there, how is that going to be
quantified? |Is the certifier then going to neasure
t hat ?

That's a wording that --

MR SI DEMAN. That was the point that Rose

is bringing up, is the significant portion. That was
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a point of significant controversy, and we had
probably -- George is gone because | w sh he were here
for this one.

We probably had an equal nunber of people
who wanted various nunbers put in there. Sonme people
want ed no nunber. Sone people just wanted to say that
farns were using pasture. Sone people put in specific
nunbers and said seven percent of the feed has to cone
frompastures. Sone people said 30 percent.

And the commttee felt that when you're
witing a rule for the whole country, and Richard
probably understands this really well, that these
nunbers that are recommended may fit this particul ar
region's recommendations, but it's really hard when
you wite a rule for the whole country.

Significant is going to nean sonething
di fferent wherever you are, but it neans significant,
and | think anyone here is going to look at this and
say if sonebody is putting the cows out on pasture for
a couple of days a year, that's not significant, and
there's going to be sone gray area.

Dave Engel's comments, | think he hit the
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nail right on the head. Ten percent is probably not
significant. Twenty percent of the feed is probably
getting close to significant. What we're probably
| ooking at is soneplace between 30 and 50 or 60
percent of the feed, is what we're considering a
significant portion of the feed.

And whether it's 30 or 25 or 75, it's
going to be up to the certifier, and they're going to
| ook at the different situations on a particular farm
So --

CHAlI RPERSON BRI CKEY: So we don't have a
scientific basis for saying it's 20 instead of 50 or
50 --

MR S| DENVAN: No, but wthin the farm
plan, and this is CGeorge's language, and |I think it's
really inmportant, the farm plan has to show how t hat
particular farm is nmaximzing the use of pasture.
There was sone comment, and | think it may have cone
from OTA Correct nme if |I'm wong. They wanted to
change the word to nanage the use of pasture. To us
that didn't nmean -- that wasn't really a rule at all.

Everyone's managi ng their pasture. W wanted it to
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say they maxi m zed the use of pasture.

MR. RI DDLE: So it comes down to an
organic pl an, case by case, region by region
application, but to bring consistency to this, then it
really would fall to the accreditation process when
files are reviewed and site visits are conducted if a
certifier is not applying, you know, a significant
course and requirenent.

MR SIDEMAN:  Right.

MR RI DDLE: Then they could be out of

conpliance with the NOP

MR SIDEMAN: | think that's right.

MR RI DDLE: Is that really the contro
poi nt here?

MR, S| DEMAN: Yeah, | think you're just

going to the control point of certifiers as being
lenient on this and allowing farns to cone in that are
not maxi m zing the use of pasture.

CHAI RPERSON BRI CKEY: Now, this particul ar
recommendation applies only to these two types of
rum nants, and you've explained a little bit why other

rumnants aren't included. What about other types of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

269

ani mal s?

MR S| DEMAN: They're going to be dealt
with by the Livestock Commttee, too, and the access
to -- well, first of all, the rule, if | renenber
correctly, only requires access to pasture for
rum nants. So the other types of animals wll not
have access to pasture, but they do have to have
access to the outdoors, and we're going to deal wth
that. That's on our work plan, and that wll include
the other animals you' re thinking of.

MR. MATHEWS: Let ne clarify in this area.

You're saying that this is not for anendnent of the
rul es.

MR SIDEMAN:  Right.

MR MATHEWS: But nore for the program
manual - -

MR SIDEMAN:  Right.

MR NMATHEWS: -- as guidance to the
certifying agent.

MR. SIDEMAN. That's right. That's right.

M ke?

PARTI Cl PANT:  The only possible exception
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to that would be the specific stage of production
exenpti ons. Those mght be nore appropriate in the

Federal Reqister because you' ve got set tines.

MR SI DENMAN: And | don't think the
commttee would have any objection to the NOP using
this information the way they felt is best to get the
farmers to neet these requirenents. If you felt that
it should be part of the rule, then so be it, but we
meant it as a clarification of what access to pasture
which is witten in the rul e neans.

MR MATHEWE: Vell, if you're going to
want to a rule change, you're going to have to nake
a --

MR, SI DEMAN: W are not asking for it.
We are not asking for a rule change. W're asking for
this to be in the program manual, but if NOP feels
that there should be a rule change, we'd be open to
t hat suggestion, | believe.

MR. RIDDLE: Well, you'd want to catch the
ot her species up before you nove forward with a rule
and cover up all the other species.

MR SI EMON: W' re also trying to nake
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sure it was clearly a foreign plan issue so there
wasn't an arbitrary, you know, cut off the hands
instead of leading a process to get to satisfying
this.

MR. SIDEMAN. That's a really good point.

MR SIEMON. It's going to be really hard
to know, you know, the age groups. There are so many
different age groups on these farns that it's a very
conpl ex question, seeding down |and, age groups,
defensibility. It's not just a sinple right or wong.

It has to be an ongoi ng process to a certain degree.

CHAI RPERSON BRI CKEY: Ceorge, is it your
opi nion that a nunber of dairy producers won't be able
to neet this guidance?

MR. SIEMON:  Yeah, there will be a certain
percentage of themthat won't be able to neet this.
don't know what that neans for sure, but |I'm sure
there'll be sonme negative fallout of this. Wet her
it's five percent or what, you know, it depends,
again, how arbitrary we are or what the right word is
where we enforce it too quickly. That's why the

foreign plant is so inportant. It's to give, okay,
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you know, what are you doing, what's your plans, where
are you going, and how are you getting there, is what
we're trying to set up here instead of just cut off
hands.

But there are farns that have physica
[imtations. They're built up between a road and a
steep hillside, and they only have so nmany acres
Those are the farns that are really going to be
chal | enged by this.

MR, S| DEMVAN: Ceorge showed us one of
those farns when we were on the bus in Lacross. I
think that's probably going to drop out, and | know
that in New England you'll see a handful of farns drop
out, but | think what you're going to see is the
majority of the farns that were certifying nmeet this
standard al ready. It's going to be a fairly large
nunber that are going to have to do a lot of work to
come into conpliance, and then there will be a really
small nunber that just can't nake it because of the
way their buildings are set up

MR SI EMON: And to answer the question

earlier, no matter what the certifiers say, it's not
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bei ng enforced right now overall, and it's a way big
percentage or not doing the task, and a way big
percentage wouldn't qualify today if you took a snhap
shot . I think it's closer to 50 percent are being
handl ed nost effective here don't qualify today.

CHAI RPERSON BRI CKEY: And do we have any
sense of what the costs are to conply?

MR S| DENMAN: That's going to vary from
farmto farm

CHAlI RPERSON BRI CKEY: O course.

MR SI DENMVAN | know one farm that we
certify right near ne, and |'mgood friends wth them
They're going to spend a lot of noney comng into
conpliance. They're going to have to build a new barn
in a different place and nove sone of their animals up
there that are not required to be in pasture, the
young animals that fall under six nonths of age are
going to be housed on a different farm which opens up
nmore pasture on the hone farm for the mlkers, and
that's sonme of the kinds of rearrangenents that sone
farnms are going to have to nake.

And they're willing to do it. W have not
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had conplaints in New England, and that's the only
place I'm really famliar. In New England, our
farnmers are really in favor of this, even the ones who
are not in conpliance now.

MR. SIDEMAN: D ane?

M5. GOCDMAN: | have a real question about
this, and it's always been on ny m nd. ' ve brought
it up a few tines, but |'ve never heard it addressed
by the commttee, and this is how we require that a
significant portion of the feed cone from pasture. Do
you put any guidance on the quality of pastures?

Because the dairy farns that |'ve been to,
there's a widely varying degree of quality of pasture.

So just Dbecause the aninmals are eating
what's out there, that may contribute to a significant
proportion of what it is the animals ar eating. Wat
is there to guarantee these aninmals are getting the
full nutritive conponent they need fromthis pasture?

MR. S| DENVAN: That's why it's not a |land
care based rule. A significant portion of the feed,
they're going to have to get the nutrients to produce

the mlk for that farm to be successful. If the
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pasture they're on now 1is not providing that

nutrition, they're going to have to nmake that pasture

better.

M5. GOCDVMAN:  Are the certifiers going to
be able to --

MR. SIDEMAN.  Well, the farnmers are going
to be able to because they' |l see if they're putting

their animals on pasture |onger and the pasture is not
good enough. Their mlk production is going to go
down. The farmer is going to have to say, "Well, I'm
going to have to nmake this pasture better if I'm going
to neet this rule.”

CHAI RPERSON BRI CKEY:  (kay.

MR SI DEMVAN: In a way it's supporting --
it's an agronomc justification for this.

CHAI RPERSON BRI CKEY: Let's nove on to
your next item

MR S| DENVAN: For clarification, we vote
on these on Wednesday.

CHAI RPERSON BRI CKEY: yes.

MR. SIDEMAN: Ckay. The next item has to

do with the request we got from sone vacci ne produci ng
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conpani es. Mbst vaccines that are on the marketpl ace
now have a small anobunt of antimcrobials within them
as a preservative, and we're hoping that this
suggestion we're making can be used to change the
annotation in the national list that's on vacci nes.

And essentially we want to say vaccines
that are preserved with antibiotics be permtted. So,
in other words, we don't want to list antibiotics
anywhere on the national list. W just want to change
the annotation that's wth vaccines. And | don't know
if that needs a rulemaking or not, Richard, to change
an annot ati on.

MR NMATHEWS: An annotation change wll
requi re a rul emaki ng, yes.

VR Rl DDLE: And it's al so ny
under standi ng that an annotati on change would require
a TAP revi ew | nmean that's been the nessage in the
past, correct?

MR. MATHEWS: | don't think so.

MR SI DEMVAN: No, this may not seem
inmportant, but it is since a lot of states require

certain vaccinations. The NOP decided along with that
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t hat vaccinations be allowed, but the vaccines aren't
out there without the antimcrobials in them So this
rule has to be changed soon.

Emly.

PARTI CI PANT: |Is this a guidance? Because
al so seedlings will not be on the natural list as a
natural unless you want to nake it prohibited.

MR. SIDEMAN.  Cui dance, you nean --

(Laughter.)

MR SIDEMAN. Can it be prohibited?

(Laughter.)

PARTI Cl PANT: That's a hard one to do. |
was asking if you could issue guidance that the --
sonet hi ng about the, you know, policy to prohibit any
bias does not include incidental antimcrobials in
such natural materials as vaccines, and to get around
having to do, you know -- pending a review, | would
say what you need to do at sone point is do a review
on what is used in nedications, and that they should
all be treated uniformy.

MR. S| DENMAN: As an antimcrobial we

considered it an exci pient.
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PARTI Cl PANT: Yes, they're excipients in
medi cat i ons.

MR SI DEMAN: I'"m | ooking for a nod from
Joyce.

PARTI Cl PANT: | don't know if that would
be good enough, but do you think that this interim
gui dance on them It would be sort of what is and
what is not an antibiotic. These are not considered
antibiotics for this purpose.

MR SIDEMAN. And so we could change this
recommendation asking for guidance in the program
manuals for what s meant by prohibition on
anti biotics, and t hat it doesn' t I ncl ude
antim crobials and vacci nes.

MR. RIDDLE: Are you recommending that it
does not ?

MR. SI DEMAN:  Yeah.

MR RIDDLE: 1'mjust asking for guidance.

W woul d be recomending that it does not.

MR. LOCKERETZ: Again, this has to be done

by April, does it not?

VR. MATHEWE: By today, day after
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t onor r ow.

MR RI DDLE: VWll, that's possible to
reword that. It doesn't change the intent.

MR S| DENMAN: Commi ttee? Feelings from
the Livestock Commttee which way we want to go?

MR, SI EMON: WIl we have to change our
tab?

MR S| DEVAN: Yeah, we'd be essentially
dropping this, which I really would have Iike to vote
on. | want to get this voted on in this neeting. I
don't want to put it off to a different neeting

MR. SIEMON. And what was the alternative
agai n?

MR, S| DEMAN: That we recommend to NOP
that the program manuals have a clarification of what
the prohibition on antibiotics is and that it does not
i nclude antimcrobials and vacci nes.

MR LOCKERETZ: Functionally what's the
di fference between those two?

MR SI DEMAN: It is an antibiotic. W
just --

MR R DDLE: Yeah. VWll, one is an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

280

annotation to the list, which requires tinmed review
and rul emaki ng. The other is guidance to the
prohibition which is in the regulatory text. 1t's not
on the list. So, you see --

MR S| EMON: But the proposal that is
before us now, where was that intended to go if we
approved it?

MR. SIDEMAN. This was as an annotation to
vaccines, which is on the |ist.

MR LOCKERETZ: To be followed by the

whol e kit and caboodl e. They're approvi ng changes for

the national list?
MR SI EMON: I don't know that that's
required to go through that whole thing. Vell, we

know what our intent is. W need to be told how is
the best way to approach this or the intent is the
same either way.
MR. SIDEMAN: The intent is the sane.
PARTI Cl PANT: WIl the material be -- we
don't have to have a tab review on every -- just to
change to this, do we?

(Multiple isolated conversations.)
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MR. SIDEMAN. As Vice Chair, |I'mdeclaring
a five-mnute break right now so we can clarify this.

(Whereupon, the foregoing matter went off

the record at 3:02 p.m and went back on

the record at 3:14 p.m)

CHAI RPERSON BRI CKEY: Let's resune.

MR SI DEMAN: Richard, | didn't get to
talk to you because | got cornered, but the way we
| ook, using your own termnology, the way we | ook at
this recommendation, all that the Livestock Commttee
is actually recomending is that last one, which
reads, "The Livestock Commttee recomends that
vaccines and senen that have antibiotics and
antimcrobials added for the sole purpose of
preservation of the vaccine or senmen be permtted in
organi c |ivestock production systens."

And | think that's what we should vote on
Wednesday, and then leave it up to NOP to find out the
best way to do that because | don't want to be too
specific and end up in trouble with | awers.

CHAI RPERSON BRI CKEY: You don't want to do

t hat .
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MR. SIDEMAN.  No, though ny feeling is hat

if you need to do it as an adaptation to vaccines, do

it that way. If you can do it in a program manual
recommendation, that certainly would be easier. I's
t hat okay?

That's what [I'd Ilike to recomend.

Li vestock Comm ttee, does that seem good?

MR, MATHEWS: Keep in mnd that guidance
docunents are not regul ation and, therefore, can cause
you problenms on the road for enforcenent. So they
don't have the force of |aw behind them

CHAlI RPERSON BRI CKEY: The patina of |aw

MR. MATHEWS: Pati na?

CHAI RPERSON BRI CKEY: Al right. Next
item

MR SIDEMAN.  Jim question? Go ahead.

MR. RIDDLE: There was just one thing that
wasn't addressed here that | did have a question, and
| don't want us to get in trouble with |awers about
is it clearly prohibits subtherapeutic wuse of
antibiotics, and is there any way that this could be

const rued subt herapeutic?
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| know that wusually refers to nedicated
f eeds. It is not a therapeutic use. It's a very
small -- | just want to --

MR, MATHEWS: It's just a vaccine, which
is not going to be required by | aw anyway.

MR SIDEMAN: It's not a use in the ani mal

benefit at all. So it's not -- really we're
preserving vacci ne. So it shouldn't be affected by
t hat reg.

MR. R DDLE: kay. I'm glad we're

confident on that.

CHAI RPERSON BRI CKEY: Next item

MR. SIDEMAN: Next itemis you, Jim wth
the vote on the apiculture task force recomendati ons.

MR. RIDDLE: Ch, okay. In the book it's
nmet hi oni ne.

MR SI DEMAN: Met hi onine we're going to
di scuss when we get to materials, right?

CHAI RPERSON BRI CKEY:  Yes.

MR SIDEMAN:  Right.

MR. RIDDLE: Okay. Well, this all started

because | sat next to you in Lacross, | think, Eric.
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MR S| DENVAN: You sere across the table,
but --

MR RIDDLE: No. Wen we were | ooking for
someone to chair a task force to do an expedited very
disciplined witing of apiculture standards, and
luckily two other nmenbers of the NOSB agreed to serve
on this and in very short order we put together what I
think was a very functional and inforned task force.

The first thing | just want to do is go to
t he acknow edgenents, which is page 5 of this report,
and just nention the people's nanes because | really
appreciate the work that was put in by Kim Burton and
Dave Carter and Lyn Cody really helped with sonme of
the drafting and submtting information.

Also, Harriet Behar from the |nspectors
Association; Doug MlInnis, Tropical Blossom Honey;
M ke Engel, Pure Foods; and Garnett Pruit, an organic
beekeeper from Hawaii .

But we really had a assistance from a
nunber of entonol ogi sts and bee keepi ng experts across
the country that are listed here, and Mark Keating did

a wonderful job fromthe staff help.
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So we did cone up with a rigorous standard
that conforns with the |ivestock requirenents that are
in OP and in the rule and that is linked by reference
to the rule. So it's presented in draft regulatory
text, and hopefully that can facilitate its adoption
t hrough t he rul emaki ng process.

So we're proposing two definitions right
now, and |I'm going to get to the handling section
| ater on because it will conme back to sone additiona
definitions being proposed, but in the draft in your
book, definitions of apiculture and defining the
forage zone itself, and I'm not going to read through
the text, but | just want to wal k through section by
section. If you have questions or comment as we go, |
think that would be best, and we can nmake note of it
if there's any need for any changes.

So a couple of proposed definitions there
for the actual production standard, and then we have
the draft practice standard itself, and we started off
with a proposal of a transition period of 60 days and
becane aware that under the UE requirenent, it's a

full year, and under IFO a full year, and there was
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support of the task force to make it |onger than 60.
So it stands right now at 270 days of organic
managenent in the transition process.

So that may be one thing where we receive
comments once it goes to rulemaking | woul d
anti ci pate.

And then we put a lot of work into the
organic apiculture plan, which is Section D, and then
the details are the five itens at the top of page 2 of
the report. So practical things like the map of the
forage zone, and they're not limted. The forage zone
is not Ilimted only to organic forage, but also wld
| and being recognized, and there could be nonorganic
activities in the forage zone, but in the plan we
address in Item No. 4 listing sanitary landfills,
incinerators. There's just sonme suggestions of things
whi ch coul d be sources of contam nants that would need
to be listed in the plan.

So that's where we really put sone
prescriptive type listing instead of prohibiting all
of those activities necessarily. It really depends on

the contamnation risk, but they have to be reported
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in the plan.

And t hen how nuch forage is being provided
per colony to make sure that there is appropriate
organic or wld forage as the predom nant food source,
and then also addressing a little bit of split
operations consistent with the split operation cause
in the rest of the rule.

Any questions on that?

Seei ng none, and then other things such as
mai ntaining records, and then here's the type of
forage under F that may be provided. Allow the bees
to forage on nonorganic | and when adequate forage from
organic or wild land has been provided. So they have
to provide organic or wld, and then once they've
provi ded that, the bees can forage on nonorganic | and,
and they can provide supplenental feed, organic honey,
organi ¢ sugar syrup or pollen substitutes if they're
al l oned under 205.603, if there were any -- of course,
t he organi c honey and syrup woul dn't appear there.

But they cannot provide organic sugar
syrup less than 30 days prior to the harvest of the

honey. So you can't be feed them sugar and then

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

288

selling it as syrup. | mean feeding them syrup and
yeah, sugar syrup and then selling it as honey. | t
has to be 30 days so they can eat up that sugar before
they're out foraging for real honey.

And then this is another area where |
anticipate there wll be public coments, is a
producer of organic apiculture operation nust not
maintain colonies in an area where land to which
prohibited nmaterials as listed in 205.105 of the rule
-- and that includes pesticides, GVs, et cetera,
cannot maintain them where those are applied or where
anot her source of contamnation is |located |ess than
four mles or 6.4 kilonmeters from the apiary as
described in the organic apiculture plan. So it |inks
to the plan there.

At first we had had a very prescriptive
listing of prohibited activities, but we noved that up
to the plan and then just said the source of
contam nation cannot be within that four mle zone.

And based on the best information we coul d
get fromthe beekeepers and entonol ogists, a four-mle

radius seens |ike a very reasonable forage zone. I t
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all depends on the type of forage, the tine of year,
the density of the bees thenselves, the density of
ot her conpeting species, the topography, climte, et
cetera. But four mles was the general agreenent of
the radius for the average bee |ight.

MR,  BANDELE: So currently then for all
those who are dealing with bee keeping, nost of those
are located greater than four mles on conventional
farns?

MR. RIDDLE: No, not necessarily. So |ong
as they have organic forage or many of them are
actually in wild | and areas where the hives are set in
wi |l d |and. So it may not be all organic, you know,
clover fields around it or sonething like that.

MR. BANDELE: | understand that.

MR. RIDDLE: Yeah.

MR.  BANDELE: But if they're |ocated
according to this though, they could not be |ocated
within a four-mle radius of a conventional farm if
|"mreading it correctly.

MR RI DDLE: Vell, it depends on what's

bei ng appli ed. Just because a conventional farm is
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conventional doesn't nean necessarily that there is a
great contamnation risk if the type of crops are not
sonmething that would attract a bee at all. So there's
nothing to bring the bee to that site where prohibited
materials are being applied.

See, we tried to Ilink it to the

contam nation risk

MR. BANDELE: Right. | understand that.
It should be that way, but as | read that, | don't
think -- that's not inplicit to ne. ['ve not seen

that witten there.

MR RIDDLE: Ckay.

MR. S| DENVAN: It sounds like it can't be
four mles, prohibited --

MR RIDDLE: Right.

MR SI DENMAN: -- even if there's no
fl owers.

MR. BANDELE: Exactly. That's what | was
t al ki ng about .

MR, SI DEMVAN: If it's a golf course, and
they now the grass shorter than clover flowers.

M5. KOENNG Jim is that what you nean in
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F-1? That's what | didn't understand.

MR RIDDLE: In F-17?

M5. KOENIG |Is that what you're referring
toin F-1 when you're saying that --

MR R DDLE: No, F-1 is the allowed
forages. | don't see where -- no, it's really G1.

M5. KOENIG But you're saying allow these
from their operation to forage on nonorganic and
managed | and.

MR. Rl DDLE: Ri ght. Yeah, that's where
it's saying it can happen, but then G says if there's
a contamnation risk --

M5. KOENNG Then it can't.

MR RI DDLE: -- then it would not be
allowed. So it doesn't have to all be organic, but if
there's a source of contamnation in that four mles,
then it would be addressed through the organic plan,
you know, certification.

CHAI RPERSON BRI CKEY: So you need to read
t hose two sections together.

MR. RIDDLE: Yeah.

MR BANDELE: Still, as it's witten down
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it is not because it says the organic apiculture

operation nmust not. So irregardless of what's in your

plan, to ne if I'mreading it right,

in four mles of that conventi onal

if it's |ocated

farm appl yi ng

pesticides, regardless of whether it's attracting the

bees or not, as | read it then it wouldn't be all owed.

MR RI DDLE: Vell, but

the end of the

sentence is "as described in the operations organic

pl an. ™"

CHAl RPERSON BRI CKEY: For the sake of

tinme, let me suggest this.

MR RI DDLE: Yeah.

CHAlI RPERSON BRI CKEY: Let'

s conplete your

expl anati on of your proposal. Then you two | ook at
this off line before we can get to it Wadnesday.
Ckay?

MR. RI DDLE: Yeah. If you can find any
way to help clarify that, | don't think we disagree on
i ntent. It's getting the language to capture what

you' re sayi ng.

kay. So then approved

hive materials,

pretty straightforward there. The one controversia
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thing is the use of plastic foundation, and we're
proposing that it be allowed if dipped in organic
beeswax and in a wooden frane.

M5. GOLDBURG Are you going to permt
arsenic treated wood?

MR. RIDDLE: That's com ng up here, yeah.
W'll get to that under the final list, which are the
"must nots." W didn't think we needed to address
that tw ce. This is the approved hive construction
materi al s.

kay. Then there's a section on
preventative health care practices, and we received a
| ot of expert advice on that section, and once again,
it's simlar to other things in the rule where you
have to do preventative, proactive managenent first,
and then it conmes down to wuse of therapeutic
application of nonsynthetic materials, provided those
materials are on the |ist.

And then the final section in the
production standard here, producer nust not accept the
presence of pest, parasites, et cetera, Wwthout

initiating efforts to restore health. So that's
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simlar to other [|ivestock, and we can't use
prohibited materials, can't use treated |unber or
| unber treated with synthetic materials not |I|isted
under -- not on the list. So that addresses the CCA
treated | unber.

You can't use prohibited nmaterials in bee
snokers, annually destroyed bee colonies for altered
honey fl ows, rotate hives Dbetween organic and
nonor gani ¢ managenent or sell apiculture products as
organic if they contain a residue of prohibited
material greater than five percent of the EPA

So any ot her questions on this part here?

CHAlI RPERSON BRI CKEY: So there wouldn't be
any materials you' re going to prohibit that were under

FDA' s purvi ew?

MR. RIDDLE:  Ckay. So this -- how woul d
that -- yeah. That would link to the wuric, the
unavoi dabl e r esi dual envi ronnent al cont am nant s,

something that's prohibited already, and there's an
action |l evel set.
CHAlI RPERSON BRI CKEY: Good.

MR RI DDLE: Yeah.
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CHAI RPERSON BRI CKEY: You mght want to
t hi nk about that between now and Wednesday.

MR RI DDLE: Yeah. Yeah, that's a good
poi nt .

M5. GOCDVAN:  Where's that one?

MR R DDLE: Well, at the end there, J-8
only tal ks about residues of EPA

CHAlI RPERSON BRI CKEY: Pesti ci des,
pesti ci des.

MR RIDDLE: R ght. It doesn't tal k about
actual level, residual contamnants, and so | can | ook
at the existing language in the rule and nake a link
tothat. So that's that part.

PARTI Cl PANT: Peter.

MR. RIDDLE: Yeah, Bob.

PARTICI PANT: Is it clear that a four-mle
radius from the apiary -- because when it speaks of
with, if you start to define what the radius is, it
isn'"t clear that it's fromthe center four mles out
or four square m|les.

MR. RI DDLE: Yeah, it doesn't. That's a

good point, and | think it should, and it was an
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assunption on our part. | think maybe sonme draft may
have it, but we always just assuned it.

Yeah, go ahead.

PARTI Cl PANT: | had a qui ck question

MR. RIDDLE: Yeah.

PARTI Cl PANT: In J-7, does that inply or
is there any way that that could be witten so that it
does not inply that split alterations are not all owed?

Because when | read that, it seens to nme to prohibit
a split operation.

MR. RI DDLE: Well, split operations are
di scussed and addressed in B-5  which certainly
i ndi cates that they are all owed.

PARTI Cl PANT: D-57

MR RIDDLE: No, B.

PARTI Cl PANT: Ch, B-5.

MR. RIDDLE: Boy, five. So that's where,
and the rule has a definition of split operation

PARTI Cl PANT: (Ckay. So we would actually
mai ntai n separate operations.

MR RI DDLE: Yeah, in sone way. |  mean,

address that issue in your organic plan
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PARTI Cl PANT: That's fine.

MR RIDDLE: If you do organic, if you do
conventional, how do you keep them separate.

PARTI Cl PANT:  Thanks.

PARTI Cl PANT: Section G to ne it nmakes it
clear that the conventional arnmor is only one input,
that being calciumnitrate. This is the 3.8 mles.
Don't you think that's over prescriptive and sonethi ng
within the skills of the organic agriculturist?

MR. RIDDLE: Well, what Pete's comment was
for people that didn't quite hear it, is that that G
Section G1 doesn' t really di scrimnate t he
contamnation risk, that if a conventional farm used a
-- you used calcium nitrate, right? Calciumnitrate
as an exanple of fertilizer, and it was 3.8 mles away
fromthe hive. That would still throwit out.

So that's what it alludes to. | think his
same point is we need to clean up that |anguage to
capture the intent of the task force there.

At least that's ny understanding. | don't
know i f other nenbers of the task force -- we weren't

wanting just a black and white scenario like you're
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presenti ng. W wanted it to be linked to actual
contamnation risk in that forage zone.

PARTI Cl PANT: The risk is one thing.
Managing it can be another. If it is not possible or

if it is unmanageable not to have an apiary sited
within a couple of mles, to exclude the site because
of something that's not even particularly at risk,
just the background for one site seens to ne
i npractical .

MR RIDDLE: Ckay.

CHAI RPERSON BRI CKEY: Can you address
t hat ?

MR. RIDDLE: Yeah, we'll work on that. |
appreci ate the conment.

MR. BANDELE: | have one question. | know
wild bees can kind of take over a hive, and |I'm
assum ng that there would be sone novenent like in a
split operation between the bees treated organically
and ot herw se. So to ne I'mnot really sure whether
that split operation could be applicable w thout those
ki nds of problens.

MR R DDLE: Vell, that's why in B-5 we
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talk about bee drift and robbing there, that that
needs to be addressed in a split operation. You need
to approve what neasures they take just |like for a
split crop operation. Show what neasures they take.
It's not prescriptive though beyond that. They have
to address it.

MR BANDELE: But what neasure shoul d they
take, if any? | don't know.

MR R DDLE: Wl |, distance between the
actual hives is one thing, you know, predicting w nd
di rection. Anticipating that would be another. You
know, feeding practices certainly could be another.

MR MATHEWS: Jim

MR RI DDLE: Yeah.

MR MATHEWS: Dd the task force talk
about the fact that actually the normal range is like
three mles and not four mles and the fact that if
you've got -- | nean, you're already tal king about in
here that forage needs to be provided organically or
wild, but that you would allow the nonorganic --
you're comng in here and saying if there's any

nonorganic within four mles you can't have honey.
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| mean, it doesn't -- I'm not follow ng
the | ogic here.

MR RIDDLE: Right.

MR NMATHEWS: Because if you're providing
an adequate forage for your bees, they' re not going to
travel |ong distances.

MR RI DDLE: Yeah, that certainly was
di scussed quite a bit, and, you know, | see two
different issues, one being, you know, whether it's
three mles or four mles, and like | said, the best
information -- | nean, yes, in sone instances when
adequate forage is provided the bees aren't going to
go any farther than they have to, and three mles is
quite reasonable, but in other instances, we just
heard today a request to extend it to seven mles.

In areas with |ow forage, bees are going
to travel further, and |'ve heard also today that a
bee will only go four and a half mles based on the
energy sources that it |leaves the hive with, and so
it's going to turn around and cone back at four and a
hal f, but --

PARTI Cl PANT: It depends what they are
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| ooki ng for.

MR. RIDDLE: They mght travel farther for
pol | en?

PARTI Cl PANT: Yes, because pollen you pick
up and carry it all hone. Honey they burn on the way
hone.

MR. R DDLE: So four mles seens to be
reasonabl e and actually consistent. It was the nost
common that we encountered in other standards that we
| ooked at, too.

CHAI RPERSON BRI CKEY: | hate to be a kil
joy, but we've really got to nove on here.

(Laughter.)

CHAI RPERSON BRI CKEY: | hate to tell you
but we're never going to get out of here tonight.

MR  RI DDLE: Vell, it's the first tine
that it's been di scussed.

CHAI RPERSON BRI CKEY: | know. | know.

MR SI EMON: And it looks like a good
start here.

MR RI DDLE: So the task force cane up

wth a table of materials that we found are bei ng used
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by organic beekeepers now, and this is not an
endorsenent of anyone or all of the materials. What
it isis a presentation of what we see as priority for
needing review, and so there's sone explanatory text
there after each material and also just a prelimnary
j udgnment of whether they're synthetic or natural, and
some |anguage that could be wused to construct an
annot at i on.

M5. BURTON: Jim | have a comment. The
commttee felt that vegetable shortening was a
synt heti ¢ based on manufacturing process.

MR RIDDLE: Ckay.

V5. BURTON So if we could just change
t hat .

MR. RIDDLE: Ckay. | think we had it as
bot h at one point.

M5. BURTON. Ckay, all right.

VR RI DDLE: That's N, veget abl e
shorteni ng, synthetic. ["ve always felt that way
about it, too.

M5. BURTON: Rel evant question.

MR RI DDLE: Ckay. So anything on that
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[ist?

CHAI RPERSON BRI CKEY:  Any questions about
the list, coments?

Moving rapidly on to the next item

MR. RIDDLE: (Okay. The next item was the
task force recomended that the Processing Commttee
nmeet and deal wth the recomendations. W as a task
force weren't recommending these necessarily as
st andar ds. We've identified them and as Processing
Commttee, | was part of that neeting yesterday, and
we agreed that nost of the itens there are already
covered off in the general handling standards. So it
would only be redundant to repeat them for honey,
api cul ture products.

But there was interest, and this is both
in the task force and the processing conmttee to
sonmehow capture the issue of raw honey, organic raw
honey.

And you don't have these yet. ' m goi ng
to get themcopied, but |I did sone work on that after
the commttee neeting, and then have run this past all

the commttee nenbers and have two definitions, one
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for organic honey and one for organic raw honey to be
inserted and then also an additional sentence to be
put at the end of J in the production standards. So
it would be J-9 that addresses -- would sinply say the
producer must not, and then | abel honey as organic raw
honey if it has been heated, filtered using filter
el enents snmaller than 200 mcrons, or if diatonmaceous
earth has been added to separate seed crystals from
t he honey.

So this would be the only anendnent to
this besides the three or four, | guess, that we've
tal ked about, the radius issue that Bob brought up
addressing contamnation risk, as Owmsu said, action
| evel, as Carolyn pointed out synthetic for vegetable
shortening in the Processing Conmttee.

So that's what you can anticipate when it
comes back on the floor.

MR. SIDEMAN.  And for clarification, Jim
are you expecting a vote for this to go to NOP as a
recommendat i on?

MR. RIDDLE: That was our intent, and that

was how it's tried to be packaged. That was actually
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our work order that we were told to do.

MR SIDEMAN: And has this been on the Wb

for --

MR. RIDDLE: Since Septenber 15th.

MR SI DEMAN.  Ckay.

CHAlI RPERSON BRI CKEY: Ckay. Next item

MR,  RI DDLE: The next item we can pass
right over, l'm happy to say, which is the
aquacul ture, aquatic species -- excuse ne -- and

aquatic species are going to be discussed tonorrow
nor ni ng.

CHAlI RPERSON BRI CKEY: Al right.

MR RIDDLE: And I'd like to at this point
thank the great help of Mark Keating who really worked
with the Livestock Conmmttee and hel ped guide us and
wor ked with us through all of these issues.

And with that conplinent, | want to pass
on to himthe task of discussing the |ast issue that's
in livestock, and that's pet food. | wonder if you
can give us sone background of what the NOP has been
approached with on pet food and where you're hoping to

take the Livestock Comm ttee.
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MR KEATI NG Sure, and this is kind of
self-serving after the nice conplinent, but | think
the best way to nove the whole mnanagenent program
forward is the standard nodel, NOSP recommendations --
it can't be yelled | oud enough -- NOSP recommendati on,
proposed rule, public coment, final rule, and that's
the nodel that | think is going to be nost productive,
having watched this process in Washington over the
| ast four years.

And | really want to conplinment the

Li vestock Commttee for the work that they' ve done

this vyear. They've tackled any nunber of very
difficult, |l|ongstanding issues. W all know that
there was nuch Iless <consent to sone |ivestock

standards than there has been on crops sinply because
of the long-term historical precedent for crops. | t
did not exist for livestock products.

The Livestock Commttee has worked very
hard this year to nmake great progress on pasture. In
this handout there's a statenment on defining. | t
didn't get nentioned as an action item because it's a

statenent to tie in the material vote. That was good
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wor K.

W have the feed ingredient neno, a draft
recommendation that really sets the franework, ties us
in wth the AFCO process; honey, apiculture standards,
wel | further evolved; aquatic aninmals, a |lot of good
work. It's a nodel of how a comm ttee can worKk.

I"'m really going to mss Bill WIsh and
Marvin Holl en who have been there from the begi nning.

Five years of very hard work, and Eric as chair over
the last year has really set the tone. So | love ny
Crops Commttee, you know, alnost as dearly, but |'ve
been selfish in giving nyself to the livestock nore,
and we're going to be shifting enphasis onto the crop
side, but we really needed to work in livestock, and
that whole conmttee really delivered. l'm really
I npr essed.

The pet food issue is an interesting one.

It cones down to, | guess, an applicability question,
your coverage of the Organic Food Production Act. You
said in the preanble to the final rule that pet foods
are, in fact, agricultural products and would be

subject to I abeling.
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But they're a different type of product
t han what we have worked with. They're not the sane
as human food products for which we have |abeling
provi si on. They're not the sanme as |ivestock feed
products for which we have provision. They're
products for livestock, but that are really, you know,
not for edible |ivestock. They're nore for the human
mar ket defining them you know, not producers, but
consuners, honmeowner s, you know, that type of
residential group.

Anyway, you can see | don't have a |ot of
good answers to the pet food issue right off the top
of ny head, but --

MR RIDDLE: W forgot you were going to
tal k about that.

MR, KEATI NG Yeah, happy talking about
the |ivestock people.

But it has been an outgrowth of our work
with the American Association of Feed Control
Oficials, which are, in fact, responsible for both
the livestock feed and the pet food | abeling. AFCO

has indicated that they would like a solution that
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works for both Ilivestock and pets. That's very
r easonabl e. There's no reason why we can't cone up
wi th sonething that works for pets.

| think it's a potentially very good
mar ket for organi c producers because of the potenti al
to nove organic byproducts. Again, if they produce
meat byproducts particularly into a line of organic
pet foods, and | just don't want to go any further
than that because it's still really prelimnary at
this time, but | think that --

CHAI RPERSON BRI CKEY: What do you think
t he next steps are?

MR KEATI NG | really want to -- Nancy
Cook was here today from Pet Food Institute, and she
was speaking for a nunber of other people who have
signed on a letter to the Secretary. They're really
waiting for a response from us. They're really
waiting for kind of a prelimnary dialogue. You know,
what are our thoughts?

And so | think probably the Livestock
Commttee wll need a place to respond to them a

letter fromthe next chair of the Livestock Commttee
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about what we see, how we see the rul e working now.

MR MATHEWS: Yeah. Part of the problem
is that we're getting a lot of pressure from the pet
food people to nmake a determnation as to whether or
not it's covered, and ny concern in |ooking at what
has been submtted to us is in regard to the
percentages that they want and the |abeling system
t hat they want.

And what we really need to do is to get to
you those particular docunents. Sone of them are
talking as low as |ike three percent organic material,
and they can still nake an organic reference. So |
think there's some real problens with what they're
pr oposi ng.

W' ve had sonme discussions here. W have
not gotten a definitive answer from the Ofice of
Ceneral Counsel. W're inclined to say that pet food
woul d be covered. It's just a question of whether or
not you want to have a different |abeling system for
pet food than what you have for human food.

And | think that for at |east sone of us

the preference is not to have a dual system of
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| abel i ng.

VR, SI DEMAN: | guess | have to bring up
the question as to whether we think this is really a
livestock issue or a crops issue. Maybe pet food
shoul d just be | ooked upon as an agricultural product.

MR MATHEWS: Well, you know, a Filipino
restaurant mght nmake it a |livestock issue.

(Laughter.)

MR SI EMON: Are you saying that you're
waiting a legal interpretation that this really
belongs in this whole -- this roon?

MR. MATHEWS: Vel |, | think that
prelimnary discussions have been that if they want to
be covered, they should be abiding by our |abeling
rul es.

MR SIEMON.  That's obvious to ne.

MR,  BANDELE: |"m sorry. | didn't hear
you.

MR S| DEMVAN: That they'll abide by our
| abeling rules, and | would agree with that.

PARTI Cl PANT: Yeah, but they're going to

tell you that their rules cane first and that we don't
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have any. You know, they're very convinced of that.

MR MATHEWS: But the bottomline is that
if we say that dog food is covered or cat food is
covered, and if you choose to play in the organic
game, you will have to be |labeled to our rules.

But this is really sonmething that this
body needs to address as to whether of not that's the
way - -

MR. S| DENVAN: Carolyn, | hate to say it,
but | alnbst think we need to do it as a whol e body
first and see which commttee it actually falls under.

MR MATHEWS: And | can get you sone of
the information on pet food for your review

MR. SIDEMAN: Do you want to send that to
t he whol e Board and then --

MR MATHEWS: well, I'lIl give it to you
for tonorrow

MR SI DEMAN.  Ckay.

CHAlI RPERSON BRI CKEY: M. Anderson?

MR ANDERSON: Two conmments. One under
| abeling, | think that there's not even a precedent

set by FDA with nutrition |abeling with regards to pet
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food. So I think you' ve got that precedent.

Secondly, your task force vehicle would
seem | ike a very obvious Iink.

|"mnot follow ng --

(Laughter.)

CHAI RPERSON BRI CKEY: Al right. Are we
conpl eted here?

VR. S| DENVAN: Emly, did you have
somet hing real inportant?

PARTI Cl PANT: Well, just that the OTA
started a task force, and we're trying to get
engagenent with the pet food people, and so there's
sort of nothing going on there --

MR SI DEMAN.  Ckay.

PARTI Cl PANT: -- industry wde and nmaybe
that's sonething the NOP nenbers --

MR, SIDEMAN.  Why don't we tal k about that
| ater tonight?

That's it for us though. W'IIl tal k about
where the Livestock Commttee is going at the end of
t he neeti ng on Wednesday.

CHAlI RPERSON BRI CKEY:  Yes.
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MR. SIEMON.  Where we're going physically
or --

MR, S| DENMAN: No, where we're going wth
future work plans.

CHAlI RPERSON BRI CKEY: You know what he
nmeans.

MR SI EMON: | was going to say | didn't
think I was out of the roomthat long. Wat did we do
with the Al po issues?

VR. SI DEMVAN: They're going to be
di scussed during the work sessions because we don't

have anything to vote on in there yet unless you

have --

MR,  SI EMON: Wiy don't we? W have
recommendat i ons. I"m very concerned about del aying
t his. You know, the testinony we got today, | just

don't know why we shouldn't try to vote on this.

MR, S| DEMAN: This hasn't been posted on
the Wb yet, has it?

MR SIEMON. Well, are we going to vote to
post it on the Wb as a group?

MR, S| DEMAN: Yes. That's probably what
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we're going to do Wednesday, is have these ready to be
posted on the Wb.

MR SIEMON:.  (kay, because just to go back
to the testinony and the long list of materials, this
is the broad brush. It's a rather radical nove in
some ways, but this is the broad brush to take care of
some of these really unsolved issues.

MR. S| DENVAN: Dd you want to discuss
these now before Wdnesday? M plan was to discuss
t hem on Wednesday briefly and say they're going to be
posted on the Web for a vote at the next neeting.

MR SI EMON: Wl |, they're in the
i vestock section. They're right behind the part on
nmet hi oni ne, livestock feeding. There are sone really
big issues here that we tried to resolve with what |
call the broad brush. So we need to clarify what's in
the rule now because we're actually responding to
what's in the rule, trying to bring clarification.

| really want to see us vote to at |east
post this as a group.

CHAlI RPERSON BRI CKEY: And to what end?

What' s our objective?
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MR SIEMON: To get comment. Well, you're
sending the nessage out, for starters, so that people
at least know what's going. | nmean we've still got
this 18 nonth thing or 12 nonths, whatever it is. So
I"m just trying to get it out because these are
i ssues - -

CHAlI RPERSON BRI CKEY: So to publicize the
need for getting petitions for those material s?

MR SI EMON: No, these are resolving
wi t hout petitions. This is clarifying what the rule
now allows in the bindings and mnerals world,
defining the byproducts issue. This is just
clarifying things in the rule today.

CHAlI RPERSON BRI CKEY:  (Ckay.

MR SI EMON: But as far as | know even
that's going to take -- maybe that won't take the
sanme. That's the question | have then. 1s this going
to take the year and 12 nonths or has this not got the
sanme kind of --

MR. SIDEMAN.  No, | think our hope is that
this would end up in program nmanuals and actually

could be in effect in Cctober.
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MR SIEMON:  So it doesn't have the sane
time crunch.

MR SI DEVAN: It wouldn't have the sanme
time crunch.

MR SIEMON.  (Ckay.

MR. S| DEMVAN: These woul d be
recomendations to the NOP nade at the next neeting.

MR SIEMON.  (Ckay.

CHAI RPERSON BRI CKEY: Let's nove to
materials. Kim

V5. BURTON For those of you who can't
see the overheads.

(Discussion was held off the record.)

M5. BURTON: Al right. "Il nust nove it
up.

Basically this is our material to be
processed. It has not changed other than a few of the

dates for the |last several neetings.

Basically a petition is received by the
NCP. They have 14 days to review the petition to make
sure that it is a conplete petition, that all of the

priorities have been conpleted, all of the information
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has been subm tted.

At that point, the petition is either
passed on to the Materials Review Chair or it's
rejected. The NOP has 45 days to get a letter back to
the petitioner, talking to them about the status of
the petition and any clarifications that need to be
made.

This mddle section here prior to lunch
today was between the Materials Chair and our current
contractors. That was the process where we determ ned
if it was enough information, again, to go forward
with a TAP revi ew

The Materials Commttee decided to take
this tine since we now have three different
contractors to do sone additional work, and what we
will do as a commttee, we'll |ook at the TAP review

W're going to be prioritizing materials. If we've
got a whole bunch of them we're going to have to
determ ne which ones to send out and al so where we're
going to send it.

W've got a lot of work to do in this

section. W just briefly discussed this for about an
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hour today. W are going to be doing sonme commttee
work and having sonme policies and procedures set so
that the Board knows exactly what we're going to be
doing in this area.

Ckay. Also, by day 30 after the petition
IS received, the petition is posted on the Wb site or
at least the notification that the petition has been
received so that the public knows what's been com ng
in.

Also, prior to this conmttee neeting we
had today, this whole process was about a 90-day
process. W, the commttee, feel that we don't have
enough tinme to review TAP reviews prior to neetings
So we've extended it to 145 days, and this is where
you're going to see sone additional tinme right here.

We're asking for a little bit nore tine to
review the materials, the TAP reviews, before the
nmeeting and also a little bit nore tinme for the TAP
reviewers to conduct the tap reviews.

Ckay. W're required by -- is it ACPO or
the NOP? -- is required 30 days prior to the neeting

to post what materials will be reviewed on the agenda.
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W also post the actual TAP reviews 30
days prior to neetings so that they have public view,
and then this 30-day tinme period is where the NOSB
Board can go back and look and ask if there's any
addi tional information needed from the reviewer, from
the TAP reviewers, from the petitioners, gather any
industry information that we need, and that sort of
t hi ng.

Comments or questions on this? An
evol vi ng process obvi ously.

(No response.)

M5. BURTON. (Ckay.

MR SIEMON:  Well, | have a question about
t he whol e petition process.

M5. BURTON:  Sure.

MR, SI EMON: Before you get to the whole
chart.

M5. BURTON:  Sure.

MR SIEMON. Earlier it was asked is there
any way to change the conplexity of putting forward a
petition.

M5. BURTON: Wll, | just spoke with Bob
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Fuller a few mnutes ago, and we're going to chat
before the week is over.

MR SI EMON: Because | heard Rick say,
"What's our recommendation?"

So, you know, we tried this for quite a
while, and it's really a conpl ex task.

IVB. BURTON: Vel |, we' ve hear d
conflicting. W' ve heard, yeah, we want to streaniine
and use that petition process. Then we also heard
don't change it in mdstream so the commttee is
going to discuss that further.

MR. RIDDLE: Yeah, if you could factor in
these |i ke new sectors comng in, like that apiculture
list, for instance.

M5. BURTON: Al right. Aso --

MR, LOCKERETZ: Excuse ne, Kim

M5. BURTON:  Yes.

MR. LOCKERETZ: |If the NOSB recommends an
item goes through the whole process and recommend an
itemto the list, what happens after that?

M5. BURTON: |I'msorry. Wat?

MR LOCKERETZ: I|f the NOSB recomends an
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itemfor inclusion on the national list --

M5. BURTON:  Ckay.

MR LOCKERETZ: -- what el se happens after
t hat ?

V5. BURTON At that point we just nmake
the recommendation, and it goes to NOP, and that tine
lineis --

MR. LOCKERETZ: |Is that a reconmendation?

M5. BURTON: Yes, it's a recomendati on.

MR LOCKERETZ: | thought for materials
t he buck stopped here.

V. BURTON. No. It's just a
recomendation. It doesn't guarantee it's getting put
on the list.

MR. RIDDLE: W just define the breadth of
what can be consi dered.

MR MATHEWS: Wat happens, Wllie, is
that you will have to have a rul enmaki ng process.

MR LOCKERETZ: That's what |' m aski ng.

MR. MATHEWS:  You reconmmend the addition,
but then it has to go through the rul emaki ng process.

MR. LOCKERETZ: That's what | was asking.
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MR MATHEWS: And it may or may not end up
on the list based on public coment.
M5. BURTON: We have a nunber of materials

we' ve recommended over the l|last year that are not on

the national 1|ist. They are still in the process
of --

MR LOCKERETZ: Has anything nade the
national |ist post rule?

M5. BURTON:  No.

MR MATHEWS:  No.

MR LOCKERETZ: Vell, how soon mght
anything nmake it to the national |list? Because we've
been recommendi ng materials all along.

MR, MATHEWS: And we haven't dropped off.

W' |l update it to include anything you have on the
list.

MR. LOCKERETZ: Everything up till now is
awai ting that to happen.

MR MATHEWS: Well, the conclusion of this
nmeeting, and then we'll go all in one docket to be
publ i shed.

MR LOCKERETZ: Ckay.
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M5. BURTON: At the conclusion of this
nmeeting? kay.

MR. MATHEWS: Well, | assune after, as we
can get it cleared through the channels.

M5. KCEN G kay. So it takes |ike how
l ong fromwhen we approve it until when sonebody coul d
actually use it?

MR,  MATHEWS: It all depends on -- well
it depends on how fast it <can get through the
cl earance process. The worst case scenario is 18
nont hs.

MR LOCKERETZ: Fr on? From when NOSB
recomends it?

MR NMATHEWS:  Yes.

LOCKERETZ:  Anot her 18 nont hs?

MATHEWS: That's worst case scenari o.

5 3

BURTON. | don't think there's any set
time period.
MR NMATHEWE: Agai n, you know, OVB m ght
decide they don't need it for 90 days. | don't know.
PARTI Cl PANT: W' re saying 145-days plus,

wor st case scenari o.
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MR LOCKERETZ: Worst case.
V5. BURTON: kay. W have 13 materials

that we're going to get through tonorrow. W' re going

to get through all of them like Carolyn said
hopeful l'y. The commttees have gone through all of
t hese material s, and t hey wil | be maki ng

recommendati ons. Most of you should be famliar with
t hese.

As far as new petitions, in the process
and, again, they are at the beginning stages of the
process, we have five materials that have been
forwarded for TAP reviews. OVRl is currently working
on these five.

Most of them are new, with the exception
of the sodium Chilean nitrate, which is a recomended
annot ati on change.

There's one petition that is on hold by
the request of the petitioner. It's an anti-foam
agent. They've basically been waiting upon the
decision of the anti-foam that we're going to be
review ng today or tonorrow.

There's six new petitions, and | know
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not hi ng about these. I haven't even seen the
petitions. they're still in the NOP office, but as of
|ast Friday, these did conme in, and they wll be

starting the petition process.

There's five recommendations for additions
to the national list, and we have our first
recommendation for renoval of a material from the
national Iist.

PARTI Cl PANT: Could you just read those?
W can't read them

M5. BURTON: kay. The new TAPs that have
been forwarded for TAP reviews: calcium oxide, which
is acrop nmaterial; calciumhydroxide, which is a crop
material; sodium Chilean nitrate, which is a crop
material; 1-4-dinmethyl naphthalene -- |'mgetting good
at this, aren't 1? | can say those words.

(Laughter.)

M5. BURTON. -- a crop material; gelatin,
processing nmaterial .

Petition on hold, dinethyl polysiloxane.
That's a processing anti-foam

New petition, dewaxed flake shellac,
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PARTI Cl PANT:
MS. BURTON
don't know. | ve not
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Pot assi um car bonat e,

cal cium sul fate,

i dea what

processing material;
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calcium stearate, processing

this next one is.
It's a brand.
It's a brand nane, yeah. I

seen the petitions on any of

processing material;

Konjac flour,

processing material; and renoval of cornstarch from
the national |ist.

PARTI Cl PANT: Question. This norning they
added sodium chloride to the |ist. Is that going to
be added?

M5. BURTON: | did see that you had it in
your packet. You also had a petition in there. Yes,
and | pulled it out aside so Bob and I w Il nake sure
that that gets -- and that is your actual petition,
correct?

PARTI Cl PANT: That's sort of what [|I'm
aski ng.

M5. BURTON: It |ooks -- well --

(202) 234-4433
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M5. BURTON: It |ooks like a duplicate of

the review, but | take that as a petition. So
forward it to Bob.

PARTI Cl PANT:  Thank you.

MR. RI DDLE: Do you have a handout of
this? This isn't in our packet, is it?

M5. BURTON: Yes, it is.

MR RIDDLE: It is?

M5. BURTON: Oh, these lists?

MR RI DDLE: Yeah.

M5. BURTON: | do have copies, yeah.

MR. RIDDLE: Onh, good.

V5. BURTON: Ckay? That's it for
materi al s.

Again, we will be working on the process
for TAP reviews, and | should have sonmething to
present .

Emly?

PARTI Cl PANT: (Question from unm ked
| ocation.)

V5. BURTON Yes, yes, and we don't know
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how we're going to do that yet. It's fairly new to
us. So we're going to cone up with sone policies
The whole conmttee will nake the recommendations. It
won't just be the chair. It will be the entire
comm ttee doing that.

PARTI Cl PANT: How do those the materials
change status?

M5. BURTON: How does it change status?

PARTI Cl PANT: How does it achieve that
status?

M5. BURTON: That was the recommendati on
by the petitioner because there's an anti-film being
reviewed tonorrow that they can use also. So if that
one gets forwarded or declined, that will change the
status of this petition.

PARTI Cl PANT: As well as the annotation

changes?
M5. BURTON: Do | know what those are?
PARTI Cl PANT:  Yes.
M5. BURTON: Not off the top of ny head.
MR,  SI DENVAN: It's a petition for a new
use.
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M5. BURTON:  Yes.

CHAI RPERSON BRI CKEY: Ckay. W need to
nove on.

M5. BURTON: Al right.

CHAlI RPERSON BRI CKEY: Thank you.

M5. BURTON:  You're wel cone.

CHAlI RPERSON BRI CKEY: | note that Jim
Jones is here and would invite himto cone forward.

WIIl you want to use the overhead, JinP

MR. JONES: Actually, no.

CHAI RPERSON BRI CKEY: It's a little bit of
a dilema in this group.

MR. JONES: Interesting.

CHAI RPERSON BRI CKEY: Who do you want to
put your back to, Jin? Use your best judgnment on
t hat . Actually for the sound, can you give us sone
advi ce?

W have a court reporter. So we need to
get sound to him

Wile we're doing this, [ 1 J ust
introduce Jim He's the Deputy Director of the

Pesticide O fice at EPA and has been working with us

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

331

for what, Jim a couple of year now?

MR JONES: Yeah.

CHAI RPERSON BRI CKEY: On the question of
inerts and devel oping a | abel for organic products.

MR JONES: Al right. Sorry if ny back
is to any of you.

As Carolyn nentioned, over the past few
years, we in EPA and the pesticide program have been
working with the Board on a couple of different
proj ect s. One of them has to do with a pesticide
| abeling project, and I'm going to give you a status
report on that, and the other one has to do with an
interesting inert issue that you all brought to our
attention, and I'll be giving you an update on that as
wel | .

They're pretty independent issues, and
t hey have actually not too nuch to do with each other.
So | think 1'Il talk about the |abeling one first,
and then we can talk a little bit about that, and then
we'll nmove on and tal k about the inert ones so that |
don't end up confusing you any nore than | otherw se

woul d.
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The labeling issue which we've talked
about for some tinme now and back in, | think, the
March neeting we may have been able to give you a
draft of a PR notice, which is sort of a policy notice
that we do in OPP when we want to propose sonething as
it relates to pesticides, regulation of pesticide
| abel i ng.

And what we were proposing to do at that
time was to allow the manufacture of a pesticide that
is used in organic production to be able to put a
statenment on their label that indicated that all of
the ingredients in the product were allowable under
t he national organic program

And that notice which was released in the
March tinme frame basically proposed the follow ng
| anguage. The ingredients in this product neet the
requi rements of the USDA national organic program if
certain criteria are net.

And the criteria that we outlined were
basically what the criteria for the national organic
program are: that it's on the national |ist and that

it only contains inert ingredients that are on EPA's
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List IV

And then we in this notice also described
how the manufacturer could basically anend their
registration to have the statenment put on and tal ked
about what we could do to nmake sure that they were not
pulling the wool over our eyes, that we would have
some review process to nmake sure that it only included
active ingredients that were on the national |ist and
EPA List IV in the ingredients.

So the proposal was put on the streets
several nonths ago. W took comment on it. W got
not a lot of comment, which can be actually pretty
good in our business. A total of about 16 comments
were received.

There were sone commenters who just
opposed this and didn't think we should be doing this.

EPA shouldn't be getting in this business, and it was
peopl e who cared about organic production who were
opposing it, saying, "You ought to leave this to the
Board. "

And then the majority of the comments were

supportive. | don't think that there was any real
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significant policy kind of other than people saying,
"I just don't think you should be doing this," and
t hose sayi ng you shoul d.

That wll ultimately change the basic
direction that we're heading in. The issue that we
are struggling with right now that we need to talk
about -- and it's sonething that we would |ike to have
some process worked out before we go final wth
this -- is sort of an issue resolution process when we
have before us an anendnent, and the active ingredient
is just too anbiguous for us or it's nore anbiguous
than we would like it to be, where we have sone clear
process for making sure that we're touching base with
t he appropriate people.

And you gquys, | think, have to help us
figure out who the appropriate people are, whether
it's the Board or the AMS, to nmake sure that we don't
go forward and approve sonething that you didn't think
was on the national list or | think actually the
Congress is nore likely to have that we disapprove it
because we had a different understanding or

interpretation.
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So once we get that worked out, sone
process to nmake sure that we've got a regul ar point of
contact to work out these anbiguous ingredients,
think we'll be ready to go forward.

So maybe at this point it would be good to
stop and talk a little bit about, well, age, sort of
generally where we are and what we're doing, and what
| really need to do is engage you on the second issue
of how can we work out a clarification process. Who
is the right group?

And maybe you guys can think about that in
your deliberations, but that's sonething that we
really need to get nailed down before we're ready to
go final, but once we do, | think we'll be pretty
quickly ready to finalize this policy process.

CHAI RPERSON BRI CKEY: So what kind of a
time line are we tal ki ng about ?

MR JONES. Well, it's really up to you
| nmean, the hotter you are to trot on this, the sooner
we'll get a process out. In ny mnd, all we need is a
process. You tell nme who or you all tell nme who and

how we connect with when we get an anmendnent and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

336

they're proposing to use this statenent. And the
active ingredient, when we |ook at the national Iist,
we're going, "Huh, this could be that, but |'m not
sure." That we can consult with, and all we need is
the process to be defined before we're ready to
finalize the -- | nmean, as a matter of fact, this
person or group won't even interact until we finalize
because they won't have anything to do until we get
sonmething in that |eaves us scratching our heads.
Maybe we' |l be lucky and we won't have any of those.

MR. S| DENMAN: On the Board or in the NOP
of fice?

MR JONES: That was probably the big
guesti on.

MR. S| DENVAN: If it's the Board, it's
probably the Materials Commttee.

MR JONES: M instinct is that these wll
not be hard for you all to work out.

M5. BURTON: | think it's in the Materials
Comm ttee.

MR RIDDLE: Unless Richard says it should

be in his office.
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M5. KCENIG Can you give us an exanpl e?
| think that's what's hard for us to grasp.

MR JONES: Yeah, | nean, we were --

M5. KCENLG |I'mkind of scared to say yes
to sonething --

MR JONES: Right, right, right. And I'm
not the best person to do this. The folks in our
Biological Pollution Prevention D vision who have
identified this as an issue woul d be.

But, say, for exanple, we've got an active
ingredient that it -- as | wunderstand it, the |I|ist
doesn't have everything identified. It says just if
it's natural, and we're looking at it in terns of,
well, is it or isn't it?

No, | don't think it is. Yes, | think it
i S. Wll, let's call sonebody at the NOSB to say,
"Whul d you consider this to be?" Right.

MR RI DDLE: Vel |, would this be
structured in sone sort of an MU between EPA? I
mean, it would seemto ne that it should be EPA to NOP
and then NOP materials, you know, staff person on out

to the Materials Commttee for clarification or just
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feedback, but it should funnel through NOP, or it
woul d seemto ne.

MR. JONES: That part of it I'mnot --

MR RI DDLE: W're an advisory board to
them not an advisory board to you, correct?

MR JONES: Right.

MR MATHEWS: And that's what vyou're
tal ki ng about. You cone to us. W then go to the
Boar d.

MR JONES: Yeah. Al | need to know is

who should we cone to when we run across this, and
hopefully we'll cone up with sonething that's pretty
straightforward. Pick up the phone, fax them a piece
of paper, deliver it quickly, make a decision, and
there may be sone that have to be tabled for other
di scussi on.

M5. BURTON: | would see it going simlar
to the petitions that goes through NOP and then the
Materials Chair and the commttee. If it's a
difficult decision the coomttee could work on it.

MR Rl DDLE: Yeah. That nmeakes sense to
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MR JONES: Richard is who | would then
work with to sort of sort through who ny staff contact
is and who his staff contact is, and then you would
need to sort through how you' re going to then get this
to the people in Materials.

MR MATHEWS: Ri ght . I would think that
we'd have to conpare it to the national list, as well
as the Board has in the past made sone determ nations
on what is natural and what is not. So we would have
to update the list that originally occurred in the
proposed rule under the preanble, and then |ook at
those options to see if they exist there.

M5. KOENIG  Are they tal king about Iike,
say, for exanple, on a biological, that you would get
a brand bi ol ogi cal because you're |ooking at brands,
correct?

MR JONES: Right. W have the ingredient
i nformati on now.

M5. KOENNG So |like say, for exanple, in
weed control there's sone biologicals that may not be
specific to one crop species. According to the rule,

| guess nonsynthetic biologicals would be allowed.
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However, there mght be, | guess, a reason on -- |I'm
not sure.

The way it exists now, it's been | ooked at
in the brand nane pocket. |It's not necessarily in the
rules, but I guess that's the question

CHAlI RPERSON BRI CKEY: The question for him
woul d be | ook at the product.

MR. JONES: The ingredients.

CHAlI RPERSON BRI CKEY: The ingredients that
are being petitioned in that product and whether or
not they conply with our rule or not.

MR JONES: Right.

PARTI CI PANT: It's not the uses.

MR JONES: It likely won't be, and again,
| don't think that --

M5. KCENNG But they're going to be told
their -- just because it may be approved, it may not
necessarily fit wthin an organic system just because
it's biological.

MR MATHEWS: But if it's already approved
on a national |ist.

M5. KCEN G But there may be natural
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products, such as arsenic, but they also may be
bi ol ogi cal s.

MR, MATHEWS: That's al ready prohibited.
So then it would be a prohibited substance. Naturals
are all owed unl ess prohibited.

M5. KCENNG So that's where it would have
to be | ooked at though because there may be sonething
that may be natural that we may want to reconmmend that
it would be prohibited.

MR JONES: That has to be petitioned.

MR MATHEWS: You have to petition to
prohi bit that.

CHAlI RPERSON BRI CKEY: Di ane.

M5. GOODVAN: I know it's sort of a
suggestion, but it seens like it would be a |ot
sinpler for you if you'd do this in groups of
materials when you get them You circulate a |ist
back through the steps, through the |WMaterials
Commttee, and anything that's identified would then
come back to you and you will discuss them That way
if you do it in a group rather than individually or

you wait until you have one question |ike --
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MR. JONES: But ny experience is that our
hesitation is an appropriate one, but it may be as
much red herring as anything, and that you want to
actually do it before you over design some process.

M/ gut is that this anxiety that a good
bureaucrat would have when it plays out only applies
one percent of the time, and so we could go nine
nont hs before we find one, and then nine nonths before
we have anot her one.

Now, if we go |ike nine nonths and we have
70, then | would design sonething like that, but if we
go nine nonths and we have one, a phone call wth a
fax ought to be the sol ution.

So | hate to over design sonething. Now,
l"'m glad | got people who are really worried about
stuff like this, but ny instinct is that it's not
going to be that difficult.

MR MATHEWE: Probably what we should do
is sit down and sketch out an MU between us, and we
can share that with the Board before it's finalized.

MR JONES: That would work for us.

MR RIDDLE: Well, yeah. M/ question was
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if it would be hel pful for us to nmake a recomendati on
or if you want to go ahead with the MU first and then
us just react, that's fine.

CHAI RPERSON BRI CKEY: | would say the MU
first.

MR RIDDLE: Sounds good.

CHAI RPERSON BRI CKEY: Because like Jim
says, this is not going to be that difficult probably.

So let' snot over react.

Any ot her questions about the |abeling?

So you're going to be prepared to start
accepting petitions and eval uating?

MR JONES: As soon as we get this to a
pl ace where we're feeling good about it, we're going
togo find what's init.

CHAlI RPERSON BRI CKEY: (Ckay.

MR JONES: We'l|l be getting anmendnents,
and we'll cone back and report as to how that's going,
and | expect many of the people in this roomwll be
good watchdogs for it both in ternms of is it taking
too | ong or maki ng good deci sions or not.

MR, MATHEWS: Hey, Arthur, make sure Jim
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gets your phone nunber so that the two of you can
start working on that.

MR JONES: Ckay. So the second issue --

CHAI RPERSON BRI CKEY: One second. Emly,
qui ckly.

PARTI Cl PANT: Yes. | just wanted to ask
if you are planning to anend your PRT to the
notification procedures to NOSB and so that they wl|
know, you know, what kind of decisions you nake and
al so have a plan for evaluating the aninmal content of
natural materials or DMO qualifications.

MR JONES: Ri ght, right. On the first
question, | was thinking that we would use this
meeting as a routine reporting process, but that's
actually a good question, is should we have sone --
what kind of feedback do you as Board have for how
often you want us to be reporting one. W've got this
many and here's what they were, and that nay be
anot her one for Richard and | to sort through, kind of
a routine reporting process, and how nmuch do you want
to know about what we're getting and what we're doing.

CHAI RPERSON BRI CKEY:  Ckay.
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MR JONES: On the GVO situation, | mean,
that again could be the sane exact issue that | was

referring to, comng to the Board to say or to the NOP

and saying, "Wll, here's what we know. Here is your
program Is this organic? Wuld this be considered
to be on the national list or not?"

PARTI Cl PANT: There's just one nore
guesti on. It's like if they're making that decision
on natural and synthetic, wll you be releasing

tracking information to them so they can nake that
det erm nati on?
MR JONES: Well, if we cannot get advice

wi t hout doing that, what we'd have to do is ask the

manuf acturer, "Are you confortable wth wus doing
t hat ?"

Now, | think we can do that wth USDA
W t hout nmuch of a problemat all. If we were going to

go to the Board, we mght need to have a witten
perm ssion, but again, the petitioner is |ooking for
an advantage. They should be willing to allow us to
talk to other people about their petition.

MR Rl DDLE: Just one nore thing, Jim
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WIlIl you have a Wb site where the approved naterials
woul d be |isted?

MR JONES: That's a good question. I
don't think we have planned on doing that, but we
ought to talk about that internally

MR MATHEWS: W could put it on our Wb

site.

MR JONES: Ri ght. W could tell the
products. | like that better.

MR. BANDELE: | had a question in terns of
the -- did you ever run into problens where soneone

calls material inert when, in fact, it is not or would
the inerts pose any type of problen? | think you may
have covered that, too.

MR JONES: It has to be a list of for
inert, and we do have situations where we think it's
really active, and we think it's inert, and we worked
that through in their petitioning of us. But if it's
under the NOP, it needs to be a list for inert.

VR, BANDELE: So they would have to |ist
specifically what inerts they had.

MR JONES: They'd have to list the entire

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

347

conmposition of their product, including percentages of
all ingredients, active and inert.

Ckay. So then the second issue that we've
been working on, and it came actually just sort of
routine interactions on the first issue, was that you
all recognized that there were a significant nunber of
inert ingredients that are in products that are
currently being used in organic production where the
active ingredient neets the rule, the NOP rule, but an
inert or two didn't, and the inerts to be allowable in
their production as | understand is to be an EPA |i st
for inerts.

And you guys brought to our attention
about 40 or so inert ingredients, a little nore than
that, actually through the Washi ngton State Departnent
of Agriculture, inert ingredients that are currently
List 3, inert ingredients, and therefore, they would
not be allowable in organic products after Cctober of
'02, | guess, about a year from now.

And so what we have been trying to do with
all  of vyou is looking to see if those inert

ingredients are on List 3 really could be on List 4,
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but it was just a matter of we hadn't gotten around to
eval uati ng them

And we have been working largely wth
OVRI, which has got a lot of the technical expertise
here and the know edge of what the products are and
how many inerts are in how many products and which are
the nore inportant products and things along those
lines or which of the products have nore of these
inerts in them to see if we can between now and next
Cctober make a reclassification decision and either
nove themto List 4 or possibly nove themto List 1.

And just to remnd everyone, we have
classified all of the inert ingredients. These are
ingredients that had been sort of grandfathered in
before 1988 or so. List 1 are of known toxicol ogica
concern, and we don't allow them in products unless
the product has a statenent on it saying this contains
a probabl e human carcinogen or a known devel opnent al
toxin or sonmething along those lines, and |abeling
t hat .

Manuf acturers go to great lengths to avoid

t hat . So they generally get rid of that inert
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i ngredi ent.

Those two are inert ingredients that we
suspect they have an issue because their structure is
related to a conpound that's known to be an issue.

Then the biggest group of inerts lists
three inerts which we don't know about their
toxicological -- they're of unknown toxicologica
concern, and they list four of those that we have
affirmatively said are safe.

So it's kind of appropriate that you guys
pi ck four that as the ones that can be used in organic
producti on.

So we've been triaging these 40-odd inert
ingredients, and we've conme up wth, as we do in
governnent, first put themin -- there were actually
four that were really on the spore. They was just a
comuni cation issue. So we've clarified that they're
really on the spore.

There are 13 of them that are polyners
and so they're relatively straightforward for us or
the manufacturer to determne whether or not they

could be classified as a spore.
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W have for a long tine relied on a rule
that's used by our TOSCA Program for the physical
properties of polynmers, that if these physica
properties are exhibited by the conpound, we'll exenpt
them from regulation, and they basically have to do
with they're such a great size that the body can't
really -- it can't be absorbed into the system unless
exhi bi ti ng toxicol ogi cal problens.

So the second group would be we think we
should be able to either honor working with sonme of
t he manufacturers, quickly sort through whether or not
they can be noved to -- sone of them won't. Sone of
them will evaluate them and wll realize that they
don't neet the polyner exenption rule, and nore work
will need to be done.

And we have a group of about 17 conpounds
that we in this third group will see that we think
based wupon their physical chemcal properties and
structural activity they're of low concern, and we
should be able to sort through sonme of those between
next Cctober and now.

The last two groups are those that we
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think will need a fair anmount of data based on the
structures of the conpound for us to be able to nmake a
safety finding, and there are a total of about 12
chemcals in those | ast two groups.

It's the first three groups that we have a
-- well, the first two groups, high optimsm that we
can sort through them between now and next OCctober
The third group, a nunber of those have a decent shot.

What we're trying to do is maximze our
work in tolerance through assessnent, anot her
statutory requirenent that we have where we're
eval uating old chemcals, including inert ingredients,
and operating in a statutory deadline that Kkind of
dovetails with this statutory deadline three nonths
earlier to see if we can get two birds wth one stone
and eval uate under those processes.

Sonme of these Goup Cs will fall into that
as well. Some we're not going to be able to
conpletely cone to closure with, and I think that --
by next Cctober -- and | think the thing that we
should be having sone discussions about now, I

actually have for the Board basically our triage work,
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how we cl assify these.

W are identifying them here. W are
telling you which lists they're in, EPA List 1, 2, 3,
4, and then our prelimnary classification according
to this classification which | just nentioned.

And | think that, you know, it's a year
fromthe tine at which it becones a problemto have it
from your perspective. From our perspective it's not
a probl em

But if you can't be in an organic product,
if you're not on List 4 by next Cctober, | think it
may be tinme to think about what kind of signal sending
you want to do or don't want to do because especially
the Goups Dand E, it's very unlikely we're going to
be able to nmake a reclassification in List 4 between
now and next Cctober.

And in the Goup C, sone wll and sone
won't. A and B are looking pretty -- we're reasonably
optimstic about.

Now, you know, the wvalue in doing
something in this time frame is that you can, if

you're a manufacturer, you can nake a business
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decision to refornmulate so that your products can be
used in organic production in the event that we're
unable to reclassify you to List 4 by next October or
you can choose to cross your fingers and hope we're
able to get to it.

So | think that was kind of the update and
fromour perspective of what we saw was one of the key
policy choices that you have on this activity.

And, again, A B, and C |ook pretty good
for next Cctober. D and E don't, and within C,  you
know, clearly we wll not get to all 17 of the GCs.
W're likely to get to a significant, and again, you
may get to them and you find that they don't neet the
st andar d.

MR RIDDLE: Jim | just want to be clear.

Wen you say the A and B, your top priority, you're
nost likely to nove to List 4 or just nmost likely to
get a deci sion?

MR JONES: A is actually al nost --

MR RIDDLE: Ckay.

MR JONES: B, we're likely to get to a

deci si on.
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MR. RI DDLE: A decision, not necessarily
nove to four.

MR JONES: On all of themit's about a
deci si on.

MR. RIDDLE: Ckay. That's inportant.

MR JONES: Until you review them you
can't prejudge what the decision is going to be.

MR RIDDLE: Ckay.

MR NMATHEWS: Under EPA |ist, where you
have NL, can you tell us what the NL stands for,
pl ease?

MR JONES: Not |isted, which would nean
that -- that's interesting.

PARTI Cl PANT: Wat was the comment ?

MR JONES: NL. If it's not listed, it
really shouldn't be in a pesticide product, should it?

PARTI Cl PANT: Well, it could have been --
it may be by the way we searched it. Agai n, you'll
have to make a determ nation, whether or not those
were truly existing, an inert ingredient.

MR JONES: Right.

CHAI RPERSON BRI CKEY: You nean they'd be
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i ke paper registrations?

MR JONES: No, we mght be calling it
something else. So we need to do a little -- | nean
this is kind of one of those -- this is the inert
version of there's anbiguity, you know, that anorphous
fume silica, its gas nunber. W could be calling it
sonmething different, and it's on List 3 or List 4.

CHAlI RPERSON BRI CKEY:  (Ckay.

MR JONES: So we need to do a little
homewor k on the NLs.

CHAI RPERSON BRI CKEY: | see.

MR JONES: Because if they're truly not
listed, they shouldn't be in any product.

CHAl RPERSON BRI CKEY: Right. Emily.

PARTI Cl PANT: Jim does this nean that
your information is not public information?

MR JONES: Yeah.

PARTI Cl PANT: So if we can notify our
manuf acturers, nost of the Cs and Ds, then they're
very unlikely that it's going to be a true or, you
know, that we can --

MR JONES: By next Qctober.
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PARTI CI PANT: |If we can notify them of the

st at us.

MR JONES: Ri ght. So you guys wll do
t hat ?

PARTI Cl PANT:  Yeah.

MR JONES: Ckay. And | guess sort of the
flip side of it is that if there are -- and part of

this dialogue that we've been having wwth OVRl is that
if there are particular inerts that are in, say, Goup
C that are nost inportant because they're in so many
products, that can sort of help us to focus our
efforts.

CHAI RPERSON BRI CKEY: So that's sonething
we need to be back to you on like in a nonth or so
wi th any designations we want to indicate.

MR JONES: If we had a couple of
priorities in Cthat would be useful.

MR, SI DEMAN: Jim are you going to nake
any effort to make cont act with pesti ci de
manuf acturers who may be, quote, mslabeling their
product using terns like "natural”™ or "all natural™ or

"organic"?
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VR. JONES: Yeah, it's always an
interesting issue.

MR SIDEMAN.  You would be the only one to
know that they may have a list of the inert in them

MR JONES: Correct.

MR, S| DENMAN: And maybe thereafter it is
organi cal |l y approved.

VR JONES: Utimately that is an
enforcenent issue, and when we're getting together
w th our enforcenent colleagues -- now, this is not --
and they are asking us, "List your priorities." That
issue always falls very lowon the priority list.

And | can buy into that, that taking your
limted enforcenent resources and focusing on that
problem in the pesticide community does seemto be a
low priority when you're thinking about other things
that m ght be really causing sone probl ens.

So it always falls very well in our
enf or cenent . So although we conceptually, | think,
share the sane feeling on it, when it conmes down to
actual ly doi ng sonet hing, and you know, you can say in

the notices that we would figure that, but to really
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get it out of there, you ve got to bust them and
that's --

MR SIDEMAN. M concern i s because you're
starting this labeling program so you're going to
have things that say "Meet NOP Program" but there may
be things already on the market that have organics
di agonal | y across the | abel or sonething.

MR JONES: Right.

MR. SIDEMAN:  Not trying to put thensel ves
in the NOP neeting category, but still using the word,
and there is no regulation on that.

MR JONES: Vll, | believe that that
woul d be a m sbranded crop actual ly.

MR. SIDEMAN:  Under your new N rul e?

MR. JONES: Even under our existing one it
woul d be, yeah. The question is, you know, can you
spend enforcenent resources to take enforcenent
action, and we have. W have taken cases along this
line, but there's never been sort of a concerted
enforcenent effort to, you know, conme up wth a
strategy that tries to round themall up and take them

all in and, you know, take cases against the |aw

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

359

Periodically here and there a case wll be
taken by our regional office. Then the 25(b) rule
also creates a little bit of a problemin that arena
as well. They're not regul at ed.

You know, we basically said these active
ingredients, if they're with a List 4 ingredient, do
not need to be registered, but they can't be
m sbr anded. And so they create generally the sane
ki nd of problem because then conpani es who have these
products, there have been conpanies who wll then make
clains on their statenments that they're not Iiable
and then we're being asked again to use enforcenent
resources to go after this group as well.

So the enforcenent part of it is a
chal | enge.

CHAI RPERSON BRI CKEY: You mght want to
t hi nk about recomending an initiative after your rule
goes final that targets maybe three or four of these
products, as opposed to the whole litany of products
that are out there.

MR JONES: Yes, it's sonmething we can

t hi nk about .
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CHAlI RPERSON BRI CKEY: (Ckay.

MR LOCKERETZ: As a clarification, the
footnote says that A neans already on List 4, but all
of the As are actually shown as on the EPA List 3.

MR JONES: | think that that's how our --
one of our problenms was how it cane into us, but we
shoul d change that because it's our piece of paper
with the EPAlist on it.

MR. LOCKERETZ: And that was the original?

MR JIM JONES: That's how it was
submtted to us.

CHAI RPERSON BRI CKEY: Ckay. Any ot her
questions for Jinf

Harry, thank you for com ng today, too.

MR JIMJONES. So where and when are you
guys getting together next? | won't be in Wshi ngton
t hough, right? But in the January tine frame?

PARTI CI PANT: It wll be discussed.

MR JIM JONES: That's on the agenda?
It's related. Al right.

CHAl RPERSON BRI CKEY: We'll let you know.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

361

MR HARPER W want your input.

MR JIM JONES: Al though I wll say that
USDA IF-4 Program is neeting this week in Tulsa,
Ckl ahoma. |If you can avoid Tul sa.

(Laughter.)

CHAI RPERSON BRI CKEY: Soneti nmes when | go
to Tucson they schedule ne for Tul sa.

MR JIMJONES: Al right. Thank you.

CHAI RPERSON BRI CKEY: Al right. Thank
you. Ckay.

Are our next speakers here from FAS? Oh,
they are? Shall we tell themto cone in?

Let's do a five-mnute break, and then
we' Il come back and they'll start. Okay?

(Whereupon, the foregoing matter went off

the record at 4:42 p.m and went back on

the record at 4:54 p.m)

CHAI RPERSON BRI CKEY: Al right, folks.
Let's get quiet. W need to get started. Al right.
Let's go. Let's get started.

MR KEI TH JONES: Thank you, Madane Chair.

I"'mw th the SEA National O ganic Program
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I"'m in charge of the international efforts at NOP
and we are on the program today, along wth ny
coll eagues from the Foreign Agriculture Service, to
provide you an update as to where we're at wth
equi val ency discussions wth our maj or  trading
partners and other bits of trade information that |
think will be of interest to this group.

W know that you' ve spent a long tine
today and have got a lot done. W don't want to take
any nore tine than necessary, and with that | wll
introduce Kelly Strzlocki wth Foreign Agriculture
Service, who will, in turn, introduce her colleagues
in rotation.

Thanks.

M5. STRZLOCKI : I|'m Kelly Strzlocki wth
t he Foreign Ag. Service.

| recognize sone faces, and | hope that
this isn't going to bore anybody too rmuch, but | just
wanted to coment, and we wanted to show our faces and
tell you just briefly what FAS does and how we work
with the organic industry and how we hope to work with

the organic industry in the future and what our trade
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policy initiatives are.

| work directly. | am the comodity
anal yst who's responsible for organic right now | am
in the Horticulture and Tropical Products D vision of
FAS. That just happens to be here we put organics.
W cover all organic commobdities, but we're in the
Horticul ture D vision.

| work closely with the Oganic Trade
Associ ation, wth the Market Access Program which is
a marketing program that the Foreign Agricultural
Service allocates funding to all industries, all
agricultural industries to help them market their
products over seas.

OTA canme to us in 1999, and we've been
funding them for the past three years. They' ve
devel oped an export directory. They done foreign
mar ket research in Asia and Europe w th our funding,
and this year we're still kind of deciding what the
funding is going to be used for, but we know we're
planning to do sone work with Canada and possibly
start doing sonme generic U S. organic pronotions as

wel | .
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| just want to let you know that we're out
there and have sone cards that give you access to our
Wb site, and | put out a nonthly newsletter called
"Organi c Perspectives,” which | hope to get up-to-date
E-mails fromeverybody on the Board.

| E-mail that out to just USDA people and
NOSB people, and | also put it on ny Wb site. And
basically that's just a summary of reports that we get
in from our attaches overseas who report on what's
happening in their <countries as far as organic
production, trade, and other issues.

And that's all that | can really talk
about right now |I'd like to turn it over now to our
international trade policy people. They're the people
who are <charged basically wth working on any
equi val ency agreenments and followng up on trade
I ssues.

And Mark Mannis is next.

MR. MANNI'S: Thank you, Kelly.

Essentially in FAS we have two entities
that work on issues of concern to you, the conmmodities

group and then the trade policy, and |I'm going to
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speak a little bit about from the perspective of
international trade policy w thin FAS.

There are three broad areas 1'd like to
speak to. One is where are we on Japan. Two, where
are we with the European Union? And, three, just sone
general notions on equivalence and what it neans in
terms of reaching agreenents, TBT agreenents on
equi val ence.

Starting with Japan, the first information
to report is actually since last Thursday, we now
found out that we actually have a neeting in Japan on
Novenber 5t h. That's a definite, and the purpose of
that neeting is to work toward devel opi ng an agr eenent
with the Japanese that will take us beyond the interim
agreenent that expires in March 2002.

W did send Japan a nonth or two ago a
si de-by-side conparing our regulation with theirs, a
si de- by-side, and expect to get questions from them
within the next few days in two general areas, one on
permtted materials, and two, just on regulatory
over si ght.

W do have a teamthat will be going over
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there to spend tine the week of Novenber 5th ideally
to negotiate an agreenent and to resolve the matter
beyond the interim status.

So we have a couple of weeks. |It's not a
lot of tinme, and we l|ook forward to a continuing
dialogue with all interested parties as we begin to
focus on and enhance what our position is and what the
i ssues are for us going into this negotiation.

Now, in our view, it's nore than sinply
reachi ng an agreenent, but beyond that, what should be
in that agreenent and what are sone of the issues of
concern that we're mndful of that we're going to
col | aborate anongst ourselves in Washington and al so
with fol ks on Tokyo?

And just to touch on sone of those issues,
t he whol e context and the notion of certifiers and how
certifiers are identified and the manner in which they
are and who has the responsibility for doing that, we
do have evidence that leads us to believe that wth
ot her countries Japan has proposed a fairly onerous,
bur densonme process where it could take as nmuch as six

mont hs' tine before certified could be approved.
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We don't think that that's an appropriate
way of doing business because ultimately it speaks to
the relevance, the conpetence of AMS, and that would
seem to suggest an undermning of that |Ievel of
conpetence if you have to go through such a burdensone
process. W want to focus on that issue.

Another issue is the application of
| abel s. In a nunber of instances, |abels cannot be
affixed here. They have to affixed in Japan. That's

an extra set of steps. That's not an idea way of
doi ng busi ness. W intend to explore this wth the
Japanese as wel | .

The Japanese, we're l|led to Dbelieve,
anticipate asking us for certificates to acconpany
each shipnment. The issue there is who would issue the
certificate, what is gained by shipnent certification
once you've gone through an equival ent, side-by-side
agreenent. What is the role of the governnment, AMS in
this case? Wat mght be the rule of others on the
part of AMS because this could, in addition, present a
significant burden, and we're not clear what the gain

is by shipnment certification. W intend to explore
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this as well.

Anot her over arching question would be we
want this agreenent to apply to all products. W'
don't want to do this once and then cone back in
Decenber and January and so on. so that's the
perspective that we'll be pushing.

That gives you a flavor of a sense of what

some of the issues are, and | think it's really
critical. Now, it's not a lot of tine. Lo and
behold, it's a couple of weeks, in effect. So we're

going to look for the best nechanism to prepare
ourselves wthin house, wthin USDA but also we'd
i ke your views and your thoughts on how we can reach
out to the people who are in the business.

What experiences are you having? What
seens to be the nost inportant issues for you? Wat
are sone of your views on these issues and ot hers?

And in the next few days, we're going to
| ook toward exploring the best vehicle for having that
kind of a two-way dial ogue anbngst ourselves because
what we gain going into this wll be nost beneficia

interns of predicting a better outcone.
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So in a general sense, we would look to
everyone here to give sone thought to how to reach
out.

MR. HARPER But doesn't OFA have an
international conmttee? None of those people are
i nvolved in that?

MR MANNI S: Yes. In fact, did you want
to speak to that, Bob?

PARTI Cl PANT: Well, yeah. W've actually
had sone discussions in the last couple of days about
the vehicle, but what Mark is especially asking is
beyond even OTA, for people who are engaged in trade
and mght not be on that conmttee who may very well
have things to add.

MR MANNIS: Wiat we thought we would do
is to use that vehicle, but not use it exclusively.
In other words, nmake it nore expansive and given the
relatively short period of tinme, it's possible that
per haps next week we would try to set up a conference
call where we would start to lay out in sonme nore
detail the issues that we have and invite that

commttee or anyone else that's interested to react to
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t hat and give us feedback.

Because the nore information and the nore
data we have, the better armed we are. The |ikelihood
of success i s enhanced.

And the interesting thing here is that
this is here, present, right before us. So it's not a
theoretical question. |It's quite real

MR. RIDDLE: Yeah, Mark. On this issue of
reaching out, | nentioned this, brought it up, that
when you spoke at the OTA briefing, but in front of
the Board | just wanted to nention it again.

Qur Board has an international commttee
on paper, but right nowit's not functioning, and once
we have new appointees and reconfigure the Board, it
certainly seens |ike that would be another vehicle for
input, and then you know, it's not going to help in
the short term but down the road and as things
develop with the EU, you know, | think that would be
inportant for this Board to consider reinvigorating
our international conmttee.

MR NMANNI S: | couldn't agree nore. I

guess | see this as a series of steps. Now, the quite
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significant step is in a few weeks wth Japan, but
that's first. It will not be the last, and it's
probably good to start with Japan in that it's a one-
way agreenent that we're seeking entrance, as opposed
to a nore conplicated and challenging reciproca
agr eenent t hat lies ahead, i.e., the EU, in
particul ar.

So to the extent that it takes sone tine
to get this off the ground, that's great, and we | ook
forward to working wth that commttee if it's
reconstituted, and also wth the OTA commttee.

But, frankly, | think it would be better
for us or easier to be able to call one or two people
and say, you know, "W need feedback. If we have a
conference call, can you organize it, get interested
parties on the line and so on?"

That mght just facilitate dialogue and
comuni cation as opposed to reaching out to each and
every person.

W're trying to be as inclusive in
bringing people in as possible. We know that that's

going to take a little tine. |It's always great to get
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energi zed when you know the tinme is right before. I
did two weeks in Japan, but don't |ook at that as the
end. That's the beginning.

So that's by way of an update on Japan
and it just sort of segues into the next issue of
Europe where by design we wanted to start with Japan
and then |ook toward Europe beyond for sonme obvious
reasons, one of which I've alluded to already. It's a
| ot nore challenging and conplicated when it's two-way
because then you're both an inporting country and an
exporting country in terns of these issues.

And what you're asking of soneone in the
case of Europe, you can certainly expect in return the
same to be asked. That's nore of a chall enge. It's
al so nore fun and nore interesting.

W do have inplenentation issues today
with Europe in terns of lack of uniformty and what
goes on in ports of entry, and that's particularly
noticeable in certain countries, such as Germany where
the responsibility, the confidence has been del egated
out to the individuals. So you have got 15

i ndi viduals, 15 potential different approaches.
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W're sort of a little bit in flux wth
Germany in terns of what they recognize our systemto
be and how that's categorized in 20.92. 91. W're in
the not really favorable 11.6 category, and that has
certain ramfications, and ny understanding is we're
the only devel oped country that's on that |ist.

So we're in sort of a unique position
where we do not normally like to see oursel ves.

There's an endpoint. Now, it's a little
bit out, but beyond which we could no |onger be on
that list, and I think ideally we don't want to be on
that |ist. W would rather be on the list of the
country that's been deened equival ent.

The Europeans are al so anxi ous because of
what happens in Qctober of 2002 relative to the fluent
[imtation of the NOP. It's sort of an interesting
com ng together potentially of interests where they're
pushing because they're not necessarily |ooking
forward to what |ies ahead in Cctober 2002.

The question | would put to everyone here
i S: what should we do with that interest on their

part? What are the ramfications of reacting to that
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or not reacting to that?

W're not forced to react to that, and
interestingly enough, the Europeans could then in the
alternative elect to nove forward under Option 1 in
NCP, which would actually facilitate their ability to
export to the U S. beyond what they do today.

If we continue to stay on 11.6, we in
reality would be in a less favorable position absent
an equi val ence agreenent from where they are today.
So, in other words, they could nove forward and nake
progress, whereas we, if we so chose, could not.

That has sone negative ramfications that
need to be explored. | think in dealing with the
Europeans it's a |lot nore challenging, and we would
really have to have our act together in ternms of
getting issues before us from the Board and everyone
else. But that's out on the horizon a little bit.

Anot her issue that's less on the horizon
or closer horizon, if you will, is what the Europeans
are intending to inplenment effective July next year in
ternms of added neasures on the border, and in a nonent

"1l ask ny colleague Audrey Talley to speak to that
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because that came up recently last week in a TBT
nmeeting that Audrey attended.

So she can give you nore insight into that
aspect of the European situation.

Finally, I'd like to shift to sone genera
t houghts about equi val ence. W within USDA have
t hought about the benefits of a public neeting on
equi val ence, the process of equivalence, what that
means, and how it should be carried out in the true
spirit of transparency, opening it up to the public
and getting an opportunity to get input from the
public on that process.

Because we anticipate these issues of
equi val ence determ nati ons, equival ence agreenents are
begi nning, not ending. W wll do that when we can
It certainly will not be before Japan, which is in a
coupl e of weeks, and that we would seek to lay out a
general notion of what we anticipate or what our view

is on equival ence as defined in TBT agreenent.

And in that agreenent, it speaks to
equi val ence. It doesn't speak to concepts of
functional or partial equivalence. It sinply is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

376

equi val ence, but what does that mean operationally?
How do you actually inplenent an agreenent? \at is
the process that one goes through? VWhat are the
responsibilities of the inporting country? \Wat are
the responsibilities of the exporting country in terns
of reachi ng equi val ence agreenent?

W think there mght be some nerit to
laying this general notion out and get comments, but
it's an ongoing process in that we'll probably be in
some negotiations or anticipating negotiations in
advance of this public neeting. The work still has to
go on, but nevertheless, we think it's useful to have
this kind of open exchange.

That is sonmething to just sort of note in
passi ng, but we anticipate having such an activity in
the not too distant future.

So what | touched on briefly this
afternoon is a status report on Japan and sone notions
on Europe, and then general thoughts to be continued
on equi val ence and what that neans operationally.

Now I'd like to ask ny colleague, Audrey

Talley, to fill us in in nore detail on the question
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of Europe, July 2002, at the border.
M5. TALLEY: Good afternoon, and | really
am pleased to have the opportunity to talk to you

today and to follow the distinguished col |l eague, Mark,

who, by the way, is our |awer. | don't know if he
menti oned that. Mark has a lot of experience on
equi val ency. So we'll be looking forward to using

some of that experience to figure out how we or begin
to ook at how we mght develop agreenents that wll
benefit U S. trade in organic products in the future.

As Mark nentioned, | just cane back | ast
week from Geneva here the TBT Conmittee neetings.
Just for sonme of you who aren't aware, ny office is
the WIQ, which is the new GATT. W nonitor the WO
transparency provisions of the new GATT, the WQ

We do that by nonitoring other countries'
notifications of rules that could inpact trade. Tw ce
a year the entire commttee of countries who are
menbers of the WIO cone together in Geneva to ask each
ot her questions about those notifications that they
have identified as having significant inpact on trade.

The U.S. looked at two issues with the
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European Union this past week dealing wth the
Eur opean Union, and as Mark indicated, the first dealt
with the European Union's proposal on organic inport
regul ati ons.

What the EU did on February 6th is notify
the WO that it planned to issue border controls that
included certification requirenents. Part of those
requirements would require that each nenber state
assure that organic products entering its state had a
valid inport authorization.

The U S. commented on the EU proposal on
February 18th, and with our coments we noted that
there really was no procedure in place that would
identify how the nmenber states would be inplenenting
this new certificate inport authorization program or
who within the nenber states woul d be responsible.

So in one state you could have a Custons
authority verifying that a product comng in through
London or the U K that would cone over to one of the
| aunders in Germany. That [aunder in Germany would
have to wverify that there was a valid inport

aut hori zati on.
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Well, there's no conmunication between the
different nenber states either. So we had a nunber of
issues that we brought to the attention of the
communi ty. Unfortunately the community said that for
procedural reasons they weren't able to take into
consideration our extensive conmments, and that
unfortunately they had planned to adopt this
regulation this Septenber 2001 to be enforced this
next July 2002.

Because we were not able to have a
di scussion around how these requirenents had even
responded back to us on the concerns that we had
identified, these were brought up in the TDT Commttee
with the European Union and the rest of the TDT
Commi ttee.

We also indicated that we would continue
to have -- we had a side neeting with the comm ssion,
and during that side neeting, the comm ssion nentioned
that it woul d be taking back our concerns again to the
comunity and requested nore information on how the
menber states would be inplenenting these different

and very inportant on board controls. W indicated we
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will follow up on that.

Qur second intervention during the TBT
Commttee with the European Union was an intervention
that addressed under Article 10 of the TBT Comm ttee
the need for one country when entering into a trade
agreenment with another country, that one of the two
countries had an obligation to notify that agreenent.

As Mark nentioned, the U S. ships organic
products under what is referred to as Article 11.6
under the 20.92.91. Those countries who have entered
into and have approved at -- have been identified as
equi valent, continue to ship products wunder what's
called the 11.2 article.

These equival ency agreenents under 11.2
were in existence for Swi t zerl and, Australi a,
Argentina, Czech Republic, Hungary, and |srael.

So prior to the neeting that | just went
to, we sent out through our notification authority,
which is ny office, to each of the inquiry ports of
these countries, a request for copies of their
equi val ency agreenments wth the European Union as

stated, as required by Article X of the TBT agreenent.
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We received only two of these agreenents,
Australia and Swtzerl and. We indicated during the
TBT for the record that we wll be going back and
following up with each of the other four countries
and again request copies of these TBT agreenents and
t hese equi val ency agreenents under the TBT Article X

W were hoping that having done so, we
will begin to put the European Union and other
countries on notice that we're very serious about
clearly understanding the conditions and the scope of
such agreenents as it relates to this product area.

And on that note, | think I1'"mgoing to end
and ask if there are any question. | think |I can take
all of your questions then.

MR KI NG Audrey, what does TBT stand
for?

M5. TALLEY: There are two agreenents that
relate to agriculture under the WO, the technical
barriers to the trade agreenent which are under the
sani tary/ phytosanitary agreenent.

PARTI Cl PANT: Currently a lot of our

products won't neet the first process here. And, yes,
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|"ve asked for certification to follow all the way
t hrough that process, and one of the requirenents is
that they have so they can keep the certification
program third process instead.

M5. TALLEY: | think that's one of the
i ssues that Mark had nentioned during his discussion,
that we need to hear from you about. W need to
understand where the pitfalls are. That's a very good
exanple of getting to the question of exactly what is
it that the Japanese are going to get out of it.
Were are the limtations? Wiere are the concerns
that our organic traders have wth how this system
functions right now?

That's what's going to be discussed next
week.

MR KEITH JONES: W woul d be happy to get
with you one on one after we break, exchange cards,
and nmake sure you get an E-mail address and
everything, that others wite. That is exactly the
information that we need to have.

As we nake this presentation to OTA | ast

week, one of the things that we said very strongly is
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that we want to be arned and prepared as we go into
these negotiations wth the details, not just have
themw th you, but know exactly what problens you have

had at the specificity level that you' re talking
about. So we'd be happy to.

M5. TALLEY: That's an excellent question
for the Board.

(Laughter.)

M5. TALLEY: [|I'msure they're prepared to
consider it.

MR. RI DDLE: | had a question for Mark
and that is have you started or conpleted the side-by-
side with the EUreg. yet? You nentioned the one with
Japan.

MR KEI TH JONES: Yeah. Jim we have
conpleted a side-by-side with the EU on a cursory
basis, and also contracted with OVRI to do sone work
on the materials review That material review is
probably not going to be conpleted until some tine in
Decenber because what we want to do is get our feet
wet wth Japan, take that know edge bases, take that

| earning experience, and then apply it to the EU
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di scussi on.

So we think probably the practical matters
being considered, we'll be ready to actively or we
hope, depending on how the Japanese discussion goes
but we would hope | think that we would be actively
| ooking to enter into discussions wwth the EU, you
know, at the end of the year certainly or the first of
next year. That's the kind of tinme frame that we've
got laid out.

VR HARPER: One nore definitiona
gquestion. Wat is a launderer? | nean, | know what
sone | aunderers are, but --

(Laughter.)

MR MANNIS: It's simlar to our states.
It's below the national central governnent.

MR. LOCKERETZ: | have a question. | have
heard recently about two possible TBT issues that
could be raised by our program our final rule, and
|"'m wondering if it has conme up in your shop, and if
so, whether they're under serious consideration.

One is the argunent that nationally

governnentally enforced ecolabels, that they be
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regarded as a TBT as opposed to privately certified
| abel s, and |I don't know the whole argunent, but 1've
seen it raised, and the other is that the $5,000
exenption nmay be considered a TBT -- not a TBT, but
may be considered in violation of WO rul es because of
giving preferential treatnment to a certain group

Have you heard these argunents? And if
so, is there anything to then?

MB. TALLEY: We've heard the $5,000
exenption, but we're not convinced that a subsidy
given to a donestic industry to offset its donestic
cost would apply as a national treatnent argunment. W
believe that if other countries are trying to
facilitate their certifiers, getting approved in the
United States for 5,000 or whatever, that would be in
that country's interest to do so.

But as | understand it, that $5,000
exenption for certifiers is given as a donestic --
correct ne if I"'mwong -- that that would not be. It
is a tenporary exenption, if that. You have the
begi nni ng and end.

PARTI Cl PANTS:  No.
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MR. KEI TH JONES: Let ne address that. W
| ooked at a $5,000 exenption. W, USTR and USDA,
| ooked at the $5,000 exenption in ternms of the TBT
inplication. W spent a lot of tine on that. W do
not believe that there is -- we do not believe that
there is an issue. Should it beconme an issue, it
woul d probably be pretty easy to handl e governnent to
governnent in ternms of just having some sort of
adaptation, you know, from a producer that's not
produci ng $5,000. |In other words, equal treatnent.

So either way, |I think we're safe. One,
it's either not an issue. Two, if it did becone an
issue, it's probably not too hard to correct.

MR LOCKERETZ: The other question or
concern, define and enforce equal |abels of which
organic would be an exanple. The argunent is that
that may present TBT when it's governnentally enforced

as opposed to private |abel. Have you heard this
argunent ?

M5. TALLEY: [|'ve heard sone of that, but
| don't believe that the ecolabel and the organic

| abel are considered the same argunent, and | think
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maybe we can talk a little bit nore after the neeting.

MR, LOCKERETZ: | don't know nore about
it. | just heard it is --

M5. TALLEY: It has been, but ecol abeling
has been identified in a nunber of international fora
on ongoing questions in terns of how countries apply
it and whether or not --

PARTI Cl PANT: And verified petitions of

M5. TALLEY: Exactly. So it's not just
that it's an ecol abel. It's how governnents apply
ecol abeling as it relates to the use of that |abel by
non- donestic products, the access to the |abeling and
ot her i ssues. There are a host of issues that are
i nvol ved in that question.

MR KEITH JONES: W' ve probably got tine
for one nore question so that we can break on tine.

(Laughter.)

M5. TALLEY: | did want to nention that
may office, agai n, is the inquiry point for
agricul ture. W nonitor the WIO agreenent for -- we

| ook at both SPS issues, which are issues related to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

388

health and safety concerns and TBT, which are issues
related to l|abel and public health issues as it
relates to agriculture.

The reason | say that is that when
countries notify ag. related issues |ike the European
Union inport regulations, we have an existing nail
list that anyone in this room can get on, and we wl|
| et you know.

Ri ght now OTA comments on a routine basis,
and they gave us very extensive comments on this. |If
anyone is interested in receiving notifications from
other countries, we can see what's being notified on
our newsletter on a weekly basis or you can be pl aced
directly on our mailing list.

Thank you all very nuch.

CHAI RPERSON BRI CKEY: W appreciate you
com ng. Thanks, Keith.

Al right. Before | forget, | want to
give out this testinony that we received from one of
our speakers this norning so that we'll have it.

And | want to go to Steve to do his

commttee itemfor the Processing Commttee.
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MR HARPER: I'm going to stay up so
peopl e can see ne back there.

There are basically two itens that are
non-material issues on the processing commttee. I
think only one is listed in the agenda. |"m going to
go to the one that's not listed in the agenda first.

There was an issue of or there was sone
concern about how neat was going to be | abel ed sort of
in the interimbefore the final rule, as well as when
the final rule went into effect, and Robert Post wth
the FSIS is going to be comng on Wdnesday at one
o' clock to discuss that issue. A nunber of questions
have been submtted to him to try to clarify that
i ssue.

That's the first thing I wanted to make
note of, and that has to do with neat |abeling.

And then the second thing, and the public
does not have this because it was just devel oped, and
it has been passed out to the Board, and that is a
draft docunent that we intend to put on the Wb for
comment, and it's the beginning of trying to put into

ef fect sonme guidelines for determ ning what processing
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technol ogi es shall be reviewed by the NOSB, and these
are processing technol ogies that we believe are beyond
what are inplied by 205. 605.

And so, everybody, | did pass these out.
Did you receive then?

CHAI RPERSON BRI CKEY: Yes, yes.

MR. HARPER | passed them down. Ckay.

And | don't know. Do you want nme to pick
one of these and read it off?

For the audience | am going to read it,
and | have a couple of extra copies. | have actually
two extra copies, but if you people want to | ook at
this.

And basically the issue is how do you take
some uni que technol ogi es, such as things that have not
been really |looked at carefully, |Iike activated
carbon-ion exchange, where there's not really -- the
certifiers have sort of drawn their lines in the sand
as far as what's allowed and what's not allowed, but
it's not really clear on an NOP on a national scale or
in the regul ati ons whether they're all owed or not.

And so we tried to put sone guidelines
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together, and | did send this out for coment to a
nunber of OTA and OVRI technical people to get input
in. | got six or seven comments back. So between
t hose comments and the comments -- and the Processing
Commttee, we put this together.

So basically we're suggesting that this be
put on the Wb, and we'l|l take coments on this.

The NOSB Pr ocessi ng Comm ttee IS
requesting coments on the follow ng guidelines. The
guidelines wll serve as a guide to processors,
certifiers, and others in determning whether a
process that does not appear to fit into the category
of allowed processes which are described in the
definition for processing and in 205.270 -- that's
actually what | neant, 205.270 -- (a) need to be
submtted to the NOSB for review

And here are the qguidelines. One,
processes that are strictly mechanical or biologica
are allowed for processing of organic food products.
Any process that does not cause a change in the food
ot her than by nechanical or biological means and does

not introduce non-agricultural substances other than
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those allowed in 205.605 wuld not need to be
revi ewed.

And nunber two, processes other than
mechani cal or biol ogi cal because in 270(a), it
specifically allows nechanical and biological; other
than nechanical or biological processes that are
primarily intended to nake or break coval ent chem ca
bonds are subject to review by the NOSB before being
allowed in the processing organic food products.

An exanple is chem cal car bohydr at e
conver si on processes.

Nunber three, processes in which non-
agricultural substances other than those allowed in
205.605 are -- okay. | want to start again.

Processes in whi ch non-agricul tura
subst ances, other than those allowed in 205.605, are
conmponents of the materials and are introduced into
the food, are subject to review by the NOSB before
being allowed in the processing of organic food
pr oduct s.

The materials not allowed in 205.605 that

are introduced in the food would also need to be
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petitioned. An exanple would be hydrogenation of oil,
where the catalyst as well as hydrogen -- neither one
of those are on the national list. So they would have
to be petitioned.

Nunber four, processes in which specific
chem cal conponents of the food are selectively and
pur posely renoved during the process via our chem ca
process versus the nechanical process are subject to
review by the NOSB before being allowed in the
processi ng of organic food products.

An exanple of this would be ion exchange

processes.

And then nunber five is a sort of a catch-
all. Any other process not covered by the above I|i st
of guidelines -- actually | need to clean this up --

that appear not to fit into 205.270(a) shall be
submtted for review.

An exanple would be W light where it
doesn't really fit into any of these categories, and
so basically if you can't figure out whether it should
be reviewed or not, it doesn't seemto fit anywhere,

it's better to be reviewed, and you should submt it
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And | know it's difficult to sort of -- |

didn't have a copy to put on there, but

this is an

attenpt as a draft, and it's going to be on the Wb

for comment, and then we'll try to hone it down. I

think our intention on this is not necessarily that

it's going to be regulation, but it's guidelines and

progr ans. But | think we still can talk about that

and see where it fits exactly.

Any questions? Yes.

MR. RIDDLE: Yeah, one thing I'm thinking

about right here is, you know, these different

categories that would need to be revi ewed.

| think we

need to give nore thought into what they' d be revi ewed

agai nst, what criteria.

| mean it's one thing to say they need to

be reviewed, but then how do they get

rejected and what's the nmeasuring step?

approved or

MR HARPER Vll, | think that there's

nore work, and this is our first attenpt.

W just got

information, and that is true. W need to try to put

sone criteria on this.
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PARTI Cl PANT: Do you have an exanple for a
couple of these? Wit kind of products would be an
exanpl e of butter or margarine or whatever?

MR. HARPER  Well, hydrogenation of oils,
and these oils are a clear case in point. There's
| ots and | ots of partially hydrogenated and
hydrogenated oils in margarine and all kinds of food
products, shortening and ion exchange processes where
you basically deionized grape juice, where you have
basically clear, white grape juice as an exanpl e.

Car bohydrate conversion processes, that
would be a chemcal processing of cornstarch, a
collection of cornstarch via acid versus enzymatic
production processes, for exanple.

Yes?

PARTI Cl PANT: Those are clearly synthetic
processes. Wiy would those need to be reviewed?
That's ny question

MR HARPER: Well, | think that there's a
confusion sonetinmes between materials and a process
and it's just -- it's trying to sort of help. It's

trying to help out -- the purpose of this is to help
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certifiers and the Board and certifiers, as well as
people in the industry to understand what they need to
be, you know, review ng and paying attention to.

| nean, because sonetines the process,
it's not clear whether it's just a process |ike when
you're filtering sonething or you're filtering,
actual ly t aki ng out, sel ectively t aki ng out
i ngredi ents when you're filtering.

And so there's sone fuzzy lines, and |
think that was the attenpt trying to clarify those
types of situations.

This is nowhere near finished. It's like
the first attenpt, and I'msure it will take a while
to get this thing tuned up. But we wanted to get it
started sonepl ace because it's a whole other area we
haven't sort of dealt with yet.

Any ot her questions?

CHAI RPERSON BRI CKEY:  (kay.

MR HARPER kay. That's all we've got
besi des materi al s.

CHAI RPERSON BRI CKEY: Owusu.

MR BANDELE: Yeah. | will start with the
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crops report.

CHAI RPERSON BRI CKEY: You would like to
sit over here where you can actually see and be seen?

MR RIDDLE: [I'lIl have to admt | thought
we were goi ng hone before we got here.

CHAI RPERSON BRI CKEY: Excuse ne. Just one
thing. W wll go to six o' clock, and we're going to
adjourn for the day. So | want everybody to know
t hat .

MR, S| DENVAN: Mar k, the conposting report
is in here, right? Under crop?

CHAI RPERSON BRI CKEY: It should be in Tab

MR. SIDEMAN:  Very good. Yeah, there's no
title on it, and people in the audience have got
copies of this?

PARTI Cl PANT: That didn't get here either.

Let me -- |'ve got it upstairs. ["1l be right back.

MR SIDEMAN.  Well, | don't know if we'l
be done before you get back.

PARTI Cl PANT: | do want to mmke it for

t hat package. 1'Il1 be right back.
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MR SI DEMAN.  Ckay.

MR, SI DEMAN: Owsu, do you want to do
another item and cone back to conpost when Mark gets
back?

MR. BANDELE: Ckay. | really wanted to do
t he greenhouse. Sorry about m ssing the packet, but I
did E-mail everyone with the draft of the greenhouse
thing, and so | would like to point out though that
the draft that appeared on the NOP Wb site was not,
in fact, the last draft of the commttee worked on.
There were certain elenents that we had added in that
did not appear.

For example, there was a provision for
separate watering systens when there's a m xed
operation between conventional and organic and when
there were synthetic pesticides pass through that
wat ering system So that did not appear on the Wb
site, but the coomttee did, in fact, add that in.

You see before you the draft as was E-
mai | ed. The only exception was that we did nake a
change as far as allowi ng an exenption from the crop

rotation and cover crop requirenents for container
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growers in the greenhouse situation. And that would
be found under Subsection A(1l), and that's really the
only change that was nmade in the draft that was sent
out to the Board.

Anot her conponent, we did leave in -- and
incidentally, the revisions that were nmade did
reflect, in fact, the coments that we received. I
think the | anguage is nore conducive to being included
in the rule at this point. I think OTA had sent in
some recommendations on that regard which we did
adopt .

Anot her change that was nmade from the
draft that appears on the NOP is that severa
greenhouse growers who have dealt with tomatoes had
comments to the effect that a crop rotation system was
not, in fact, a viable system under their prograns.
They could not deal economcally with comng into the
crop rotation system

So we did allow sone relief fromthat, but
we're still calling for <crop rotations, but that
alternative strategies <could be utilized. For

exanple, a couple of the growers, even though they
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weren't rotating the crop, they did bring in soil.
They did kind of rotate the soil within the greenhouse
structure.

So we did nmake an all owance on that based
on the comments that we received fromthose growers.

And the other point that was l|left out of
the draft that was on the Wb site had to do with the
provisions for insuring that no contam nation occurred
between organic crops and crops that were produced
t hrough genetic engineering, that there had to be sone
provision to avoid cross-pollination in that case.

So that was not on the draft on the Wb
site, but it was on the final draft that the commttee
had drawn up

W did |l eave in, even though, for exanple,
205.209(b), the wuse of potting mxtures containing
prohibited materials is not allowed. That really
woul d be covered under the existing rules in ternms of
what's allowed and what's not, but we did |eave that
in for enphasis. So | don't know what w |l happen
with that eventually.

And | think that about suns wup the
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recomendations on the greenhouse. Are there
guestions on that?

MR RI DDLE: Yeah, | have a couple
coment s. Well, sone suggested changes, and two of
them are really technical, and one is substantive.
And |'ve got themin witing here so that | can give
themto you afterwards.

But | would just suggest in the definition
of greenhouse that we use the sane terns that are
defined in the rule, being annual seedlings instead of
just seedlings. That's a defined term

And then planting stock instead of plant
st ock.

And then in A(1), 205.209(a)(1l), towards
the end there it references prohibited substances as
listed in 205.201, and | believe that should be
205. 105, which is where the prohibited substances are
summari zed

So those are kind of technical, but then
the other is Item G | guess I'm a little
unconfortable with the | anguage. I f the producer is

growi ng both organic and nonorgani c greenhouse crops
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using a bench system it is recomended that those
crops be grown in separate greenhouse structures.

If it's the intent to just give sone
gui dance, then that's fine. But it maybe should be
noved to like an introductory statenment, but if the
intent here is to draft sonme regulatory text, | don't
think the NOP likes things |ike recomended.

So | did rephrase it and so that it
references the protection or preventing conm ngling
and contamnation that's already spelled out in the
rul e.

And then | know the next section is
excel | ent. It really gives specific exanples of
requirements that you nmust do to protect or prevent
comm ngl i ng and contam nati on.

So it's either not necessary and just
shoul d beconme an introductory guidance paragraph or
el se maybe take what |1've suggested, but | think
you' ve covered off the real points under H anyway.

MR, BANDELE: Yeah.

PARTI Cl PANT: So you could just take G

out.
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CHAI RPERSON BRI CKEY:  Yeah.

MR RIDDLE: | think so, yeah. It's just
really -- yeah.

MR. MATHEWS: Yeah, | don't understand the
pur pose of G nyself.

CHAI RPERSON BRI CKEY: Right.

MR. BANDELE: The purpose, as | understand
it, was that nost of these -- a lot of these
operations would not, in fact, lend thenselves to
m xed operations. So we couldn't really enforce that,
but we did discuss taking that out and noving it into

the introductory part as opposed to --

MR. R DDLE: As part of kind of a
commttee report or overview. "Il just give you
t hat .

MR, BANDELE: I can deal wth the
transition at this point. There was quite a bit of

di scussion on transitional |abeling. Several nenbers
of the coommttee felt that this was, in fact, a very,
very inportant conponent, particularly in areas of the
South, new farners, in other areas as well in terns of

having sone economc reward or conpensation to
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encourage farnmers to nake a transition.

So we did, in fact, draft sone
recommendati ons on transition. That was drafted by
Jim The Crops Committee did react to that, and |
think certain changes were nade. So, Jim | would
all ow you to discuss that if you wll.

MR. RIDDLE: Sure. Well, it's in the book
under Tab 7 if you haven't already turned to it, and

three different definitions are being proposed here,

one for transition, transition peri od, and
transitional product, and actually that sheet | just
gave to you, can | have that back? Because at the

very end of it | had a note there.

Yeah, | see it. Thank you

| have received sone comments. Thi s has
been posted on the Wb and got sonme comments since |
have been here to rephrase that transition period
sonmewhat , and so |I'm proposing that it read,
"Transition period: the tinme between the start of
organi ¢ managenent and when an operation or portion of
an operation is eligible for organic certification.”

It doesn't nean that it's certified.
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Someone could conplete their transition and not get
certified right away or they nmay be a snmall operation
and not even have to get certified, but they still
have conpleted the transition period. So it just is
cleaning up the text there.

And then, Oamsu, you were pointing out
it's in 205.104(a), that it references once again
after 12 nonths of production using organic nethods
that sonmething can be |abeled as transitional or
certified transitional, but t hat isn't fully
consistent with (d)(1) and (2). There's really two
options given in (d)(1) and (2). One is 12 nonths of
organi ¢ managenent or 12 nonths with no application of
prohi bited materi al s.

So | think we need just a little bit nore
work on that |anguage under (a) to nmake that fully
consi stent.

MR. BANDELE: Well, the intent was to have
sonmeone be eligible for transitional |abeling once
they had decided to nove into that type of production.

So they did not, in fact, have to be in production as

long as there were no -- the end of putting in
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prohi bited substances. That was really the intent.
So the person did not really have to be in
production, in organic production to receive that.

MR R DDLE: There were sone comments down

t here.

MR LOCKERETZ: On Section B, could that
provi de evidence of -- to whomis that evidence being
provi ded?

MR. RIDDLE: They're getting certified.

MR LOCKERETZ: Ch, it doesn't say that.

CHAI RPERSON BRI CKEY: Vell, it says "may
be granted.™

MR RI DDLE: B and C, yeah. In order to
| abel transitional product , the definition of

transitional product requires certification, and then
B and C, develop organic plan and at |east one
i nspecti on.
MR. MATHEWS: | have to agree with Wllie.
That's --
MR LOCKERETZ: Are you looking at the
versi on of Septenber 7th?

MR RIDDLE: Yeah, Draft 3.
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MR LOCKERETZ: Vell, there's this word
"transitional" w thout certified.

MR RI DDLE: Yeah.

MR LOCKERETZ: So there's no requirenent
of being under a certified during all of this period,
is there?

MR. RI DDLE: kay. So there should be
another step after Cthere that links it to certifier,
even though the definition of transitional product
clearly states that. Read the definition there, and
that's the intent, but, yeah, you' re probably right.

MR. MATHEWS: And the question | have is
what's to prevent these people frombeing transitiona
for 30 years?

CHAI RPERSON BRI CKEY: That's a slow
| ear ni ng curve.

MR MATHEWS: But | nmean you don't have
anything in here that prevents sonebody from saying
they're transitional and they go on for 30 years as a
certified transition.

MR. RIDDLE: What would be wong with that

if they wanted to nake that clain? But, | nean, the
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market drives it, is one thing, but are you saying
that there should be a Ilimt on how |long you can be
transitional ?

MR. MATHEWS: |'mjust asking.

MR KING Well, but it's like transition
to what. | nean, are they constantly in transition?
And so your hope is that the transition is defined and
t hat they eventually becone --

MR  RI DDLE: Vell, one thing to think
about, you know, if we do want to try and capture that
is alot of farms will have continual fields. So the
operation may be in transition for five years, but
different fields have noved into organic, but they're
still qualified to sell both transitional product and
organi ¢ product.

So you don't want to limt it on the
operation just to three years or sonething because
they may keep bringing new fields in, anticipate a | ot
wll if there's a prem um

M5. BURTON. There was sone concern at the
QAC neeting yesterday with establishing a tine limt

for transition and transitional products, that it
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m ght establish a new |abel and people mght stay
there, and it wuld actually hurt +the organic
i ndustry.

It's to encourage and to reward during
t hat phase, |essening, on one hand, the inpact of the
cost of living through that phase, which admttedly
depends upon the cost.

CHAI RPERSON BRI CKEY: Doesn't this go back
to the coomments that M ke Slye made this norning about
the | abel versus the transition, the three things?

MR. RIDDLE: Yeah, yeah.

CHAI RPERSON BRI CKEY: Maybe we need to
| ook at that through those lens a little bit.

MR, LOCKERETZ: Jim

MR RI DDLE: Yeah.

MR LOCKERETZ: There's a situation in
which sone fields are in transition and sone fields
are certified. You basically have a split operation
as far as the safeguards of the organic conventiona
split operations which are, you know, intended to keep
the two separate.

GQuys raising sone transitional tonatoes,
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some organic tomatoes are fielded in the sanme |ocation
basi cal | y. It seens to be a horrendous problem to
keep those separate.

MR RIDDLE: Well, that's addressed in the
organic rule already. That is a split operation,
keeping transitional from organic, but | think you' ve
got a point, and that is there's nothing here I|inking
keeping transitional from conventional. That's
another type of split operation that doesn't have
anything organic yet, but you still have to prevent
t he conm ngling and contam nati on.

MR. LOCKERETZ: Wll, no, but we were
transitional from -- if a guy is on a rotation plan
and sone fields haven't gotten in recertification yet,
they can't be separate. In fact, if it's part of the
rotation plan, the transitional and the certified are
quite independently associated with each other.

So you can't have split operations.

PARTI Cl PANT:  Sure, you can.

MR. R DDLE: That's covered wunder the
organic rule.

MR LOCKERETZ: The nechani cal rul e
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doesn't tal k about transitional at all

VR S| DENVAN: Isn't sonet hi ng
automatically going to becone organic after three
years? Because transitional is followng all of the
organic practices, but just haven't net the waiting
period. So after three years they are organic.

MR. Rl DDLE: And they can sell it as
transitional

MR LOCKERETZ: Yeah, they cannot rotate
bet ween organi ¢ and --

MR. RIDDLE: No, | think by definition you
can't call it transitional anynore.

MR LOCKERETZ: They can do that in
transitional

MR KI NG kay. | think we're really
saying -- let's say that a grower had several fields,
five, just to throw out a nunber, and you' re grow ng
three different <crops, but vyou're rotating those
crops, and in one year it mght be the sanme crop could
be in a transitional field, okay, or the reverse.
Take that exanple.

MR R DDLE: Wat's the reverse?
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MR KI NG The reverse is that it's
inorganic. You' ve been certified to market that crop
as organic and the next year you don't grow it as
organic. You know, so --

MR RI DDLE: Vell, it has to be grown on

| and that qualifies for --

MR KING | understand that.
MR. RIDDLE: -- organic.
MR KING | understand that, but |'mjust

throw ng that out as --

MR. BANDELE: Well, to ny way of thinking
you could not rotate transitional and organic in the
sanme field. You couldn't do that. You had to have

that in your organic field

MR. LOCKERETZ: | understand that.

MR VELSH: Under what Jlaw or what
enforcenent are we going to -- there's no law to
enforce it is ny understanding. It's not in the |aw

Is USDA going to enforce a transition? \Who's going
to do that?
MR. R DDLE: Vell, | think that's a

guestion that, you know, can the organic law -- the
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transition is integral to becomng certified organic.
You can't becone organic wthout going through a
transitional phase, transition period. Do we or does
NCP, USDA under that |aw have the ability to regul ate
a label claim during that transitional period due
to --

MR MATHEWS: My reaction is no. | mean
we can present it to the attorneys and get their | egal
interpretation, but | think the answer you're going to
get is that we're only regulating the I|abeling of
organic, and this transitional stuff is sonething that
can be done by the certifying agents as an additiona
service that is provided to people.

And we've already stated fromthe NOP that

you can call it whatever you want as |long as you don't
use the word "organic" in the description of the
pr oduct . And this has already been discussed
previ ously.

MR. RIDDLE: Yeah. So this could actually
be headed towards instead of a rule change or
anendnent, it could be guidance to certifiers so that

there is consistency. That's ny worry, because there
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are certifiers in states doing it, but there's no
consi st ency.

MR. MATHEWS: But, Jim the thing is that
we're not going to be able to be providing that
consi stency because it's not an area that we can
addr ess.

CHAI RPERSON BRI CKEY: D ane.

M5, GOODMVAN Wll, that changes ny
comment, but it doesn't elimnate it entirely because
the first part of ny comment would have been that this
be the qualifier that you put into the reconmendation
that you've just witten that the certifier requires
an intention for application, that it's not just an
application for the transitional certification, but an
i nt ent for organic certification that enabl es
sonmebody, qualifies themto get a transitional |abel.

That woul d be the first part.

But the second part is |I'm wondering if
this is even relevant for the Board to be dealing
with, if this is sonething that the program is, in
fact, not going to the rest, but the other side of

Jims point, this is another third term here, is that
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the law does require three years follow ng these
standards to obtain the certification. So that --

MR, MATHEWE: It requires three years of
no prohibited --

VR, BANDELE: Two years of no prohibited
and a third year of --

M5. GOCDMAN:  The program then, you don't
think that the program then would have any way of
clarifying the interpretation of what that three-year
period could nean? That would then work with that,
but if the programisn't going to consider --

MR MATHEWG: We could help clarify what
the three-year period is.

M5,  GOODIVAN: -- | could vote for Jins
proposal. Oher this is taking extra tine.

CHAl RPERSON BRI CKEY: Ckay. Qui ckly.

PARTI Cl PANT: Yes. W' ve al ready
regul ated the word "organic.” Wat |I'm hearing is an
effort to regulate the word "transitional," and I

suspect there mght be other people in the world that
woul d not appreciate that.

CHAl RPERSON BRI CKEY: And who are those
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peopl e?

PARTI Cl PANT: Pardon ne?

CHAlI RPERSON BRI CKEY: W are those
peopl e?

PARTI Cl PANT: | don't know them but
"transitional"” is such a general term Are we going

to conbine that word and --

CHAI RPERSON BRI CKEY: Vel |, I nmean
there's at least three ideas that we have on the table
here that we're talking about. One thing we need to
do is have a little nore discussion and get sone
clarity on those three different ideas, | think.

| mean, | think they all have nerit, sone
of which may be concepts that NOP can get involved in,
and sonme of them may not be, but | think we're m xing
up all of these different concepts, and that's what's
causing us sone difficulty and confusion.

Ki m

V5. BURTON The reason why the Board is
directing that is that there are various stages
actually drafting transitional standards.

CHAI RPERSON BRI CKEY: Ri ght.
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MS. BURTON: California, Washington State
has their own. OTA is working on standards, and we
came to a decision and that's not dropping it as a
work plan issue at their |ast neeting. | think that
it's just a word that we still have to grapple wth.

CHAlI RPERSON BRI CKEY: But | think we can
all agree, or | hope all of us agree, that it's not
something to just be dropped off the end of the table
and forgotten about.

MR R DDLE: Yeah, and then we have
sonmething to grapple with

CHAI RPERSON BRI CKEY: Wat did you say,
Ji n®?

MR RIDDLE: W have sonething to grapple
wi th anyway.

CHAl RPERSON BRI CKEY: Al right. Quickly
we've got to --

MR LOCKERETZ: There's sonething |'mvery
unconfortable wth about this, which is does
transitional really mnean transitional to organic?
You're not allowed to use the old word, or is it a way

of saying transitional organic w thout saying organic?
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If so, | think it's not honest because if
the consunmer sees the word "transition" and doesn't
know what it neans, that's not good. |If the consuner
sees it and says, "Ch, | know That's really
transitional organic," then the control of the word
"organi c" has been lost. In other words --

CHAlI RPERSON BRI CKEY:  Your concern is well
placed, but as | said, we've got three different
concepts here we're throwng around, and we need to
get nore clarity on each one of those and how we're
going to tal k about them

MR, LOCKERETZ: Ckay. Well, ny comment is
on the use of the word "transition"™ wthout being
honest enough to say it's transitional to O

CHAlI RPERSON BRI CKEY: | under st and.

(Laughter.)

CHAlI RPERSON BRI CKEY: Let's | eave that.

Al right. M/ understanding is that you
have conpl eted discussion on greenhouse and the | ast
one on transitional; is that correct?

So here would be ny proposal. In the

norning we are scheduled to begin at 8:30 and to nove
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on the recomendati ons on aquatic, and | would |ike us
to do that as schedul ed because there are probably
vari ous people who have an interest in that issue or
are expecting us to talk about that at 8:30.

| would propose that we begin with that
item conplete it, then we nove back and conpl ete your
itens, conplete your agenda, WIllie, and then nove on
to materials.

MR, BANDELE: Starting at 8:307

CHAI RPERSON BRI CKEY:  Yes.

MR. BANDELE: O eight o'clock?

CHAI RPERSON BRI CKEY: Vel |, no, 8:30
because WIllie has an agenda for the conmmttee.

M5. GOLDBURG It's also for FACA neeting.

W' ve got to start then.

CHAlI RPERSON BRI CKEY: That's right. Thank
you. Al right. Anything else from anyone else
before we adjourn for the day? Do | have any
objection to adjournnent? Gkay. Then we're going to
do it. Thank you.

(Whereupon, at 6:04 p.m, the neeting was

adj ourned, to reconvene Tuesday, Cctober 16, 2001.)
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