UNITED STATES DEPARTMENT OF AGRICULTURE
BEFORE THE SECRETARY OF AGRICULTURE

Inre: ) PACA Docket No, D-99-0011
)
Evergreen International, Inc. )
Respondent )
DECISION WITHOUT HEARING BY REASON OF CONSENT

. In this disciplinary proceeding the Perishable Agricultural Commodities Act (7 U.S.C.
§499a ¢t seq YPACA), a complaint was filcd un June 2, 1999, alieging that Respondent hes
committed willful, flagrant and repeated violations of section 2(4) of the PACA (7US.C.
§499b(4)) by making, for a fruudulent purposc, &ko and misicading atatemnents in connection with
perishable agricultural commodities whu:h it purcﬁnwd, received and accepted in intcistute
commerce. Such false statcmeonts were made when Respondent altered the contents of eleven
U.S. Dopartment of Agticulture, Agriciitural Marketing Service Inspection Cortificates between
thie datos of Junc 27, 1996 and May 24, 1997. The parties agroed to settlc this matter without
hearing through the entry of a consent decision, und Complainant requeats th;t the following
decision and order be entered without further procedure or hearing. Accordingly, this Decision
without Hewring by Reason of Conscnt is issued pursuant to Section 1,138 of the Rules of
Practice Governing Formal Adjudicatory Administrative Proceedings Instituled by the Secretary

(7 CER. §1.138).
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Findings of Fact

1. Evergreen International, Inc. (hereinafier “Respondent”) is u corporation
organized and existing nnd;r tho laws of the Statc of Nlinais. Mts business addreas is 4-S-6 South
Water Market, Chicago, Iitinois, 60608.

2 Pursuant to the licensing provisions of the Act, license number 901845 was ixsued
to Reapondent on September S, 1990. This liccnso has baen rencwed aunually and is next subject
to rencwal on September §, 2000.

3. During the perod June 27, 1996 and May 24, 1997, Respondent mads, for a
fraudulent purpose, Msomdnﬁdeadingmmmincomotionwithpuimmimﬂm
commodities which it purchased, received and accoptod in interstate commerce. Such felsc and
niigleading statoments were made when respondent sltered the contents of eloven U.S.
Departmeat of Agriculture, Agricultural Marketing Seevics Ispestion Cestificatos that worc
submitted to seven of Rupwt’s suppliers.

Conclusion

Remondaﬁ'sﬁhenﬂnﬁdudingnﬁummom, as moro fully set forth in parsgraph
I of the complaint, constitute willful, flagrant and repeated violations of section 2(4) of the
PACA (7 U.S.C. § 499b(4)), for which the arder below is issued. |

Qrdec

Puranant to Section's(c) of the PACA (7 b.S.C. §499h{e)), Respondent is asscased a
$55,000.00 civil penalty in liau of » 60 day suspansion of Respondent’s PACA licensa. In
addition, Respoodent shall muke restitution to the scllors listed in the administrative complaint in
the amount of $10,606.92 and provide the appropriate proof that such restitution has becn made.
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This order shall become final within 10 days from the date of isuance.
Copies oo shall be scrved upon the parties,

Insued st Washington, D.C.
This UL day of ek . 2000

L. L
Edwin S. Barnatein
Administrative Law Judge

FOR RESPONDENT

b
ayland'B’
President
Evergreen International, Inc.
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Stephen P. MeCarron
McCarron & Associates
Arntomey for Respondent

c M. Forman

Associate Deputy Administrator
Fruit and Vegetuble Programs
Agricultural Marketing Service

Kimberly D.
Office of Genaral Counsel

Attomey for Complainant
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