T ALL,TO) WHOM THESE; PRESENTS; S HALL CQL__[__];,

Ferrp-Horse Secd Gompany
W@@lhereas, THERE HAS BEEN PRESENTED TO THE
Secreinry of Agricu!lﬁre

AN APPLICATION REQUESTING A CERTIFICATE OF PROTECTION FOR AN ALLEGED NOVEL VARIETY
OF SEXUALLY REPRODUCED PLANT, THE NAME AND DESCRIPTION OF WHICH ARE CONTAINED IN
THE APPLICATION AND EXHIBITS, A COPY OF WHICH IS HEREUNTO ANNEXED AND MADE A PART
HEREOF, AND THE VARIOUS REQUIREMENTS OF LAW IN SUCH CASES MADE AND PROVIDED HAVE
BEEN COMPLIED WITH, AND THE TITLE THERETO IS, FROM THE RECORDS OF THE PLANT
VAR ETY ProrectioNn  OFFI CE, IN THE APPLICANT(S) InpicaTED IN THE $AID COFY, AND
WHEREAS, UPON DUE EXAMINATION MADE, THE SAID APPLICANT(S) IS (ARE) ADJUDGED
TO BE ENTITLED TO A CERTIFICATE OF PLANT VARIETY PROTECTION UNDER THE LAW

NOW, THEREFORE, THIS CERTIFICATE OF PLANT VARIETY PROTECTION IS TO GRANT
UNTO THE SAID APPLICANT(S) AND THE ‘SUCCESSORS, HEIRS OR -‘ASSIGNS OF THE SXID APPLI-
CANT(S) FOR THE TERM OF 4 gyuenteen YEARS FROM THE DATE OF THIS GRANT, SUBJECT
TO THE PAYMENT OF THE REQUIRED FEES AND PERIODIC REPLENISHMENT OF VIABLE BASIC
~ SEED OF THE VARIETY IN A PUBLIC REPOSITORY AS PROVIDED By LAW, THE RIGHT TO Ex-
CLUDE OTHERS FROM SELLING THE VARIETY, OR OFFERING IT FOR SALE, OR REPRODUCING IT.,
-.‘-l_,o IMPORTING IT, oR EXPORTING IT, oR uUsiING 1T IN -PRODUCI_\'GA HYBRID OR DIFFERENT
}RIETY THEREFROM, TO THE EXTENT PRoOVIDED BY THE PLanT VAR ETY PROTECTION  ACT.
B ST AT. 1542, AS AMENDED, 7 [J.8.C. 2321 ET SEQ.)

LETTUCE.
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’*05"' GR- 470 ‘ UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
S (@127 CONSUMER AND MARKETING 5ERVICE OMB NO. 40-R3712
Wl GRAIN DIVISION

HYATTSVILLE, MARYLAND 20782

APPL]CAT'ON FOR PLANT YARIETY PROTECTION CERTIFICATE
IHSTRUCT)ONS See Reverse.

M. VARIETY NAME OR TEMPORARY T L KIND NAME FOR OFFICIAL USE ONLY
DESIGNATION e o aUNeER —
Montemar Head Lettuce
3. GENUS AND SPECIES NAME 4 FAMILY NAME rBotanicall | FILING DATE TIME
Lactuca sativa Compositae - 1! ‘9_# __n,,
|5 DATE OF DETERMINATION | FCe¥gkCEIlVED CHARGES
| 6 June 1969 1579 es. |
6. NAME OF APPLICANTIS) 7. ADDRESS (Streal and No. of R.F.D. No. City, State, and 2IF 8. TELEPHONE AREA
Code) CODE AND NUMBER
Ferry-Morse Seed Company P. 0. Box 100 }
Dr. George C. Imery, - 111 TFerry-Morse Way (415}
Breeder Mountain View, California 94040 967-697
9.1F THE NAMED APPLICANT 18 NOT A PERSON, FORM OF j 10, STATE OF INCORPORATION 1. DATE OF INCOR~
ORGANIZATION: (Comporation, parinarahip, assaciaticn, etc.) . PORATION
Corporation California !7 Apxil 19569

12"Name and mailing address of applicant representacive(s), if any, to serve in this application and teceive all papers;

-—\—STCHECK BOX BELOW FOR EACH ATTACHMENT SUBMITTED:
@12& Exhibir A, Origin and Breeding History of the Variety (See Sectien 52, P.L, 91-577)
KX 128. Exhibit B, Botanical Description of the Variety
@K tzc. Exhibit C, Objective Descr’ilption of the Variety
KR 120. Exhibit D, Data Indicative of Novelry

gj 12e. Exhibit E, Statement of the Basis of Applicant’s Ownership

The applicant declares that a viable sample of basic seed of this variety will be deposited WG;&Sn—Ecquest before issu-
ance of a certificate and will be replenished periodically in accordance with such regulations as may be applicable.
(See Section 52, P.L. 91-577).
"14A.Does the app plicant(s ) schIfy that seed of this varxery be sold by variety name nnly as a class of certified seed?
___(See Section 83(a), P.L, 91:377)If ""Yes, " answer 14B and 14C below,) []ves Eﬁ“’
148. Does the applicant(s) specify that this vancty be 1 14C. [f "‘Yes,'' to 148, how many gem:ratxons of production
limited as to number of generations? beyond breeder seed?
[Jves [Jvo |

Applicant is informed that false representarion herein can jeopardize protection and tesult in penalties.

The undersigned applicant(s) of this sexually-reproduced novel plant variety believes that the vanery is distinct,
uniform, and stable as required in Section 41 and is entitled (o protection under the provisions of Section 42 of the

Plant Variety Protection Act (P, L, 91-577) N
fm(.ﬁ/é /77/ /&iﬂﬂ ﬁm
o ﬁ Y )W

(QK—EV—




Variety: llontenaxy

Gxhibit A: QOrigin and Breecinz Tistory of the Varieiy
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Varietv: llontemar

“xhibit B: Botanical Descristion of the Varietr
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FORM GR-471 UNITED STATES DEPARTMENT OF AGRICULTURE E XHIBIT C
(4-3-72) AGRICULTURAL MARKETING SERVICE
GRAIN DIVISION
HYATTSVILLE, MARYLAND 20782

OBJECTIVE DESCRIPTION OF VARIETY
INSTRUCTIONS: See raverse, (LETTUCE)

———————————————
NAME OF APPLICANTI(S)

FOR OFFICIAL USE ONLY

FERRY-MORSE SEED COMPANY FPVFG NUMBER
ADDRESS (Straet and No. or R.F.D. No., City, State, and ZIP Code) 297 -1 - 7/ ?& ,(-_._/
P, 0. Box 100 VARIETY NAME OR TEMPORARY

DESIGMNATION

111 Ferry-Morse Way _ .
Mountain View, California 94040 P7ONTE L7EK

Place the appropriate number that describes the varietal character of this variety in the boxes below.

1. PLANT TYPE: | 30 =Cos | 40 = CRISPHEAD
= - 4l s AL GROUP
o {2 | 10=cutTiNG (Lead 20 = STALK l 31 2 SELF-CLOSING | IMPERIAL G
50 = R 60 = | GROUP | 42 = GREAT LAKES GROUP
= BUTTERHEAD = LATIN : 32 = LOOSE-CLOSING | 43 = VANGUARD
70 = OTHER (Specify) | GROUP || 44 = NEW YORK GROUP
2. SEED COLOR: 3. ANTHOCYANIN:
l 1=WHITE 2 =BLACK 3= YELLOW { | 1=nABseENT 2 = PRESENT

4, LEAF CONTAINING ANTHOCYANIN:

"f' 1 = COVERED 2 = SPOTTED 3 = ALONG MARGIN 4 = ABSENT 5 = OTHER (Specify)

5. LEAF SURFACE TEXTURE: 6. LEAF SURFACE REFLECTANCE:

puLL 2 = GLOSSY 3 = OTHER (Specify)

L.‘-_l 1 = 5MOOTH 2 = BLISTERED ;L 1

7. LEAF MARGIN:
9\ = STRAIGHT 2 = wWAVY

3 = CURLED

ENTIRE 2 = DENTATE 3 = INCISED
DEEPLY INCISED 5 = OTHER (Specify)

2|4

8. LEAF SHAPE:

[ N

- _ _ BROADER — LONGER - .
, 1 = ROUNDED 2 = POINTED | 1 Z THAN LONG 2 THAN BROAD 3 = OTHER (Specily)
9. LEAF COLOR: (See reverse,)
.7 = RED 2 = REDDISH-BROWN 3= YELLOW 4 = YELLLOWISH-GREEN 5 = GREYISH-GREEN
6 = BLUE-GREEN 7 = DARK-GREEN 8 = VERY DARK GREEM
10. HEADS: 11, PLANT SIZE: (See reverse.)
l | = SPHERICAL = FLATTENED 3 = ELONGATE 3 )
4 = POINTED 5 = NON-HEADING = SMALL 2=MEDIUM = LARGE
12, CULTURE:
_ SUMMER _ WINTER _ NOT _ UNDER - . W o T KR SUMMR
= = = = = 8, ! & P
AR eROP 2= o0 3% gorciric 4= 000 5 = OTHER (Specify) WNTER T VRLY L

13, SIZE OF 10-DAY OLD SEEDLING GROWN UNDER CONSTANT LIGHT (Growth Chamber) AT 25° C.: (Place a zero in first box (i.e. [0]2 1)

whean =zize is 9 mm. or less,

ED mm. LENGTH OF SEEDLING ED mm. LENGTH OF COTYLEDON D:‘ mm. WIDTH OF COTYLEDON

14. DISEASE RESISTANCE TO: e bl r

oL Y N i H Y 1
r—reremn—in Cow) » }
III 1 = TIPBURN m 2 = MOSAIC ‘IIS:DAMMNG OFF Z 4 = DOWNY MILDEW -
SCLEROTINIA ] BROWN I l .
= = = = )
III 3 ROT @ 6 BLIGHT O |7 = eic VeI |___| 8 5 OTHER (Specify)

15. OUTLINE THE FOURTH LEAF: (For standardization purposes, the fourth leaf should be taken from a 20-day old plant grown under constant
light.)

g 1]

¥ 0 - Not Tested, 1 - Susceptible, 2 - Resistant 4




FORM GR-471 (REVERSE)

16. INDICATE WHICH VARIETY MOST CLOSELY RESEMBLES THAT SUBMIT TED:

CHARACTER NAME OF WARIETY
Leaf color C ALMBR,
Leaf pigmentation C RMAR .
Leaf shape £ A LHAL
Plant size WERT
Head size LR M&R
NO. OF DAYS TO NO. OF DAYS TO NO. OF DAYS TO
VARIET HEAD MATURITY LOCATION HEAD MATURITY LOCATION SEED STALK LOCATION
Y UNDER WINTER UNDER SUMMER MERGENCE UNDER
CROPFING CROPPING SUMMER CROPPING
Submitted
Similar
Name of st
similar variety
INSTRUCTIONS
GENERAL: The following publications may be used as a reference aid

for completing this form:

1. C. M. Rodenburg, 1960, Varieties of Lettuce, An International
Monograph, Institunt Voor de Veredeling van Tuinbouwgewassen,
Wageningen, Holland.

2, L. L. Morse, 1930, Field Notes on Lettuce, published by
Ferry-Morse Seed Co.

LEAF COLOR:

the leaf color of the described variety.

The following

Nickerson's or any recognized color fan may be used to determine

lettuce varieties may

be used as a gulde to identify the eight colors listed on the form.

Color Variety

Red "Salad Trim"
Reddish-brown "Ruby"

Yellow _ "Salad Bowl"
Yellowish-green "Oakleaf"
Greyish-green "White Boston'
Bluish-green "Bibb"
Dark-green "Imperial" group

Very dark green

PLANT SIZE:

‘the plant type size:

"Deer Tongue"

The following varieties may be used as a guide to identify

. TYPE

COMPARABLE VARIETIES

MMALL MEDIUM L ARGE
Cutting (leaf) Boston-Curled Prize Head Grand Rapids
Stalk (stem) Celtuce - --
Cos Express Parris Island Giant White
Crisphead Mignonette Hanson (Merit) Climax
Butterhead Tom Thumb Big Boston Mammoth Butter
Latin Sucrine Creole | Deer Tongue




Variety: Liontemar

Txhibit ©: Data Indicative 2

Montemar most closely re
from Calnar is a movre 0De :
summer conditions in the “nas Valley when Calmai
up well, llontemar forms a - heavier head, =2
butt, » larzer head size bul on a staller sizec

Jalmar. The mosi <0s
with a move erposed

‘ et s e Ty e e ey
Vaylety: Lioatematy

Trhibit D: Dace Indicative of Tovelty




EXHIBIT "E"
Plant Variety Protection Application

No: 7192

ASSTGNMENT

I, GEQORGE C. EMERY , agree and hereby

do transfer and assign to FERRY-MORSE SEED COMPANY all of my rights,

title, and interest in and to that certain variety namely,

LETTUCE - MONTEMAR

for which application for Plant Variety Protection Certificate has been
filed. This agreement shall be binding on my administrators, successors

and assigns.

In Witness Whereof, I have executed this agreement this

.
/! day of %mﬂ s, 19 Z3 .
/ /

BREEDER

12/72




ASSIGNMENT OF INTELLECTUAL PROPERTY

WHEREAS, HARRIS MORAN SEED COMPANY, a corporation duly organized and
existing under the laws of the State of Maryland, having its principal place of business at 4511
Willow Road, Suite 3, Pleasanton, Célifomia 94588 ("Assignor"), has, pursuaant to that certain
Bill of Sale and Assignment dated as of June 30, 1997, transferred to FERRY-MORSE SEED
COMPANY (CALIFORNIA), a corporation duly organized and existing under the laws of the
State of California, having its principal place of business at 555 Codoni Avenue, P.O. Box 4938,
Modesto, California 95352-4938 ("Assignee"), all of the intellectual property Assignor had
adopted, used and was using as of the effective date of this Assignment, including without
limitation, the intellectual property represented by the United States Plant Variety Protection
Certificates of Assignor identified on Schedule A hereto (collectively, the "Property"); and

WHEREAS, on the date hereof, Assignee has changed its name to "Harris Moran Seed

Company";

NOW, THEREFORE, effective by this instrument as of the close of business on
June 30, 1997, and for good and valuable consideration, receipt of which is hereby
acknowledged, Assignor hereby assigns to Assignee any and all right, title and interest
worldwide in and to the Property and any and all recordations thereof,.including, but not limited
to, the use of the Property in any manner, all benefit of any and all prior use of the Property, and |
. any and all rights to initiate claims-or proceedings for past, present -or future infringements of

Assignor’s rights, title and interest in and to the Property.

Dated: as of June 30, 1997

NEWYO1A:171511:1:09/26/97
267571
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CERTIFICATE OF AMENDMENT

ENDOR SED
OF THE FILED
In the office of (e Secretary of State
ARTICLES OF INCORPORATION o1t Stte of Gt
oF JUN 3 0 1997
FERRY-MORSE SEED COMPANY (CALIFORNLY)  ZF,2f
_ (a California corporation) BILL JOKES, Se Y of Strty
To the Secretary of State
State of California

Pursuant to the provisions of the General Corporanon Law of the State of California, the

undersigned officers of FERRY-MORSE SEED COMPANY (CALIFORNIA),
corporation (the "Corporation

a California
"), do hereby certify as follows:

The name of the Corporation is Ferry-Morse Seed Company (California).

2. Article One of the Corporation's Articles of Incorporation, which relates to the

name of the Corporation, is hereby amended in its entirety to read as follows:

One. The name of this Corporation is:
HARRIS MORAN SEED COMPANY.

3. The amendment herein prowded for has been approved by the Corporation's
Board of Directors,
4

- The amendment hcremprowded for was-approved by the written consent of the

Corporanon 5 sole shareholder in accordance w:th the provisions of Section 902 of the California

General Corporation Law, The total number of outstanding shares of the corporation
is 5,000. '

IN WITNESS WHEREOF » €ach of the undersigned does hereby declare under the

penalty of petjury that hie or shc signed the foregoing Ceitificate of Amendrment as of June 30,




1997, in the Town of Modesto, State of California, in the official capacity set forth beneath his or

her signature and that the statements set forth in this certificate are trye of his or her own

knowledge. ™ ‘

Yves Queste, President
Helen Andritsakis, Secretary
-2.

NEWY01A:163794:1:06/25/97
26757-1
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SECRETARY OF STATE

I, BILL JONES, Secretary of State of the State of California,
hereby certify:

That the attached transcript has been compared with
the record on file in this office, of which it purports to
be a copy, and that it is full, true and correct.

IN WITNESS WHEREOF, | execute
this certificate and affix the Great
Seal of the State of California this

JUN 2 ¢ 1037

Secretary of State

SCC/STaTe Fonw CE-107 cagv. 2797

97 35085




