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PROCEEDI NGS

M5. BRICKEY: 1'd like to welconme everyone to the
nmeeting. W have a |ot of speakers this norning, so we want
to get started.

Harriet Behar, please cone forward. You'll have
five m nutes.

COMMENTS BY HARRI ET BEHAR

M5. BEHAR: Good norning everyone. | guess |I'm
nunmber one here.

Thank you for the opportunity to address the
Nat i onal Organi c Standards Board and t he enpl oyees of the
Nati onal Organic Program | hope you have enjoyed your tinme
in the beautiful hills and valleys of the Upper M ssissipp
River region and the [unintelligible] area, a place that |
call hone.

My nane is Harriet Behar, and | amcurrently the
chair of the Independent Organic | nspectors Association,
O A as well as a nmenber of the OVRI Board -- that's the
Organic Materials Review Institute.

| have been a certified organic farnmer grow ng
veget abl es and herbs since 1989, an organic inspector since
1991, and a trainer of organic inspectors since 1996. |
al so worked for Organic Valley during their earlier years,
from 1989 t hrough 1996, as the marketing coordinator, a

menber of the managenent team and new products coordi nator.
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| am an avid organi c consuner.

| will speak to you today wearing ny hat as the
chair of 1O A, although ny experiences as an organic
producer, organic marketer and organi c consultant have al
contributed to nmy viewpoint.

Organi c inspectors have a unique position in the
organic community. W usually represent the only face-to-
face contact with the certification body by the producer.
Organic certification agencies and ultimtely consunmers rely
on our work as reviewers of the producers' conpliance with
the organic standard, as well as our expertise and skill, to
produce a conplete report of our findings.

Qur viewpoint is unique, and we feel we are an
i nportant stakeholder in the process of inplenentation of
the USDA National Organic Progranmis final rule, as well as
t he ongoi ng process of organic certification.

| O A inspector trainings conducted around the
gl obe carry the respect of the worldw de organic comunity,
and our trainings serve not only inspectors, but also
menbers of certification agencies, governnental regulatory
bodi es and the organic industry as a whol e.

Qur recent 1O A organic inspection nmanual was
publ i shed with a joint copyright between |FOAM -- that's the
I nternational Federation of Organic Agriculture Movenents --

and O A, and is in the process of being translated into a
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vari ety of |anguages to be used for training, as well as an
organic reference material worl dw de.

O A along with the Organic Trade Associ ation
recently conpleted a manual to help retailers conmply with
the USDA final rule when they handl e organic products in
their stores. Qur work has contributed to the consistency
in the organic certification process and to reciprocity in
i nternational organic trade.

| O A has incorporated the final rule into both
our basic and advanced inspector trainings, and we have been
very proactive in discussing | SO 65 guidelines with our
menbership to aid in conpliance with this aspect of
accreditation for organic certification agencies.

As the NOSB and the NOP continue to work on USDA
organi ¢ standards and accreditation, please feel free to
call on IOA as a resource. |OA s perspective is uniqgue
and on nost issues objective. Qur overriding goal is to
pronote organic integrity fromthe field to the nmarketpl ace.

The know edge of our collective nenbership includes
experience with just about every itemthat has both applied
for and received organic certification.

|OA wuld like to work with the NOSB and t he NOP
in defining a qualified inspector, and we | ook forward to
speci fic suggestions on skills and areas of expertise the

NOP woul d like us to inpart to our nenbership.
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The final rule to be inplenented in October 2001
has both clarified some areas of organic certification and
clouded others. It is in the interest of all parties
i nvol ved, from production to certification and regul ati on,
to have a rule that is clear, conplete, easy to understand
and practical. As inspectors, it is our job to assess
conpliance with standards. These standards need to be
verifiable in order to be inplenmented in a consi stent
manner .

O A wuld Iike to coment upon a few i ssues
within the NOP final rule.

|"mjust about done. He told ne | had one
m nut e.

Ckay. | want to just say one point. | have
comments in the back. | believe a technical correction
shoul d be made to the rule, Section 205.302, where the
organi c percentage calculation to determ ne the |abeling
category states the cal cul ation derived by dividing the
i ngredi ents by the weight of the finished product.

And the correction should state that the weight
of the organic ingredients in the product should be divided
by the total weight of all ingredients. For exanple,
nonorganic liquid ingredients may have a percentage.

Al'l right. You understand what |'mgetting at?

MS. BRI CKEY: Yes, thank you.
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Randy Dur anceau.

COMVENTS BY RANDY DURANCEAU

MR. DURANCEAU. M name is Randy Duranceau. |'m
with Petaluma Poultry, a broiler operation in Petal uma,
California. 1'll be reading a brief statenent on our
support of DL nethionine, as well as a letter from Spangl er
Kopf, the corporate veterinarian from[unintelligible], a
broil er operation in Arkansas.

Pet al uma Poultry strongly supports the inclusion
of DL nethionine on the National List of Approved Organic
| ngredi ents based primarily on the foll ow ng principles:
Organic farm ng practices should be sustainable, and organic
farm ng practices should include humane treatnent of
I i vest ock.

We feel that the use of DL nmethionine is critical
to meeting these two standards, which we believe are core
principles of organic agriculture.

Am no acids, specifically DL nethionine, helps
provide a feed ration that is well balanced for organic
chi ckens, which allows themto consune organic feed in an
opti mum manner. |If we were not allowed to use DL
nmet hi oni ne, we woul d need to overfeed our chickens using
nore organi ¢ soybeans than woul d ot herwi se be necessary.

Overfeeding soys |leads to an increase in the

excretion of nitrogen in the formof uric acids, which
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converts to ammonia. Anmmonia is an air pollutant that is
harnful to both chickens and their human caretakers.

DL met hi onine not only allows us to use our
[imted supply of organic crops w sely, a balanced diet of
organic grains will lead to a reduced environnental inpact
fromour livestock-raising activities.

It is a scientifically proven fact, as ny
col l eagues wi Il speak |ater today, that DL nethionine
enhances the health and wel fare of chickens. Feathering
i nproves which allows the bird to use its natural defenses
agai nst the elenents rather than having to rely on
medi cations, such as antibiotics, to fight illness and
di sease.

Mor eover, the reduced | evel of amonia that
devel ops when DL nethionine is used, as referred to above,
creates a nore hospitable environnent for the chickens.

We believe that the conti nued use of DL

nmet hi oni ne provides us with our best opportunity to continue

to farmorganically in a responsible, sustainable manner.
We strongly encourage you to include DL nethionine on the
Nat i onal List of Approved Materials.
Now | "Il read a brief letter from Spangler.
This is a subject which has generated

consi derabl e di scussion when in reality there seens to be

little discussion, but nerely the act of allow ng the use of
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essential am no aci d.

| ama veterinarian by profession and not a
nutritionist, sol'mecritically aware of the need for the
amno acid in a chicken's diet, but not of the details of
addi ng the nmethionine to the diet. Methionine is one of the
sul fur-containing am no acids, and as such plays a critical
role in the devel opnment of feathering in the bird.

Wil e feathering may appear to be an extraneous
conponent, they are indeed critical to the health and well -
being of the animal. Feathers serve as an inportant role in
the tenperature control of the bird, but also even nore
critically in the protection of the skin from scratches.
These scratches lead to localization of system c di sease and
thus the formation of good feathering is good for the bird's
heal t h.

Anot her nore perhaps inportant aspect of the
di scussion is the lack of availability of so-called organic
met hi onine. This factor would appear to allow for the usage
of avail able sources for the protein of the bird. O her
sources of nethionine, such as fishnmeal and [unintelligible]
apparently have substantial issues in regards to the organic
program

| support and keep good science, poultry
husbandry and common sense in the policymaki ng process for

organi ¢ production. Mny |essons of poultry production have
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been | earned the hard way through unintended suffering of
many peopl e and ani nal s.

Si ncerely, Spangler Kopf, Corporate Veterinarian
[unintelligible]. Thank you.

M5. BRI CKEY: Thank you. Qur next speaker is Dr.
Robert Schwart z.

COWMMENTS BY DR ROBERT SCHWARTZ

DR. SCHWARTZ: Thank you.

|"ma consulting nutritionist. | live in Barron,
Wsconsin. |'ve been in the poultry industry for over
twenty years. Oiginally I worked for such conpani es as
Central Soya, Cargill, Carroll's Foods, Durham Foods. So
|"ve been an integrated part of it where | was responsible
for ingredients purchasing, the feedmlIls and the research.

One of the clients | currently work with is
Kraner Feeds in Kraner, Pennsylvania, producers of organic
broilers, layers and turkeys.

The bi ggest concern | have, as | look at this
information, are sone of the false statenents
m sconceptions, conflicting information in scientific
publications. Certainly, there are publications -- and
al ways have been -- that are conflicting.

My livelihood has been predicated on the ability
to look at the different scientific publications and

determ ne what is appropriate for a certain situation that
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you' re working in, because when you design a research trial,
you' re | ooking at specific situations. W have to take that
information and apply it to what we're doing out in the
field.

The ingredients that are avail able today are
basically corn and soy with a fewlimted other alternative
ingredients for organic poultry feeds. |In the past, early
on, the information -- nost of it, where they' re talking
about producing poultry feeds w thout added net hi oni ne,
where several different alternative ingredients were
avai | abl e.

There's indications in the references to the
ability to use neat products and m |k products to produce
bi rds because of the nethionine content. Yes, their
nmet hi oni ne content is higher than corn. However, the ratio
of lysine to nethionine is basically the sane as it is in
soybean neal, roughly two to one.

To have an ingredient that is rich in nethionine
that would allow you to substitute for nethionine, you have
to have a different ratio. You have to have material that
has a rmuch narrower ratio.

You know of Dr. Baker's work at the Illinois
Chick Reference Diets, in general you're going to have --
the methionine [unintelligible] requirenment is going to be

75 percent of the |ysine requirenent.
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Sunfl ower neal and corn gluten nmeal are really
the only practical ingredients that would allow you to
bal ance a diet w thout DL Met hionine.

VO CE: Can you repeat that?

DR. SCHWARTZ: Sunfl ower neal and corn gluten
meal are basically the only two practical ingredients that |
can think of that would allow you to balance a diet wthout
DL nethionine, and I'mnot sure that you could even do that
on a turkey starter.

You get into the end of the turkey feeds in
there, the last turkey feed they really don't require DL
met hi oni ne. But you have to have these sources. You're
going to have a source of nmethionine in through there to be
able to do the bal anci ng.

Now, meat and bone neal and some ot her things
will help alittle bit, but not because really of the
met hi oni ne content. It's because they' re higher density as
far as nutrients.

That's what we had and was used back in the
fifties and prior to really the use of nethionine. The
sunflower neal in there, really, you don't even have
commercial sources that are available in any content.

These are byproducts, and people -- the reference
in there that you're going to create a byproduct market, no.

You have to create denmand for the primary product before
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you have byproducts avail abl e.

So whether you're going to increase the use --
you know, the production of that, probably not. But that's
my bi ggest concern is, is that we can tal k about all this
stuff, but they are not available and |I seriously doubt
whet her they're going to be available -- the alternative
ingredients -- in any type of sufficient supply in the near
future to all ow people not to use DL nethionine, or they're
just plain going to cheat.

And | would rather see us have rules that allow
us to follow the regulations than force people to cheat.
Thank you.

MS. BRI CKEY: Joe Ward, please. |Is Joe Ward
here?

D ck Krengl e.

COWMENTS BY DI CK KRENGLE

MR KRENGLE: | have a series of letters that |
have given to the board, and I'd |ike to quote from sone of
t hem

First of all, I"ma poultry nutritionist with
Pet al uma Poul try.

One of the issues that has cone up is whether the
am no acid, nethionine -- DL nmethionine -- is a growh
pronoter. 1'd like to quote fromDr. Mark Jackson who is

with the prime producer of DL nethionine. "A growh
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pronot er physiol ogically stinmulates growmh by non-
nutritional nmeans," which neans that it does not -- a growh
pronoter is not a nutrient.

And DL nethionine is a nutrient. It's an am no
acid. So, according to the commonly accepted definition for
growt h pronoter, DL methionine could not be called a growth
pr onot er .

Now, in the common sense it could be called a
grow h pronotant, as [unintelligible] can also be called a
growh pronotant. |If you elimnate or decrease the anount
of any nutrient in the feed, you decrease the perfornmance
that conmes fromthat feed.

For exanple, if you | eave the salt out of the

feed, the birds do not grow. If you put the salt back in,

the birds grow. In that respect, you could call it -- not
call it a growh pronotant, but it enhances the grow h of
t he ani mal .

In the sane way, DL nethionine X a perfectly
bal anced feed which allows the animal to grow at its genetic
potential, has all of the nutrients in the proper anounts,
not in great excess, but in proper balance to one another.
And the research has been done to establish what those
rati os are, between am no acids, between the mnerals and
the energy level, the am no acids and the energy |evel.

So DL nmethionine in the scientific comunity is
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not accepted as a growh pronoter.

| also have a letter fromJeff Mattocks. And
Mattocks is with the Fertrell Conpany. He's not able to be
here today. | will not read all of his letter.

And, essentially, Jeff supplies the prem x that
goes to the group called the Pastured Poultry G oup, who are
smal | producers who raise their birds on pasture. And that
prem x does contain DL nethionine. | asked himwhy, and
here's what he said.

| attenpted to nake a ration using corn, soy,
crab nmeal, fishnmeal, sesane neal, sunflower neal, calcium
and vitamn mneral premi x. The conclusion that | found was
as soon as | had net the nethionine value -- w thout DL
methionine -- | found that I was now deficient in |lysine
whi ch woul d cause the birds not to grow as well.

The conclusion that | found was as soon as | had
nmet the nethionine value -- excuse ne. If | had net these
val ues sonehow sonet hing el se i s m ssing.

So there is no sesane avail able, there's no
sunflower. So his conclusion was for the tinme being,
because the alternative ingredients are not available, DL
met hi onine i s necessary so that these birds will have proper
feathering, that they will have well-devel oped i nmmune
systens. And sone of the other people are going to cover

this.
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17

review was the safety of the chem cal process for producing

nmet hi onine. | have a two-page docunment that | received from

t he Degussa Corporation which has been maki ng DL net hi oni ne

for fifty years. It started in Germany and canme to the US.

Now, the reference was to the EPA's prelimnary

l[ist in 1993, and said that there was a rel ease of hydrogen

cyani de during the process, and there was cyani de rel eased.

According to Degussa's |l atest data, 99.9999, on into

infinity -- infinitum-- of the hydrogen cyanide is

destroyed by the scrubbing process. So there is, for al

practical purposes, none rel eased.

You can read that.

| al so have prepared a line-by-line critique of

the nethionine TAP review. Again, a copy of that is

avail able. | do have sone questions about sone of the

concl usi ons that were based on papers that were presented in

t here.

| also -- there are sone other concerns.
greatest concern in all of this is the question about
synthetics in animl feed.

VO CE: Tine.

MR. KRENGLE: Ckay. Thank you.

M5. BRI CKEY: Thank you. Julia Bibner.

COMMVENTS BY JULI A Bl BNER
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M5. BIBNER  Good norning. | ama senior
scientist for a small conpany that produces the other
nmet hi oni ne source cal |l ed nethi oni ne hydroxyanal og. NOVUS
International is the nane of our conpany, and we're in St
Loui s.

I'"d like to speak on Alanet, which is the trade
name for our product. Al amet Feed Suppl enent is a source of
met hi oni ne for organic farmng systens. | would like to
break this into a couple of parts: first, talking about
met hi oni ne and howit's conpatible with organic systens and
t hen tal ki ng about our product as it's distinguished fromDL
met hi oni ne.

Am no acid supplenentation is conpatible with
organic farm ng systens maybe nore than you realize. It
spares limted sources of high-quality protein, such as
fishmeal and crab neal. Continuing availability of aninal
protein makes sustainability of those very questionabl e,
especially fishneal.

It encourages the use of |ess well-bal anced
veget abl e protein sources for the feeding of poultry and
ot her livestock. These sources are things like mlo, field
peas which are not eaten by humans, canola, tapioca which is
| ess eaten by humans. Al of these are exanples of crops
t hat can be used for livestock if a nethionine source is

fed, but not if a nethionine source is not fed.
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| agree with Dr. Schwartz. Soy is one of the
only things where you really approach a bal ance of
nmet hi onine with the other amno acids. Alnost all of the
ot her diverse kinds of sources have a poorer bal ance, not a
better bal ance.

Use of a methionine source affects the health and
wel | -being of poultry grown in organic farm ng systens.
Hat chl i ng birds cannot be put onto pasture until they are
able to control their body tenperature. That takes two to
three weeks. They are not honeot hermatic when they're
hat ched.

The diet of the hatchling is the nost nethionine-
deficient diet of its life. And it does not have access to
insects or worns to supplenent that nethionine. The first
two weeks of life are critical, as Dr. Schwartz said, for
the bird. This is when the i Mmune systemis devel opi ng.
This is when you're asking the bird to respond to a vacci ne.

This is when feather growmh begins. Feather growh is
really critical

Al'l of these processes are very demandi ng of
nmet hi onine. And for birds -- having studied themfor sone
twenty years -- later disease resistance and growth
performance of the free-range bird are all affected by this
early period of |ife and the quality of the am no acids that

the bird receives at that tine.
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Now, I'd like to tal k about our specific
met hi oni ne source, Alanet. Alanet is chemcally exactly the
sanme as nethioni ne except for the substitution of the am no
group where Al anet has hydroxyl, and nmany of the advant ages
of Alamet are related to the fact that it doesn't carry that
am no group

It is not methionine, and it really isn't a
met hi oni ne anal og, although it was naned that early on. 1In
fact, it's a naturally occurring nethionine precursor that
it found in mcroorganisns, plants and animals. This is
docunented in a reprint that | have handed in.

It is nuch less toxic than nethionine. It has no
health risks for humans. |In fact, it has been used for
human nutrition in persons with liver and renal failure
because it places no nitrogen load on the |iver or Kkidney.

Again, | have provided references -- citations
for that.

Al amet has inportant health benefits to poultry.

It can be used to control kidney disease, which is very
common in Langhans not aneliorated by organic farm ng
nmet hods, and there are papers to attest to that.

So, in sumary, | want you to give consideration
to am no acid supplenentation synthetic until a better
source is found. But supplenentation is very inportant, and

it's vital in encouraging organic farm ng systens, because
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it will allowthe organic farners to use barley, to use
al fal fa.

It's an amazing thing. You can't replace those
wi th ani mal byproducts. So crabmeal and fishneal, things
like that, which are cited as sources of nethionine, they
have nethionine in themif you analyze themchemcally. But
the animal can't get that nethionine because it's in a form
very simlar to hair.

So just like we can't get nethionine out of hair,
poultry can't get nethionine out of shells.

VO CE: Tine.

M5. BI BNER  Ckay.

MS. BRI CKEY: Thank you.

Jeff Mattocks. He's not here.

Greg Herbruck.

COWENTS BY GREG HERBRUCK

MR. HERBRUCK: Good norning. M nane is Geg
Her bruck, and |I'mrepresenting Herbruck Poultry Ranch and
Uni ted Egg Producers and United Egg Associ ation. Herbruck
Poul try Ranch rai ses approxi mately a hundred thousand
or gani ¢ egg- produci ng chi ckens.

We appreciate the opportunity to comment on the
National Organic Program 7 CFR 205, and specifically
205.238, which relates to |livestock healthcare practices and

205. 239, which is regarding livestock living conditions.
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At this tinme I'll comment on DL nethionine diets.
The provisions of 7 CFR 205 stipul ate production practices

that will actually harmthe chicken's welfare and thus
prevent achieving the programi s objectives.

My appearance here today is to produce the
scientific evidence, and I will present that and not go into
great detail, but that allow ng free-roam ng chickens in a
[unintelligible] with the aimof advancing what | believe
are the intentions in pronulgating the final rule.

My invol venent today involves years of experience
in raising laying chickens, both in cages and on free-
roam ng environnents.

205 refers to the performance of physical
alterations as needed to pronote the aninmal's welfare and in
a manner that minimzes pain and stress. The rule provides
that all physical alterations performed on animals in
organi c livestock operation nust be conducted to pronote the
animal's welfare in a manner that m nimzes stress and pain.

The producer of an organic |livestock operation
nmust establish and maintain living |ivestock conditions for
t he ani mal under his or her care which acconmodate their
health. W support this concept of producing eggs in a
manner that mnimzes stress and pain.

Organi c egg producers are producing in

confi nenment barns. To have standards that insist chickens
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be given the opportunity to go outside the barn woul d
severely restrict the production of organic eggs during the
wi nter nmonths in the M chigan environnent that we're
involved with, and actually increasing the stress on the
chi cken.

Poul try husbandry has evol ved over the years to
maxi m ze both the production efficiency of chickens and the
profit fromthe systens involved. In keeping with the
requi renents of the witten final rule, the producer of an
organic |livestock operation nust establish and maintain
Iivestock living conditions which accomopdate the health and
nat ural behavior of the animals. Free-roam ng for |aying
chickens in a barn will accommpdate the health and natural
behavi or of chickens.

The producers seeking to conply with these
st andards nust establish appropriate housing, pasture
conditions and sanitation practices to mnimze the
occurrence of spread of diseases and parasites.

Access to the outdoors will actually increase the
spread of di sease and parasites.

To nmeet the goals of 205.238, the establishnent
of appropriate housing/ pasture conditions, the sanitation
practices, to mnimze the occurrence of spread of diseases,
current production practices in organic eggs are nore

healthful and m nim ze the stress on -- and di sease and
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par asites.

O her stresses in other environnments include
natural predation. Donestic poultry in a free-range
environnent are easy prey to flying predators: hawks, ow s,
et cetera, and other predators, such as foxes, raccoons and
weasel s.

Provi sion of conditions which allow for exercise,
freedom of novenent and reduction of stress appropriate to
the species in 205.238(4), free-roam ng systens in a barn
for laying chickens allow for these requirenents while
reduci ng the associ ated stress seen in the free-roanm ng
syst em

205. 239 refers to shelter designed to allow for
nat ural mai ntenance, confort, behaviors and opportunity to
exerci se, tenperature level, ventilation, air circulation
suitable to the species. The tenperature extrenes in wet
weat her and ot her el ements, such as snow and ice, wll
actually increase nortality anmong donestic poultry.

Produci ng organic eggs in nore northerly
climates, such as where | amin Mchigan, wll cease during
the winter nonths under the final rule. The rule wll
create a regionally-discrimnatory effect favoring one
region at the expense of another.

This will lead to shortages at tinmes because of

nonpr oduct i on.
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Tenporary confinenent provisions are outlined in
205.239(b). The producer of an organic |ivestock operation
may provide tenporary confinenent for an ani mal because of
i ncl ement weat her, the animal's stage of production or
conditions where health, safety and well-being are at risk.

We believe the regul ations should be interpreted
to consider the winter nonths in cooler climates as
condi tions under which the health, safety and well -being
woul d justify confinement for organic chickens and be
consistent wth stated objectives.

VO CE: Tine.

MR. HERBRUCK: Thank you.

M5. BRI CKEY: Thank you. Morris Preston. Morris
Pr est on.

COMMENTS BY MORRI S PRESTON

MR. PRESTON: Do you need sone information from
me as to who I amor anything of that nature?

M5. BRI CKEY: Pl ease.

MR. PRESTON. M name is Morris Preston. |'mthe
presi dent of Preston Engineering, which is located in
Davenport, lowa. |'mhere on behalf of Meeker Farns which
has submtted a petition for a product that they produce
cal |l ed Biocal cal cium Conplex. It's not on your agenda
t oday, but we hope to have it on the agenda for your next
nmeet i ng.
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We had submitted this petition in Decenber.
Basically, the product that M. Meeker produces is a
conbi nati on of several calcium sources. The product is
currently widely used by a nunber of farmers in this area
and the upper Mdwest. It's used to supplenent soils that
are deficient in calcium

It has been found to provide for increased growth
i n production of crops, such as alfalfa as an exanpl e.

The product is produced from sone industri al
byproducts. It contains calciumoxide that cones fromfine
dust froma |inme manufacturing plant. [It's conbined with
limestone. It's conbined with gypsum and it's hydrated
t hrough a process that produces a very buffered conpound
t hat does not burn crops.

We've had tests that shows that it is a very
beni gn product.

The concern is that cal ci umoxide and cal ci um
hydr oxi de have been di scouraged or prohibited for organic
uses, and we feel that the evidence we have indicates that
this is a good product and is not harnful.

One of the procedural issues that we're trying to
wor k our way through is that the petition process is
primarily for a single substance, and we feel that the val ue
of this product is the fact that it is blended and

formulated in a particular way with several substances, and
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that it's very beneficial in the particular conplex and
formul ati on that M. Meeker produces.

And, apparently, that's sonething that's not
clearly anticipated in the petitioning process, and | guess
we' re | ooking for some guidance fromthe Materials Review
Commttee as to how we shoul d approach this product and if
we can get it accepted as an organic crop input.

| guess that's about all | have to say on the
issue. W don't have a fornal paper today to present, but
it is something that we would like to get before the board
at their next neeting, and we've had this under review for
several nonths now and we're hoping to be able to nove
forward as soon as possi bl e.

Thank you.

MS. BRI CKEY: Sharon Krumn ede.

COMMENTS BY SHARON KRUMW EDE

M5. KRUWN EDE: Good norning. M nane i s Sharon
Krumni ede. |'mthe general manager for Chino Valley
Ranchers. W're an egg production conpany with a diverse
line of products based in Arcadia, California.

Chino Vall ey Ranchers began its business as a
famly-run commercial egg ranch in 1953. W' ve been selling
eggs produced by cage-free, vegetarian-fed chickens since
1978.

In 1991 Chino Valley Ranchers began raising

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

28

chickens in a free-range facility. [In 1997, in conjunction
with free-range access, we began feeding our chickens an
organic diet and al so becane certified by the California
Certified Organic Farnmers, CCOF, which I'malso a nenber of
t he board.

Qur chickens live in a healthy and stress-free
environnment, we believe an environnent that is on par with
the best available in the United States or even the world.

Let nme tell you briefly about my earliest
experience wth natural eggs. | spent the early part of ny
life living in a rural area of a country called British
Guyana, a small third-world country in South America. The
eggs that ny famly ate canme fromthe chickens that we kept
on our property.

These chickens |ived on whatever they foraged in
the yard, such as plants and small insects. Perhaps it
woul d be wonderful if everyone had backyard chickens |ike |
had as a child. But for nost people in our society that is
not reality.

For those individuals who would |ike everything
natural and pure, the diet that we feed and the living
conditions that we provide for our chickens are the cl osest
to a natural environnment that we have found possible.

Quite frankly, in our industrialized society the

pollutants that we all are exposed to on a daily basis, even
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in the best of circunstances, far exceed the .00009 percent
(I ess than two one-hundredths pound) of nethionine that is
i ncluded in one ton of chicken feed.

The use of nmethionine is critical to the
devel opnment and nai nt enance of a consistent egg production
base. Reduci ng net hi oni ne woul d negatively affect egg
production, egg size and the health of the birds.

Research has shown that plant proteins, such as
corn, sunflower, soybean, yeast, whey or peas, do not
cont ai n enough net hi oni ne, except in a real large quantity.

So currently the best natural alternative to nethionine is
anchovy fishneal .

Qur research has indicated that about 140 pounds
of anchovy neal per ton of chicken feed would be required to
acconplish the sanme results as two one-hundredths of a pound
of methionine, and the eggs would have a fishy taste.

It is questionable if there's enough anchovies in
the world' s oceans to properly treat all of today's organic
egg production. | strongly believe that organic foods
shoul d be pure of synthetics, but currently in the United
States the existing alternatives to nethionine are neither
vi abl e nor practical. Research nust be conducted to |ocate
ot her practical alternatives before nethionine is banned
from use.

Thank you.
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M5. BRI CKEY: Kelly Morrhead.
COMWVENTS BY KELLY MORRHEAD

MR. MORRHEAD: Aloha. |I'mKelly Mdrrhead. |'m
an aquatic biologist from Sanitech Corporation, spirulina
cultivator in Hawaii. |'ve been there 16 years and hel ped
develop the first organically certified [unintelligible]
whi ch has been certified by OGBA and then QAl for eight
years.

Qur comrents today are about the board's
potential treatnment of spirulina cultivation. At Buena Park
you saw a presentation detailing how spirulina is grown and
how about the ecosystens that naturally support spirulina,
and particularly there was shown the |arge anmounts of highly
sol uble nitrogen that the organi sns require.

In the followp letter to the board we have asked
for annotation for unrestricted use of sodiumnitrate in
spirulina cultivation and extending the use of sodi um
bi car bonate and sodi um carbonate to the cultivation of
spirulina, as well as CO 2.

Today |'mjust requesting that spirulina be
treated by annotati on and not as a conponent of hydroponi cs.

Specifically, spirulina is an aquatic organism not a
terrestrial plant, and there are no terrestrial alternatives
toits cultivation.

Secondly, it will not -- it will survive in
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salinities up to three tines that of the ocean, and there
are no negative consequences of sodium buildup. In fact,
it's required.

Third, it gets its carbon dioxide fromdissol ved
salts of carbon dioxide in the water, not fromthe air.

And, finally, just the unique conditions.
Spirulina culture have been certified for over eight years
by two different agencies, and it's marketed worl dw de.
We're just concerned that it not take a step backwards, if
there are problens with the certification of hydroponics.

Thank you very much

M5. BRI CKEY: Thank you. Jim Pierce.

COWMENTS BY JI'M Pl ERCE

MR. PI ERCE: Ladies and gentlenmen of the gallery,
menbers of the NOSB, Madam Chairman, wel cone to Wsconsin,
the 30th state, the "Eat Cheese or D e" state, where we are
proud to brag about 500 certified farnms and about 100, 000
acres in certified organi c production.

Wiile | don't envy your task, | greatly admre
the diversity, tenacity and ability that you have seeking
justice on these nost difficult and in this historic
process.

|"mthe organic czar -- certification czar at
Organic Valley. These then are sone postul ati ons and sone

[unintelligible] fromthe organic certification czar.
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The chal | enge that you' ve been faced with is to
seek and sort a bal ance between very different opinions and,
nost inportantly, to keep the trust and integrity in the
word organic, unless it becone a farce as in real or
nat ur al

From t he green book, condensed fromthe NOSB
definition of the word organic and incorporated into part of
the principles which you' re discussing here, certification
is a regulated systemof trust, which allows custoners to
identify and reward operators who neet organic standards.

Wth the publication of Mchael Palms article,
"The Organic Industrial Conplex," conventional w sdom --
maybe | shoul d say organic wi sdom -- seens to be noving
towards the paradigmof little or no inputs in processing.

This is a good thing if the opposite of that
nodel is the dreaded organic Tw nkie. The underlying -- the
truth, however, which you' ve been asked to find is sonmewhere
in between. The underlying goal is and should renmain to
follow the law, and as | stated before, keep the trust and
integrity in the word organic.

On anending the National List, please clarify and
sinplify this process. W're aware of a runaway train. W
sinply don't know quite how to deal with it.

There has been tal k about correcting the | anguage

of OFPA and/or the final rule so that materials which only
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chemcally interact or are present in the final formulations
need to be petitioned, simlar to the |l anguage that's
pending the Cass 4 inerts will not need petition, for

i vestock issues.

The strategy would be to focus limted and
preci ous resources on core issues; that is, what's in the
f ood.

Further relief would cone if and when the idea of
reci procity between processing and handling Iists and the
livestock list bears sone fruit.

On boiler additives, please don't hesitate to
take your time on this very difficult issue in order to get
it correct. There is a certified organic baby in that
bat hwat er .

| f your findings uncover that direct steam
contact causes actual product contam nation, then the
decision to prohibit should be sinple. I1f, however, in the
absence of such evidence, may | suggest that organic
processing certification be handled on a case-by -- in the
presence of boiler additives be handl ed on a case-by-case
basis by accredited certifying agencies.

On am no acids and other synthetics, in the past
and again in the course of this neeting, you will hear very
passi onate testinony to support and to oppose the use of

synthetic am no acids and vitamns in organic systens. The
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task -- and again | don't envy you a bit -- is to discern on
one hand whether or not the production with alternative

met hods is in fact practical and econonmically feasible, and
if on the other hand, by permtting synthetics, you, (a)
possi bly go against the | aw as defined in OFPA and/or, (b),
you stym e the creative forces of innovation

On secondary standards, such as fi ber,
aquacul ture, greenhouse, health and beauty aids, as an
i npartial observer sort of like Jimry Carter, it has been a
pl easure to watch this process unfold. The aquaculture
st andards have conme a | ong way towards being credible,
respect abl e and wor kabl e.

If the word organic is to remain a term of
integrity, you must put the sanme teeth in these secondary
standards that OFPA mandates that you put into production
and handling rules.

On nade with organic ingredients, please do not
regul ate functional foods to this category. |If anitemis
95 percent or greater organic, and if the added functional
conponent is on the national list, the end product should be
called organic. To do otherwise will only serve to gl aze
the eyes of consuners and subsequently erode the integrity
of the term organic.

In closing, let nme challenge you -- charge you

with the idea of pronoting |ocal control as an avenue to
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stricter and nore uniformcontrols. Inspectors will have to
answer to accredited certifying agencies, which will in turn
have to answer to the USDA. It will be in the certifier's

very best interests to point out inconsistencies and push
each other's bar higher in order to keep the trust and
integrity in the word organic.

Thank you and keep up the good work.

M5. BRICKEY: Jim do we have a witten copy of
your statenent?

MR. PI ERCE: Yes.

MS. BRI CKEY: Thank you. Pam Saunders.

John Marquart.

Kat hl een Downey -- oh, sorry.

COWENTS BY TIM GRI FFI' N

MR GRIFFIN My name is TimGiffin. 1'Il be
speaki ng in behalf of John Marquart.

M5. BRICKEY: All right.

MR GRIFFIN. M nane is TimGiffin. | work for
Organic Valley as a pool resource coordinator. | was hired
to help the other producers with areas --

M5. BRICKEY: |'msorry. Could |I have your nane

agai n?

2

GRIFFIN. TimGiffin.

»

BRICKEY: Giffin, all right.

MR @RI FFIN -- such as nutrition and soils.
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|"mhere to tal k about the -- researching the reviews and so
forth on DL nmethionine or nethionine. 1'd |like to pose sone
guesti ons.

My question was can we really go wi thout DL
nmet hi oni ne for organic poultry? And do these alternative
rations fly? Has anyone put a pencil to it?

You have a handout called "Conparison of Organic
Poultry Rations for Layers.” On the backside is one for
broilers.

In I ooking at these alternative materials, one of
my concerns is will we sacrifice flock health and
performance by elim nating nmethionine and using alternative
sources. |'mconcerned about the overall availability and
flexibility of alternative ingredients in organic
infrastructure, and can we literally neet the needs of the
ration? And what are the econom c consequences for the
pr oducer ?

On the dairy side, | do -- we do strongly desire
nmet hi onine for use in mcromneral inclusion due to enhanced
avai lability for nutritional and therapeutic purposes. |'m
referring to chel ated and protenate type sources: zinc
met hi oni ne, other nmetals such as cobalt, magnesi um copper
and zi nc.

As far as the data for the conparison, the intent

inny -- in wrking these rations was to focus on bal anci ng
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the am no acid content of primarily methionine while also
tracking the associated cystine and lysine |evels for both
| ayer and broiler rations. The calcul ations were based on
organic feed analysis of commopdities and cross-reference
wi th book values fromthe feedstuffs analysis table.

Wen we're | ooking at these alternative rations,
as we increase protein levels -- or vegetable proteins in an
intent to replace nethionine, we do begin to cl ose the gap
of bal ancing the nethionine |level, noting that lysine |evels
may go out of bal ance.

| mportantly, the crude protein levels rise to
prohi bitive | evels and overall energy drops.

The alternative rations in relation to that of
corn and soy, and with nethionine, offers several benefits
-- or w thout nethionine, excuse nme. W do see an inproved
nmet hi oni ne/lysine ratio, reduced but still very high crude
protein |levels and potential cost advantages relative to
currently high organic soybean mll| prices.

So what | did was | | ooked at sources, such as
flax, corn gluten, the sunflower neal, worked fishneal into
the ration and then corn and soybean neal. | did not use
canola or sone of the other sources nentioned here today.

The di sadvant ages i nclude the virtual
unavail ability of certain ingredients. Corn gluten at this

time is very limted, if available. Fishneal faces sone
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chal | enges due to ani mal byproduct concerns, and then al so
the [unintelligible] or preservative issues.

Overall, | pose this as a conprom se for the USDA
and National Organic Standards Board as a consideration. W
need to experinent with these alternatives to nmeasure fl ock
performance. W need to research and inpl enent sources of
hi gh ami no acid output traits in corn, soybeans and
alternative grains and oil seeds.

W need to allow an interimperiod -- perhaps
three years -- for resources to consolidate and provide
production history with these alternative rations in order
to justify the extinction of adding methionine to organic
poultry rations.

Thank you.

MS. BRI CKEY: M. Giffin, is this chart from

you?

MR GRIFFIN  Yes.

M5. BRICKEY: And are you also with Organic
Val | ey?

MR GRIFFIN  Yes, | am

MS. BRI CKEY: Thank you.

Qur next speaker is Fred Ehlert.

COWENTS BY FRED EHLERT

MR. EHLERT: Thank you for this opportunity. MW

name is Fred Ehlert. | work for Quality Assurance
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| nternati onal managing their Mdwest office in M nneapolis.
|'"'m here to address a |l abeling issue. The

qgual ity assurance council of the Organic Trade Associ ation

I's requesting a technical correction to the national organic

programregul ations in order to clarify that the nane or

identity of the certified operation be listed on final

product | abel s.

The purpose of the correction is to request that
it be made clear the name of the certified operation on the
| abel because this was the intent of the Organic Food
Production Act, requiring certification and full disclosure.

This | abeling requirenent was assuned and not discussed
during the rul e-nmaking process, and all other regulatory
systens require that the registrant or certified operation
appear on the product |abel, including FDA drug, EPA
pesticide and state feed and fertilizer programs. This wll
sol ve problens that are now appearing in organic |abeling
and in audit trails.

The proposed technical correction: For clarity
we propose that the word "certified" be inserted in the
followi ng three sections of the NOP regul ations: Section
205.303(b): Agricultural products in packages described in
Section 105.301(a) and (b) nust, on the information panel,
bel ow the information identifying the certified handler or

di stributor of the product and preceded by the statenent,
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"Certified organic by."

Section 205.304(b): Agricultural products in
packages described in Section 205.301(c) mnust, on the
i nformati on panel, below the information identifying the
certified handler or distributor of the product and preceded
by the statenent, "Certified organic by."

Section 105.306(b)(1): Livestock feed products
described in Section 205.301(e)(1) and (e)(2) nust, on the
i nformati on panel, below the information identifying the
certified handler or distributor of the product and preceded
by the statenment, "Certified organic by."

The proposed technical correction clarifies that
the certified operation nust be identified on one hundred
percent organic, organic, and made with organic and
livestock feed final product |abels, where the nane of the
certifying agent of that operation is also required.

This is consistent with the intent of the OFPA,
whi ch states in 2106(a)(1)(B), "No person may affix a | abel
to, or provide other market information concerning, an
agricultural product if such [abel or information inplies,
directly or indirectly, that such product is produced and
handl ed usi ng organi ¢ net hods, except in accordance with
this title."

This statenent presunes that operations that

| abel products as organic must conply with the Nati onal
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Organic Program including being certified by an accredited
certifying agent.

This correction will help assure a successful
Nati onal Organic Programin several ways.

1. Consuner confidence will be protected because
there will be clear certification.

2. Most of the current tracking problenms will be
avoi ded because the audit trail wll be clear.

3. Regarding conm ssioned products, the | abel
will either identify the certified operation that packaged
the product or the private | abeler can choose to be
certified.

4. Exenptions and exclusions fromcertification
will remain in place and these operations will not be
required to be certified.

5. Enforcenent agencies and the public wll be
able to verify the integrity of the product through either
the certified operation or the certifying agent and perform
their functions nore easily.

Thank you.

MS. BRI CKEY: Thank you.

Kat hl een Downey.

COWMENTS BY KATHLEEN DOWNEY
M5. DOMNEY: Good norning. |'m Kat hl een Downey,

Executive Director of OVRI, Organic Materials Review
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I nstitute.

OWRl is commtted to hel ping the organic
community by reviewing materials, both generic and brand
name, for use in organic farmng and handling. OVR strives
to provide the maxi num anount of information regarding
materials for certifiers, growers, processors and handl ers.

In view of discussion and reactions to sone
recent TAP reviews conducted by OVRI, in keeping with our
contract with the USDA, it's obvious that sonme | ong-standi ng
conflicts and gray areas nust be resolved and clarified.

Much of the confusion and controversy about the
materials review has to do with the nature and
interpretation of the [unintelligible] criteria. OWR is
asked to conpile information regarding these criteria.

The T in TAP stands for technical, to be
scientifically conducted and based on these criteria,
al t hough not all could be considered technical. W
recogni ze that sonme mght dispute OVRI's interpretation of
the [unintelligible] criteria and believe it's up to the
NOSB to give us guidance on this.

Al so, sone sections may need to be revanped or
maybe left off altogether. OVR welcones the opportunity to
fine tune this process to neet your needs and wel cones
clarifications and refinenents regarding criteria

i nterpretation.
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Recent events suggest there's a bigger picture
i ssue that nust be addressed, naybe even before QVRI
conpl etes nore TAP review work. The current system
including the role OV plays, needs to be reeval uated so
that decisions are fair and the process neets evol ving needs
of the organic community.

There needs to be a better process with a tine
line for taking in public cormment and responding to it.

This is taken fromny seven-year-old son's stash
of art paper. |If the circle represents the entire spectrum
of information the NOSB coul d consider, then possibly this
circle indicates the relative scope of work OVRI was asked
to conpile via the contract.

Wil e our role could be bigger or smaller, and
while we believe OVRI's work to be inportant, it's also only
a part of the realmof information that NOSB nust consi der.

W're all in this together.

Pl ease do note that OVRI's current contract for
TAP revi ews ends on Septenber 30, 2001. OWVRI has perforned
twenty of the fifty possible TAP reviews under this
contract, and we've done anot her sixteen under a separate
contract in 1999.

OVRI remains very proud overall of its TAP review
work and the other work that we do for the industry. Again,

OVRI wel cones the opportunity for nore clarity regarding the
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entire process, and | thank you for your continuing support
and constructive discussion.

MS. BRI CKEY: Thank you. WIIl you be with us in
t he norni ng?

VO CE:  Unh- huh.

M5. BRICKEY: |If the purpose of your remarks is
to talk about the matrix, we'll talk about it in the
nor ni ng.

VOCE: It isn't.

M5. BRICKEY: It isn't. GCkay. Al right.

COMMENTS BY Zea Sonnabend

MS. Sonnabend: Good norning. My nane is Zea
Sonnabend. I'mmaterials consultant for California
Certified Organic Farnmers and an organic farm i nspector,
anong ot her things, which nost of you are aware of.

| cone here this norning to follow through with
sonme of the discussion that | started to bring up at the
| ast nmeeting in public conment about how inportant it is to
keep wor ki ng on sone of the unresolved materials issues,
whi ch don't have any special interest advocating them and
tend to fall through the cracks in your deliberations
because they are tough issues.

Among the many -- a broad range of these issues
which | brought up last tine, because |'ve been out in the

field a lot doing farminspections lately, | just want to
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pick on two of them which I think are achievable for you to
do to actually nmake a policy on in a relatively short tinme
frane.

First of all -- and these two are very inportant
anong growers in the field and will be majorly disrupted if
the rule goes into place the way it is without a little bit
nore policy made on them

The first one concerns manure and the definition
of conposting. | know you know that there's sone very
sticky, nmessy things in the rule the way it stands, but
there's a whole class of products which in OVRI we call
processed manure products that are very, very w dely used
out inthe field by the growers. These are the pellet --

t hese are manure products which have been heat or steam
sterilized so that they have a significant anmount of

pat hogen reduction, and they are pelletized usually, or
sonetimes just granul ated and broadcast, but used pre-plant
and side dress for fertility.

These processed products, of which OVRI has nine
straight products on their list and ten blended fertilizers
whi ch contain processed nmanure -- and we think there are a
| ot nore out there -- should be able to be to be considered
equi valent to conpost in the final standards because the
intent of the conposting regulation was to reduce pat hogens,

and these products have proved through the sterilization and
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then tests to back it up that they have reduced pat hogens.

They test negative for salnonella, and the ecoli

is -- we require a test of three-colony formng units -- |
didn't bring the exact thing -- but a very low | evel of
ecoli, which is a test accepted by industry.

So we strongly urge you to pass a policy -- and |

guess the Crops Commttee should take this first and then
pass it on to the board -- to declare that nmanure that has
been sterilized and therefore path has been reduced should
be consi dered the equival ent of conposting, or if you w sh
to annotate it further, put an annotation requiring the
si xty-day use before harvest, which OFPA states for manure
products, which is what certification agents now generally
enforce and is workable for growers, a sixty-day-before-
harvest policy.

So that's thing nunber one.

Thing nunber two is inert ingredients are used in
ot her categories of products besides registered pesticides.
And the final rule only acconmpdates their use in
regi stered pesticides. These products include aquatic plant
products, blended fertilizers, fish products, agivents and
sanitizers for processing.

W would like to see a simlar |anguage to the
list for inert allowance for registered pesticide in sone of

t hese other products. The type of -- the things that we're
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talking are not strictly inerts. A lot of themare things
that are FDA GRAS food preservatives, stabilizers,
enul sifiers, carriers and things |like that.

Sonme of the exanples of these things are
synthetic citric acid when used in a liquid fertilizer,
ascorbic acid, synthetic ethyl alcohol used as a carrier in
many, many products, preservatives such as sodi um benzoat e,
pot assi um sorbate, VHI, and then sonme other things |ike
refined pine resins, phosphoric acid, nethyl paraben and
sodi um bi car bonat e.

There's a particular problemw th agivents
because agivents are not regulated by the EPA at all, and
yet many of these things will have an oil base, say a
cottonseed oil, but then it will have a list for inert that
iswithit.

So we are close to language. | hope to talk
about it alittle bit tonmorrow, and we hope you'll take
final |anguage at your October neeting.

Thank you.

M5. BRICKEY: Dr. R D. Holliday.

COWENTS BY DR R D. HOLLI DAY

DR. HOLLI DAY: Good norning. M nane is Richard
Holliday. |I'ma veterinarian. 1've been involved in one
formof organic agriculture or another for over forty years.

| work for the | MPRO Conpany whi ch has been involved in

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

48

ani mal health and productivity for over forty years with the
production of chol estrom WAY products.

|"m here today to coment on the preservatives in
vacci nes, seruns, WAY products and biologics. Al of these
products need preservatives by the very nature of their
production and use. Mbst vaccines are preserved with
[unintelligible] or antibiotics, and | understand that
anti biotics and vacci nes have been approved --

VO CE: To be discussed soon

DR. HOLLI DAY: To be discussed soon. Ckay.

Sim | ar biological products have m nuscul e
anounts of other preservatives, such as paraben, which is
the one we use. Parabens are classified by the FDA as a
generally regarded safe food preservative. At the dosage
rate that we recommend, a dose of our product to our dairy
cow gives a one to eleven mllion parts of her body weight,
or .08 parts per mllion or 80 parts per billion.

These anmounts are so small that we feel that
par abens shoul d be allowed the sane categorization as the
antibiotics and the other vaccines and things of a simlar
nat ure.

I"d like to suggest that, that as you consider
the use of antibiotics as a preservative in vaccines that
you consider the use of paraben -- at |east on a tenporary

basis until a petition process can be conpl et ed.
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My ot her conment involves the use of chel ated
trace mnerals and synthetic vitamns in |ivestock feeds.
don't know if any of you realize it or not, but the biggest
genetically nodified organismthat you deal with on a day-
to-day basis is a dairy cow

W think it's a terrible thing when scientists in
a laboratory include a gene of a fish that grows tw ce as
fast, but we've taken that dairy cow and increased her
production by maybe ten or fifteen tinmes. And we think
that's a normal cow, and it's not a normal cow. And | don't
-- in ny experience -- believe that you can mai ntain her
nutritional health wthout the addition, at least at this
time, of some chelated trace mnerals or synthetic vitamns.

Chel ated trace mnerals -- actually, the natura
occurrence of trace mnerals in feedstuffs is in a chel ated
form maybe not the sanme formthat we chel ate today, but it
is actually nore of a natural occurrence of trace mnerals
than feeding a trace mneral mneral out of the soil or
sonet hi ng, which natural animls would not have that much
avail ability.

So I'd Iike to suggest that that be considered a
priority because one of the things that we want is to have
healthy animals. And if you think about taking some old cow
that's on the range sonepl ace and produces a calf and maybe

enough m Ik for that calf, she mght get along. If you want
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to call that organic beef, she m ght get al ong w thout
chel ated trace mnerals or synthetic vitamns, but | don't
think a nodern dairy cow can very well.

One interpretation of the rule is that you can
use these synthetic trace mnerals and things like that if
you have a clinical deficiency diagnosed. Another way of
| ooking at that is the animal has got to be sick before you
can feed it, and | don't think that was the intent.

|"d be curious to know if any steps are being
taken to consider chelated trace mnerals or synthetic
vitamins. And ny final plea is that there be nore of an
attenpt to nmake sure that sone of these things neet a conmon
sense requirement.

People are inplenenting and interpreting these
rules for livestock that in nmy experience in talking to them
have never encountered |ivestock, and they're naking these
rules on the basis of what they see on the paper and do it
wi t hout any background expertise in these areas.

So, again, to recap. |'d appreciate it if
sonet hi ng was done about preservatives in biologicals and
vacci nes, and al so sonet hi ng was done about chel ated trace
m neral .

M5. BRI CKEY: Tom Hut chi nson.

COVMENTS BY TOM HUTCHI NSON

MR. HUTCHI NSON: Thank you very nuch for this
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opportunity to coment.

OTA woul d li ke to cormment on the NOSB Aquatic
Ani mal s Task Force report and the upcom ng recomendati on
fromthe Livestock Commttee on Pasture. Also, OTA would
like to inform NOSB of a technical correction OTA will be
requesting to have the NOP rule explicitly require that the
name or the identity of the certified operation appear on
final product | abels.

OTA will further urge NOSB to support this
request .

The Organic Trade Association would first like to
commend NOSB for its work on aquatic animals. The Task
Force has thought through a great nunber of details in a
relatively short period of tine and devel oped a creative
recommendat i on whi ch adheres closely to the spirit of the
Organi ¢ Foods Production Act.

OTA urges the National Organic Standards Board to
adopt the recomendati on on aquatic animals and | ooks
forward to comrenti ng on specific standards. OTA will need
time to review the recommendati on of the Livestock Committee
bei ng presented at this neeting.

OTA greatly values the broad and deep consensus
that both public and private nenbers of the organic
community have been able to forge over tinme and notes that

this consensus is the result of substantial dialog regarding
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i ssues of the industry, NOSB and NOP

The Livestock Subconmmttee of OTA's Quality
Assurance Commttee -- George Sienon is currently chair, but
is maybe noving fromthat position now that he's with your
board -- the Livestock Subcommittee is conducting a survey
of OTA livestock producers and certifiers to determne the
range of practices and policies currently in place. The
study could not be conpleted by this neeting, but will be
conpl eted shortly.

The results of the study should prove nost useful
to NOSB. OTA therefore respectfully requests that a vote on
t he NOSB recomendati on on pasture be postponed until the
public has had a chance to conment.

OTA nust repeat a request you' ve heard nunerous
times. NOSB nmust work with conplete transparency and nust
actively seek public input on their work before voting on
recomendat i ons.

To help this process, OTAis willing to bear the
burden in cost of posting NOSB proposed definition and
recommendati ons on our own website to keep the organic
community involved in the devel opnent of organic standards.

Pl ease | et OTA and other willing organizations
know i f this proposal would help further NOSB' s goals in the
public/private partnership. OTA would also like to inform

the board that OTAis in the process of finalizing a request

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

53

for a technical clarification that the certified entity's
name shoul d appear on the final consuner product |abel. OTA
believes this to be the intent of OFPA

Further, this requirenent was assumnmed in
rul emaki ng, and making this explicit will solve a problem
that is appearing in organic |abeling and audit trails.

Pl ease find a draft request attached to this comrent.

OTA hopes that NOSB will agree that the witers
of OFPA intended the certifier's name to appear on the |abel
and that having the certified entity's nanme on the | abel
will aid the audit requirenents of the NOP and hel p ensure
organic integrity.

Finally, OTA would like to submt a letter
supporting the current structure and certification
organi zations in light of the conflict-of-interests section
of the final rule.

Thank you very much

MS. BRI CKEY: Wen woul d you expect your survey
to be conpl et ed?

MR, HUTCHI NSON:  Soon. A nonth or two.
Certainly well before the next neeting.

MS. BRI CKEY: Could you get back to us with a
date you expect it to be ready?

MR, HUTCHI NSON:  Sure.

M5. BRI CKEY: Ron O Bar a.
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COVMENTS BY RON O BARA

MR. O BARA: (Good norning. |I'mRon O Bara with
Jarrow Wood Incorporated. 1'd also Iike to acknow edge
Trudy Penn. She's also here with ne representing Jarrow
Wod.

We just wanted to give a few remarks regarding
our petition to change the annotation on potassi um hydroxi de
for use in peeling the skin off peaches. Mst of you have
seen the science. I'mgoing to take a little different tack
t oday.

We're the ones that have been conducting the
experinments for the last 13 years trying to find an
alternative, and I"mjust going to yield basically the rest
of nmy tinme, if there's any questions fromthe board, because
| haven't really had an opportunity to interact with you
guys. If there's any questions on the data that was
subm tted, any questions on the TAP review that were
generated by the one negative, we're going to make oursel ves
avai lable this entire tinme, whether it be now or during
breaks or whatever, to answer any questions for those of you
t hat need any additional information.

But our petition, | think, speaks for itself and
the data is fairly strong. Any questions at this tine?

MR RIDDLEE M. OBara, freeze peeling is

nmenti oned as an alternative, and | saw nothing in your
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petition of any experinments that you have conducted with
that technol ogy. Have you done anything with that, and what
do you know about that?

MR. O BARA: Actually, freezing is a disaster
That's why we haven't done anything with it.

Periodically, we have runaway cold runs that get
bel ow 32, 31, and the fruit is subjected to freezing
tenperatures. \What happens is the skin underneath oxidizes
due to the salt damage fromthe freezing. W don't discover
it until we actually go through the peeling process.

But at that point the skin is discolored. Now,
we did a crust-freezing experiment, which | think is nore to
the point, on kiw because kiw is very heat sensitive, and
you're trying to preserve the color. W essentially had the
sanme problem The freezing actually destroys the cel
integrity, and that starts another oxidization reaction.

The issue that you have is by freezing the skin
on the outside, you delay the process of applying the
antioxidant -- usually Vitamin C or whatever -- and the
fl esh col or changes before you can do anything about it.

So we have done small experinments by trial and
error on other fruits, and we've had it happen on accident,
but generally freezing is the worst thing you can do.

One other coment. Wen you renove the heat from

t he process, you also introduce m crobe concerns. One of
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t he advant ages of our steam process with the three percent
hydroxide is you' re submtting the fruit to 190-degree
Fahrenheit tenperatures, and you're knocki ng down a
substantial anpbunt of the m crobe | oad.

| f you don't have a heat process in your peeling
or the rest of your processing, then you have anot her
m cr obe issue.

The final area on that freezing is that it's the
nost energy-inpacted portion of our line. Currently, we' ve
al ready nodified our plant operating hours. W don't
operate in California now between 12 and 6 in the afternoon
because of the energy. W' ve nodified our plant usage
because our I QF units -- that's the peak dermand period that
costs the nost noney -- to go froma steam peeling with an
hydr oxi de solution to a pressed freezing and then
essentially a nechanical peel -- the brush washers and then
back to a freezing thing woul d essentially double the energy
needed in the current process, and | don't think that's
environmental |y sound either.

Any ot her questions?

[ No response. ]

MS. BRI CKEY: Thank you very nuch.

MR O BARA: Al right. W'Il be around if
there's any ot her.

MS. BRI CKEY: Edwar d Br own.
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COVMENTS BY EDWARD BROWN
MR. BROMN. Good norning. MW nane is Edward
Brown. 1|'ve been a nenber of the organic conmunity as a

wor ker for the last 27 years. Currently |I work for the

Wedge Community Cooperative in Mnneapolis, Mnnesota. |'ve
been there since 1985. | also work for the Wdge's
whol esal e arm Co-op Partners Warehouse. | have an office

i n Spokane, Washi ngton, a Western buying office there.

The Wedge is, as | said, 27 years old. W have
9,000 consunmer owners. W do $20 million in sales. Qur
produce sales are 4 mllion, 91 percent certified organic.

I'"d like to tal k today about natural shellac as a
post-harvest ingredient for citrus crops, and 1'd like to
tal k on behal f of Dennis Hol brook from South Texas Organics,
who currently uses that product.

In 1999 this natural shellac was reviewed by OVRI
and there was a vote of 3 to 2 in favor of using shellac and
to be put on the National List. Also in 1999 the Nati onal
Organic Standards Board did vote on that and decided that it
was not to be included on the National List.

The main objection was that this natural shellac
is produced by an insect in Pakistan, and it al so was
t hought to be processed in Pakistan as well. However, | do
have new information that it's actually processed in Boston,

i n New Engl and, and does not use objectionable materials
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that are on the list.

|"msorry, | do not have docunentation with ne
right now. However, Keith Jones did get a copy of the
docunentation at the OTA conference in Austin, Texas, in
early May, and | will be providing that docunent to this
group, to the NOSB |ater on this afternoon.

But having been working for 27 years in the
i ndustry, |'ve seen food quality go fromextrenely poor to
pretty good. And over the |ast seven years, we've been
using a shell ac-based product from South Texas Organics, and
we' ve seen the shelf life increase by al nost 14 days. And
in citrus that's pretty amazi ng.

And basically what this wax does is help retard
the dehydration of the fruit. So the nmain alternative to
shellac is a beeswax. And what that does is |eaves a white
filmon the fruit. And the consuners that we talk to on a
daily basis have nore objections to the beeswax than they do
t he shel |l ac.

And so I"'mgoing to be brief here. | would like
to ask the NOSB to revisit their decision and hopeful ly
i ncl ude shel |l ac-based wax in the National List as an
ingredient for citrus crops.

That's nmy statenent. And if you have any
questions, |I'll be glad to answer them

MS. BRI CKEY: Thank you.
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MR. RIDDLE: | have a question nore for Kim
When new i nformation has come forward, should that be
submitted as a new petition to start the process over?

M5. BURTON: Correct. Yeah, that's what | was
going to recommend, you repetition because of the new
information that you' ve got. You can talk to ne if you've
got any questions about that.

MR SIDEMAN:  You said there were no
obj ectionabl e chem cals. Does that nean that's a
[unintel ligible] product?

MR. BROMN: Yeah. M understanding is that the
i nsect that excretes this shellac base is put in bulk and
t hen shipped to Boston. And in the processing there are no
obj ectionabl e ingredients on the National List that are --
that are not on the National List.

MR SIDEMAN. If it's all natural, perhaps you
don't even need a petition.

VOCE It would be --

VO CE: Yeah, you do.

MR. SI DEMAN. Ckay.

MR. BROMWN: Thank you.

MS. BRI CKEY: Thank you.

Maury WIlls. Mwury WIlls. W're not talking
about the baseball player, are we? Just checking.

COMMVENTS BY MAURY W LLS
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MR, WLLS: Good norning. Thank you for this
opportunity.

I"'mwith the owa Departnent of Agriculture in
Land Stewardship. |'mthe organic program manager there and
al so a board nenber for the National Association of State
Organi c Prograns.

My comrent refers to the accreditation conmponent
inthe rule. States were inforned at the annual neeting of
the National Organic Progranms in April of this year that
certifiers at the time of application for accreditation nust
be in full conpliance with the rule.

This | anguage is not consistent with Section
205.504 of the rule, which states that certifiers instead
must denonstrate their ability to fully conply with the
rul e.

The | owa Departnent of Agriculture and the
Nat i onal Association of State Organic Prograns then urges
the NOSB to request that the NOP inplenment the accreditation
program consi stent with the rule. Certifiers should be
afforded the tinme between application for accreditation and
the tinme of full programinplenentation to nove fromtheir
ability to conply to full conpliance.

Thank you.

MS. BRI CKEY: Thank you.

Lynn Cody.
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COVMENTS BY LYNN CODY

M5. CODY: Hi, I'mLynn Cody. | work in a snal
conpany call ed Organic Ag Systenms Consulting out of Eugene,
Oregon.  Lately I've been working with certifiers to assi st
in their preparation for accreditation, and it's really
great that I'mcomng right after Maury because | conpletely
agree with everything that he said.

|'ve been an active participant in three of the
four NOP trainings on accreditation, and | al so received
extensive information fromthe other training which was, as
Maury said, oriented toward state certifiers.

My take-home nmessage for you today is that there
are many areas of confusion as a result of conflicting
messages fromthe USDA regarding accreditation requirenents.

This is causing consternation not only for the certifiers,
but for the growers and processors which they certify
currently.

Di scussion of accreditation requirenents
invariably includes a ot of detail and interrel ated
subj ects because by nature accreditation is a detail ed,
conprehensive process. It's really hard to explain this
right now, but 1'lIl do the best | can.

So during ny brief tinme allotted during this
testinony, |I'lIl focus on a three-pronged problemrelated to

i npl enmentation. This includes the inplenentation date, the
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| ack of an audit checklist and the inplications of
certifier's use of standards -- of the NOP standards prior
to the date for full inplenentation.

So the inplenentation date is ny first topic.
Certifiers were told at two USDA trainings -- one that Maury
menti oned for the states and another that | attended that
was oriented nore for all different certifiers, nostly
private certifiers attended -- that they nust be fully
conpliant with the rule when they apply for accreditation,
as Maury pointed out, in contrast to Rule 205.504, which
requires only that certifiers nust show their ability to
conply at the tine of accreditation -- at the tinme of
application for accreditation.

This requirement conbined with 504(d)(2) to
submt conpleted certification files with your application
then neans that certifiers are nowtrying to inplenent the
standards so they can have sonmething to show at the tine of
accreditation.

This effectively puts the full inplenmentation
date one year earlier at Cctober 2001 as opposed to the
stated date of 2002.

Second point, the checklist. To add to the
difficulties of the USDA's stated interpretation, there's a
| ack of their provision of a detailed audit checklist. To

prepare for accreditation, certifiers nust do an internal
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audit and a nmanagenent revi ew agai nst the rule.

And al t hough ny recent comruni cations with Mrk
Bradley -- | found that they are in the process of providing
an -- creating an audit checklist containing both rule and
| SO requirenents, its continued absence at the tinme of
certifier's intense preparation for accreditation |eaves
certifiers wth many questions which is causing
consternation, especially in light of conflicting
information presented at the certifier trainings.

And ny third point is certifier's use of NOP
standards prior to final inplenentation -- the final
deadline for inplenentation is that USDA s inconsistent
gui dance on the inplenentation dates to the certifiers, as
both Maury and | expressed, neans that sonme certifiers have
begun to inplenent the rules, production standards now
currently.

This has resulted in difficulties for sone
operators, processors and growers who nust nake i nmedi ate
changes to their production systenms. The problemis
especially acute with respect to materials which are in the
pi peline for TAP review because it nmeans that these
materials are taken away fromcertifiers that are currently
usi ng them

I n conclusion, provision of an audit checkli st

would go a long way toward clarifying NOP's interpretation
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of the rule for all concerned, certifiers and all the
certified operators, and clear comuni cation about
i npl enentation tinmelines will benefit the entire industry.

Thanks a lot. |'d be happy to answer questions
now or at breaks or whenever. Thanks.

MS. BRI CKEY: Thank you very nuch.

M chael Sligh. | want to welcone Mchael as a
past chair of the NOSB board.

COVMENTS BY M CHAEL SLIGH

MR SLIGH  Thank you very much. |'ma survivor
of the NOSB and glad to be here to provide sone public
comment to this process.

| do have some docunents that are supporting of
earlier coments that we have provided to the board. |
would i ke to resubmt themfor the record today.

| conme to you today as a fornmer farnmer and as a
farmer advocate and al so representing the interests of ny
organi zation, the Rural Advancenment Foundati on
International, as well as the Union of Concerned Scientists
and the International Center for Technol ogy Assessnent, as
well as the Steering Conmmittee of the Organic Conmittee of
t he National Canpaign for Sustainable Agriculture.

We are staunch supporters of the vital roles of
t he NOSB, and we recogni ze the challenge that you face in

nmeeting the multiple and sinultaneous roles of the NOSB. W
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think that it is critical that you respond to the needs of
USDA for tinely advice on inplenenting the final rule, but
you nust al so continue to respond to the official materials
reviews before you, as well as fleshing out the materials
and practices that have historically not been included in
the final rule.

But it's very inportant that you nust al so
provi de a national forumfor building consensus and for
probl em sol ving and for being responsive to the engaged and
i nformed public.

Very careful and deliberate pains were taken and
fought for to ensure that the National O ganic Standards
Board was not just an old style advisory board, but, really,
was one that set the bar for being interactive, transparent
and responsive to critical concerns.

We strongly urge the board to reclaimthis
| egacy, and we fornmally petition the board to restore a very
cl ear and consistent process for public engagenent. You
were al so meant to play an advocacy role in ensuring that
the inplenmentation process is fair, consistent and does not
alienate or drive out the traditional clientele, while being
open to the concerns of new constituencies.

Your priorities and the priorities of USDA, and
those of the clients nmust nesh in a very deliberate and

proactive and productive way. There's nmuch wllingness on
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the part of the concerned public to participate.

This can actually be a help in speeding
resolution to conplex issues and to providing USDA with
advice that will not cone honme to roost, so to speak.
| solation is dangerous at this point in transition.

The website is great, but it is not tinmely and is
not interactive and does not neet the needs for feedback and
dialog. W urge the board to imedi ately reenact witten
and e-mail notice of your priorities, of your tinelines, of
the opportunity to provide comment.

We stand ready to use sone of our other websites
as well. And ny conputer just crashed.

| will be able to provide witten comments at a
later tinme today if technology wll cooperate. But,
however, we al so want to make sone conmments on sone of the
topi cs before you today, one of them being the issue of
access to pasture. W generally support the Livestock
Comm ttee's recommendation and | anguage in this area. W
think that the word "coul d" could be changed to "would,"” and
we would like to see sone general exanples on behalf of the
board as to what would be entailed in tenporary exenptions,
so that farnmers and certifiers get a better idea of what the
| andscape and paraneters of these types of tenporary
exenptions m ght be.

Al'so, in due respect to all the farners and the
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guestion of the synthetic amno acid, it's our sense that in
many cases the farnmers may be victimin this, and that we
oppose the all owance of this synthetic amno acid into the
organi c system because we think that the long viewis very
essential that we take here, and that in the short termwe
recogni ze the conplexity of the difficulty, but we think
that there is a great opportunity to encourage farners to
have a |l onger rotation, to have additional crops that
actual ly have cash value in the nmarketplace and that many
farmers would see this as a benefit in the long termin
terms of devel oping the protein needs for the animal feed
i ndustry.

So having said that, we really urge that USDA and
t he board seriously consider the tool of phase-out, because
we don't want to hurt farnmers in the current situation, but
at the sane tine the long view dictates that this should not
be a part of the organic system It really is a carryover
fromthe confinenent nodel and | think is not appropriate or
conpatible with the system of sustainable agriculture over
t he | ong haul.

And | think that your challenge is to be really
the protector of organic integrity and to look at this |ong
view and take the systens approach. W urge you to do the
right thing and to act in that manner over the long tine.

Thank you.
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M5. BRI CKEY: M chael, what do you nean by using
the tool of phase-out specifically?

MR SLIGH Well, | think it's fairly common --
and we actually years ago really urged the idea of both
phase-in and phase-out with clear sunsets and tinelines so
that farnmers could adjust to the changes in practices that
are required in neeting the final rule.

If currently sone organic farnmers are using this
synt hetic product, that there could be a period of tinme for
that to be phased out with a clear sunset so that everybody
under stands how to get to this place.

Qur concern is the same and could be said for the
i npl enentation process. It was our intent that the process
woul d be a phasing in, and there would be adequate tine for
adj ustment both of the farnmers and the certifiers to make
t he necessary changes in order to conply.

We're concerned now that we nay be in this
conpressed period where there's not adequate tine for people
to phase in or phase out. It alnbst seens as if a train
weck may be in the working, and this is not the intent of
USDA or the law or the intent of the |egislation.

MS. BRI CKEY: Wen you say phase-out, you nean
somet hi ng beyond our generic five-year sunset?

MR SLIGH Wll, |I nean, that's required by | aw

to do that. | would not encourage the board to allow it for
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five years and then attenpt to reopen it because you al ready
have that. That's not going to send the market signal to
grow t hese additional crops and to provide that kind of

i ncentive.

| think you would be better to say we woul d
disallowit wth a phase-out of its use with a sunset. That
woul d be ny recommendation as the way to go so that farners
have a chance to provide for these additional protein needs
inatinely fashion.

And | guess just a footnote to -- one of the
mat erials that we gave you, since ny conputer crashed -- we
are very concerned and provided you a letter that we have
sent to USDA urging there to be sone clarification,
particul arly about the conflict of interest |anguage in the
final rule.

It's our belief that the way it is witten
currently that it would drive farmer-centered certification
out of the process, which was not the intent of the law. W
strongly urge the NOSB to support and help in trying to get
this clarification nmade.

MR. RIDDLE: | just had a question about one of
your ot her docunents that you submtted where you list off
some suggested technical corrections. [It's my understandi ng
that a technical corrections docket is likely sonetine this

sumer to be put together.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

70

" m | ooking at these, and | nean, sone of them
appear to be nore than technical, substantive possibly. But
if -- 1 just would like to ask if you can narrow t hose down
to what are technical and submt themto the NOP and NOSB
you know, in ternms of what |anguage is incorrect.

MR SLIGH  Unh-huh. Sure, we'd be glad to do
that. And of course it's our hope that as wide a scope as
possible is interpreted in terns of technical corrections to
sol ve sone of the difficulties of the rule, but we would be
glad to provide that.

MS. BRI CKEY: Thank you, M ke.

MR, SLIGH  Thank you very nuch.

MS. BRI CKEY: John d ark.

COWENTS BY JOHN CLARK

MR CLARK: Hello, I"'mJohn Clark. 1've been an
organic farmer nost of ny life. 1'm63 years old. | only
have five mnutes to spell out vol unes.

| would ask that you seek out -- in what | was
told was a pile of substantive coments on all of the
proposed rules, ny comments, especially the ones nade in
March ' 98 on the original proposed rule which was 26 pages,
si ngl e-spaced, was annotated fromthe law, fromthe rule.

If it had been followed, a final rule could have been
formul ated consistent with OFPA in about 30 days.

| am extrenely concerned that the present final
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rule violates the OFPA in a very great nunber of ways, very
i nportant ways. And in five mnutes | cannot do that.
However -- | cannot el aborate on that.

However, | am extrenely di sappointed that both
the NOP staff and NOSB in general has apparently failed to

conprehend this wonderful statute called OFPA. Between the

plain reading of that, as nmy friend from Miine -- help ne
out, Eric -- Arthur Harvey would say, a plain reading of the
act and a plain reading of the -- or the law and a plain

readi ng of the conference report, both the Senate and the
House of Representatives was very clear on a nunber of
things that continue to be violated, particularly the
regi men for |abeling processed organic food.

The NOSB continues to waste tine on sonethi ng
that it has no business nessing with. Anything on the GRAS
list fromFDA is allowed for foods made from organi c and not
allowed in things called organic. It's that sinple. It's
not a matter of whether you can use these things; it's how
you | abel them And | can't understand why that continues
to be a puzzle to the NOSB, to OVRI and to the Nati onal
Or gani ¢ Program peopl e.

Wth respect to the National O ganic Program
people, we're playing a game of nusical chairs which I find
is very regrettable. About the tine either the proposed

rule or the final rule cones out, we find our director being
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pronoted or retired and the continuity of the staff is just
beyond belief. There's no connection with what went from
t he past.

| was involved in sonme of the original TAP
reviews. | tried to set an exanple as to how those should
be professionally done, and | have not heard one word from
OVRl since OVRI took this contract or since OVRI was forned.

There are those of us who both know organi c, who know
chem stry and who know what the | aw says.

| don't find that very comon, and | woul d think
that both NOP, NOSB and OVRI, all three, would seek out
people like me who can nmake legitinmate contributions to the
TAP revi ew process.

It has been five years since the original TAP
reviews were done. |It's tinme for the re-review of nost of
these things. |In fact, at the Indianapolis NOSB neeting, |
made that request in public that all of the botanicals --
pesticides be re-reviewed because | don't believe those
reviews were done properly. And nost of the things that
were done in 1995 are now subject to re-review, unless
you're going to play games with, well, it isn't a final rule
yet, so therefore our reviews aren't reviewable even though
si x years has now passed.

That seens to be evasion of the purpose of the

act, the purpose of the reviews and the sanity of the
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organi c conmuni ty.

VO CE: Tine.

M5. BRI CKEY: Thank you, M. d ark.

MR. CLARK: Thank you.

M5. BRICKEY: Merrill dark.

COWMENTS BY MERRI LL CLARK

M5. CLARK: Thank you very rmuch

| wanted to follow M chael Sligh whose board I
was on originally from'92 to '96 as a consuner
representative of the NOSB, whose representative is or is
not here today. Thank you. There you are.

Unfortunately, there aren't too many organic
consuners comng in the door and speaking. That was al ways
al nost par for the course during the neetings that I was a
part of as well, and | always thought that was terribly
unfortunate because these are the people for whomwe' re
growi ng food. And also we of course have environnenta
prerogatives, but the consumer prerogative is certainly
t here.

| was a Livestock Conmmittee chair on the board
for three and a half years or so, also served on the
Mat erials and Processing Conmttee. M husband who j ust
spoke, ny children and I own 1800 acres of certified organic
-- diversified organic |ivestock and grain farmin sout hwest

M chigan. W were certified by the Organic G owers for over
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13 years and now certified by Indiana Certified O ganic.

Al so do sonme M chigan Organi ¢ Food and Farm
Al liance co-chair and M chigan Organi ¢ Food Products Act
that just passed and am part of that board.

Sonme of the things | wanted to just to reflect on
really quickly about what has al ready been said is that --
one of the comments that's sonetinmes al ways made during NOSB
meetings is the title on the board here organic, or what
nmeeting did | wal k into.

Unfortunately, we started out talking a |ot of
synthetics fromthe very beginning of this neeting, and
apparently that happens a |lot at NOSB neetings, which is too
bad. | keep thinking, where's the organic conversation.

W' re al ways tal king about one nore thing that needs to be
added to the |ist.

The synthetic list is grow ng, and when people on
the board actually cry out for nore petitions for synthetic
mat eri al s and processing, which are illegal according to the
law, |'m beginning to wonder where the process is going and
how much adherence to the letter of the | aw we're paying
attention to.

When | hear, well, my product is |ess toxic than
his product, that is inappropriate kind of material. W're
not tal king about trying to find out risk assessnment or

trying risk avoi dance fromthe very begi nning, and
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sonmebody's | ess toxic than sonebody el se's doesn't to ne
sound like an organic ingredient on either side.

" mal so concerned there's not enough adherence
and continual reliance on the seven criteria for review ng
at | east the organic -- the products allowed in organic
production. Apparently, we don't have a very good |ist.
That doesn't seemto faze the processing of synthetics as
much as it does to production of synthetics. Something has
to break there, because as soon as you let one in, in comnes
anot her chicken additive, in comes another |ivestock
anti biotic and sonething el se.

It's going to go down a prickly path. The next
thing you know -- | mean, just one person after another.
The | eat herneal di scussion has gone on for a really |ong
time, and they don't seemto be about to give up.

Confinenment for |ivestock, it seenms |ike sonme of
the things people need is to avoid -- is to continue to
al I ow sone kind of confinenment of chickens or |ivestock,
which is inappropriate for livestock production in ny view

O her things | just wanted to get at with respect
to materials and particularly the materials list and the
National List, | believe as sonebody el se has quoted in a
docunent, the center piece of concern over reproducing the
very systemthe organic community has sought to reformis

the materials list and the national standards and substances
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approved for fertility and pest control.

| felt nyself the National List is apparently --
and will continue to be -- sort of the Achilles' heel of the
organic, quote, industry. The list is where the bl ocks of
organic integrity will show up or not show up if the board
and/ or NOP continue to hide certain allowances, such as a
failure to list, what is in the list for inerts.

Dr. Paul Konnet has witten a really thorough
paper about sodiumfluoride -- | believe it is -- that is
apparently still allowed in the -- it is on the list for
inerts. He feels it's a terribly toxic substance and shoul d
have nothing to do with anything organic.

| will rmake sure that paper gets to the board if
you have not seen it.

Deci sions regarding inclusion of such materials
on NOSB have not been unani nous. This is another quote from
the book | originally quoted from about the center piece of
concer n.

Specifically, the consuner representative on the
board di sassoci ated herself fromthe botanicals review
because she thought nenbers had not sufficiently eval uated
this substance before listing themas allowed materi al s.

That consuner representative | believe she nust be talking
about was ne, and | feel the same way now with respect to

bi opesticides allowed and synthetics allowed in organic
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processed foods.

| can renmenber now at Buena Park, California,
where the air went out of everybody, a huge -- not sigh of
relief, but kind of a scare kind of thing when PBO was voted
down. Peopl e had thought that was obviously a clearly --
obvi ously a synthetic synergist, but they still had to have
it because obviously the pests would run ranpant through
vegetable crops if they didn't have the power of pyratheum
to -- mght diminish alittle bit too soon without that PBO
insert there.

" m al so concerned about the OVRI products that
are OVRI listed and out for purchase that give people the
i dea that these products are already organically approved by
soneone when they're only listed on a list of OWI at this
particular tinme.

VO CE: Tine.

M5. CLARK: And manure, raw nmanure, has got to
go. Thank you.

M5. BRI CKEY: Thank you, Merrill. Thanks for
being wth us today.

Bob Anderson

COVMENTS BY BOB ANDERSON

MR. ANDERSON: It's sort of Yogi Berra day, you

know, it's de ja vu all over again here. 1t has been seven

years since |'ve been on this side of the podium

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

78

| cone to speak to you really as a consunmer with
absolutely no dog in any hunt here. There are a couple of
things that | think 1'd just like to talk about. Sone of
t hem have conme up during this neeting.

One is | think that as the board you're charged
bet ween being the arbiter between science and principles,
and sonetines that's a very, very difficult row to hoe.
It's inportant that we always are basing these on the
pri nci pl es.

| conme to potassi um hydroxi de especially, and
this is really where Yogi Berra canme in because, you know,
one of the primary notivations for ne to be an organic
processor was in reaction to |ye peeling, particularly of
peaches and t omat oes.

And | think that as the board reviewed it, we
found no reason why it should be all owed because the nmjor
reason that we were told that it needed to be used was that
you couldn't transport ripe peaches, and if you can't
transport ripe peaches to the cannery, you have to have
green peaches, and green peaches can't be peel ed by anything
ot her than a caustic sodium-- or a potassium hydroxi de or
lye.

And | think it's extrenely inportant that we
understand that | really believe that if you allowit in a

very isolated case, it will beconme the canmel's nose, and
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that it will ultimtely be | ooked at and petitioned and
repetitioned for other peaches, ultimtely tomatoes.

Renenber that the guys who run these machi nes
wear full-body suits. And also no residues does not nmake a
product organic. That was sonething we were very adanant
about .

Second, I"mhere just to talk -- just for a
nmonment to endorse what M chael said about the synthetic
am no acids. Never used them Raised |lots and |ots of
chickens. But | do think that there is a problem here, and
sonme of the very nost respected growers in the organic
community are using it.

Now, | really believe that a phase-out -- that
this is very, very simlar to treated seeds and to the
avai lability of organic seeds, even antibiotics in |ivestock
as we | ooked at themearly on.

So, you know, | don't know. | know that if we
don't set an end to it -- not just the one that's nandated,
that people won't put the sane |level of energy into it and
we won't seek the solutions as aggressively as they are.

The real reason that -- and the initial reason
that | wanted to talk here -- well, 1I'lIl say one other
thing. About the accreditation, this just came up this week
and | didn't really get it until | really got into sone

dialogs. | think it's very, very inportant that certifiers
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denonstrate the ability to conply with the |aw, concurrent
with the use of the | abel.

So we can't really -- | think it's very difficult
to penalize everybody out there and inpose standards when
you can't get the marketpl ace advantage of the seal on the
| abel. And the use of the seal and the requirenent of the
seal are two very different things.

We were adamant that the use of a seal was
voluntary and that it could be used but that no certifier
could use it to restrain trade. Please keep that
perspective in mnd, because it was one of the things that
brought us to this whole table in the first place.

Finally, it's pasture based. 1've gone through
this for six years now, and being on the | and yesterday was
just a wonderful thing again, and to be -- and to see
incredi bly lush pasture, and still see that there were
conplications even within a very | arge 400-acre farm where
there were -- for any nunber of reasons, whether it was the
stage of production or the stage of the farmor the
transition of the farmor the devel opnent of the farm that
access to pasture and access to the outdoors are things that
| believe are going to have to be or should be very, very
carefully considered and not drawn too narrowy.

| truly believe that agriculture today is going

to be dependent upon -- and the survival of the farmer is
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goi ng to be dependent upon cooperative efforts, and it's the
cooperative efforts that can exist in regional integrated
agricultural systens that very well nay be the survival of
the organic industry and the farner on the land all told.

| think it's inmportant to | ook at the diversity
of the region, the best use of the land, the skills of the
peopl e there, the habitat and the environnment. And | urge
you to | ook beyond what | -- you know, | think that there
are good | arge operations and there are bad snal
operations. And | believe that an undercurrent here -- and
an unspoken undercurrent here -- is the issue of scale. And
| really believe it has to cone to the table, and |I believe
that it has to be recognized.

The | evel of detail that we are going to here |
bel i eve exceeds the kind of managenent that was intended by
the law. And the real question | think is, can it be done
well, and can it be done with integrity and honor the
syst ens.

| urge you to | ook beyond the scale. | urge you
to look to the diversity and to get beyond rum nants, but
into the whole thing, whether it's pigs confined in a snal
scale or a large scale, or whether it's chickens with
pasture and adequate pasture and what -- | don't think --
believe that's a certifier issue.

| believe that access to pasture is inportant.
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rai sed over a hundred steers a year, and | didn't have
adequat e pasture to have themon pasture all the tine, but
we did chop good grass and bring it to them The only
difference was that it wasn't pulled fromthe ground by
their mouths. And that's been an issue.

One last thing. | would urge you as a board in
this evolution -- in the evolution of the board and the
changi ng of the adm nistration, the changing of the staff
and the unknowns of all of that to stake your territory
very, very carefully and to renenber that we're all counting

on you to remain our guardians of the organic novenent and

comunity.
Thank you.
MS. BRI CKEY: Thank you.
Phi| LaRocca.
COMMENTS BY PHI L LaROCCA
MR. LaROCCA: Thank you for the time to be here.
Thank you, Bob. That was quite eloquent. | enjoyed it.

My name is Phil LaRocca, and | ama certified
organic farner, certified organic processor and chairman of
the board of the California Certified O ganic Farmners.
have two statenents that | would like to -- or deal with two
i ssues and maybe a third if | still have sonme tinmne.

One is dealing with the conflict of interest

regarding certifiers. At CCOF -- we've been around for 30
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years. | think our reputation is excellent. | can say that
both on a national and international level. W've been
recogni zed as always having a lot of integrity and putting
our seal on what is organic.

After 30 years -- as a matter of fact if it
wasn't for a group of farnmers in California about 30 years
ago, we probably wouldn't be in this roomtoday quite
frankly. So we have been working very hard to cone in
conpliance with this conflict issue.

We certainly want to nake sure that our 1300
nmenbers are going to be accredited when the rule cones in,
but at the same tine those nenbers al so appreciate the fact
that we're one of the few certifying bodies that is actually
made up of organic farners, and who better to know the trade
t han organic farmers and organi c processors.

Now, we have spent a lot of tine and a | ot of
noney to try to cone in conpliance. Wat scares ne a little
bit is that we have hired a -- what we consider to be one of
the nost credible ag law firns in the state of California,
whi ch al so works out of Washington, D. C. And when they
tell us that they see so nmuch fog and cl oudi ness in what the
USDA is telling them and al so i nconsistencies and perhaps
illegalities, that does give us sonme concern

So when we present our picture of where we're

going to go with this thing, that we make sure that we do
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get accredited. But again when you have | egal counsel
saying they're a little bit confused as to what the USDA is
trying to say, that does give ne sonme concern

A second issue | want to deal with is a persona
i ssue that just happened, oh, about a nonth ago, involving
this process where we are supposed to be gaining like in
organi c recognition, organic integrity.

Recently, the Bureau of Al cohol, Tobacco and
Firearns rejected our | abel that had been approved for the
| ast nine years because we had the word "organically grown
and processed.” Again, the |abel had been approved for nine
years.

Wth the advent of the new rule, they felt
unconfortable with this statenent. Now, we are certified in
the field; we are certified in our processing facility, and
we don't even have any issue in question here. There is
not hing that we use that is even on the so-called list. W

are totally clean all the way through.

W were told that our next label will be rejected
if we use the organic again. | know l've talked to Richard
on the tel ephone about this, but I think we really -- ['ve

got to urge us forward to make sure that governnent agencies
are in sync with what's going on.
Most of you know nme here, and |I've been invol ved

inalot of the |abeling issues with the wine program So |
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know exactly where | stand with this thing. And there is
not hi ng that woul d actually deny ny | abel from being
approved.

We are again certified on both levels: in the
field and in the processing facility. So when | get told by
the ATF that they aren't really on the sane wave |l ength as
to what the USDA and the organic programis doing, that
really brings nme sone concern.

I nstead of going forward with this program in ny
particul ar business it |ooks |ike we have actually taken a
step backwards. So | urge this board and | urge Richard to
make sure that there is some communication wth the ATF so
they actually know what the NOP is all about and where we
stand on this issue.

Since | do have a little tinme left, |I would just
also like to nmake the statenent that as a farmer who nakes
his sole living fromagriculture, | have a |lot of concern as
to other farmers out there trying to keep going.

| had to agree with Bob, that sonetinmes sone
i ssues need to be phased out. | think that you're going to
have to draw a |ine sonewhere as to where synthetics stop in
t he organi c production process.

Thank you.

Yes, Steve.

MR. HARPER \What was the reason that the ATF
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gave to you for rejecting the |abel ?

MR. LaROCCA: W used the word "organically grown
and processed” on the label. They said that they did not
get that directive fromthis rule.

MR. HARPER: Wiy did they approve it before?

MR. LaROCCA: Because they probably didn't -- you
know, we were organic, and they probably hadn't talked to
t he ot her governnment agencies is the only thing | can
figure, and they were confused.

The only thing they're saying they're going to
allow now in organic wine is grown with organic grapes. W
spent the past ten years -- personally spent a lot of tinme
init -- making sure that we had organic wi ne and made with
as two separate categori es.

MR HARPER: Was this the issue of sulfites?

MR. LaROCCA: No, it had nothing to do with that.

MR. HARPER: | nean, for them saying that they
were going to allow organically grown versus nade with -- |
mean, they said they were going to allow that. That --

MR. LaROCCA: They see that as being all owed.

Ri ght now they only have a decision on organic w ne, which |
t hought, according to the rule, we've cone out -- you have
organi ¢ wi ne, which does not allow sul fur dioxide or other
synthetic materials in it.

Then you have the made with category. | thought
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that was pretty clear, and worked on that.

But talking to the ATF, they are absolutely
uncertain as to where the organic programis going with
this.

MR. HARPER: Phil, do you have a letter fromthem
stating this in witing?

MR. LaROCCA: Yes, | do, and | submtted themto

Ri chard.
M5. BRICKEY: All right. Thank you.
MR. LaROCCA: Thank you.
M5. BRI CKEY: Sissy Bowmran.
COWMENTS BY SI SSY BOAWAN
M5. BOWAN: Hello, I'm Sissy Bowman. For those
of you who don't know nme, |I'ma certified organic farner,

comuni cations director for Indiana Certified O ganic which
is a private certifier, and I amthe chairman of the |Indiana
Organic Program which is not a certification program [|'m
also with the Organic Farners Mrketing Associ ation

| do have a couple of things here that | was
asked to give to the board by Klaus and Mary Hel en Martins
regardi ng synthetic amno acids in aninmal feed and triple
supers, phosphate as a soil anendnent. They are opposed to
both of thembeing on the list, and I'll just hand that to
you.

First of all, with regard to the am no acids --
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and this, too, will basically echo a |lot of the things that
ot her people have said -- there is no category in Section
6517 for amino acids to be placed on the National List. The
continual review of products that are not in the categories
of that section is sonething that's very upsetting to ne as
a farnmer, as well as a certifier and a consuner.

At this point intinme |'ve been talking to a | ot
of people who are concerned about this. | also run a food
co-op. W buy fromother farmers in the area, and we serve
about 200 people over the course of a year, so | get a | ot
of input. Basically at this tinme we're discussing
petitioning for the renoval of many of these products that
have been placed on the National List.

So | urge you to develop a procedure for
reviewi ng these petitions for renoval and handle themin a
very quick tinme frane.

| also want to echo the things that Zia and Lynn
said. |1'mnot going to go over those again, but farners
need several things done. W need clearer |ivestock
standards. This is sonmething that -- as Mark Keating has
said, it's sonewhat of a haiku in the rule. It needs to be
fl eshed out. No pun intended.

We need to work on the conpost issue. | think
that the processed manure type thing that Zia tal ked about,

| think that's very inportant. The conpost standards as
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they are are very difficult for small farners to conply
Wi th.

That's basically all | have to say here except to
urge you again, read Section 6517(c)(1)(B)(i) of the rule,
and also -- oh, another thing. 1In this crops discussion on
the agenda to discuss the transitional |abel, nowhere in
OFPA is the transitional |abel discussed. | would really
like to see that dropped.

Section 6518 of the Organic Foods Production Act
details responsibilities of the board. | would like for you
all to read those and nmake sure that you prioritize those
things rather than adding things to the agenda that are not
in the act.

Thank you.

M5. BRI CKEY: Thank you. 1Is there anyone who
wants to comment who is not on the list or who we had to
pass over?

VO CE: Pam Saunders was on the |ist.

COVMMENTS BY PAM SAUNDERS

M5. SAUNDERS: Thanks. Sorry | was late this
nor ni ng.

| appreciate the opportunity to address you. |I'm
Pam Saunders, neat pool coordinator for Crop Organic Valley.

For the last four years, certified organic farner. Over

the past two years |'ve participated in many di scussions
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with farmers fromvarious regions of the country about the
i npl emrentation of pasture requirenents for rum nants.
That's the topic | wish to address.

There is no nention in OFPA of a requirenent for

pasture for rum nants, no nmention even of humane standards.
These issues in the final rule are part of what organic has
conme to nean, both to the producer of organic food and to

t he consuner.

They' re born of an evolution within the organic
communi ty, producers through their farmpractices and
consuners through their coments on the proposed rule and
their buying habits that animals should be raised in
conditions that allow themto express their natura
behavi ors and that maxim ze their health.

|"m pleased to be involved in this public process
to further define what we all nmean by organic |ivestock
production. |'mhere to support the standard recommended by
t he NOSB Li vestock Subcommttee. This recomended standard
requires access to pasture during the nonths when edible
forage is available as a significant portion of the feed
requi renents during those nonths.

The farmplan is proposed as the tool for
identifying, inplenenting and inspecting the use of pasture
on a given farm W are not in favor of a proscriptive

standard that would dictate stocking rates or nonths per
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year that |ivestock must have access to pasture.

There is no aspect of organic production that has
as nmuch regional variation for production as the nanagenent
of pasture for livestock, which makes the stocking rate
approach difficult to inplenent and inspect. Pasture
conditions range fromyear round, six nonths, wnter, sone
parts where there's productive grass for only short periods
of tinme because of -- not because of tenperature but because
of rainfall. Conditions range fromregions that can support
nmore than one animal per acre to regions that require
hundreds of acres per head over the grazing season. Terrain
and t opography of the farmlayout play a role as does the
rotation plan suited to a particular farm

Therefore, we support the site specific approach.

The exenptions to the pasture requirenent, as proposed by

t he NOSB Li vestock Subconmmttee, are consistent with those
for outdoor access. Those are the famliar ones, conditions
under which health and safety or well-being of the anim
coul d be jeopardized, inclenent weather and tenporary
conditions which pose a risk to soil and water quality.

The proposed stage-of-producti on exenptions to
the pasture requirenents are less famliar and nmay be
controversial. W are in support of the exenption for dairy
stock under six nonths of age. W recognize that dairy herd

repl acenents are likely to be grouped in several different
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age categories with different |evels of nanagenent required.

Unli ke beef aninals, dairy replacenents and
steers are by definition not with their nothers and require
close handling in order to manage m | k feed, conpetition for
feed and general health. For health concerns as well as the
practicality of managing so many different pastures, an
exenption for the first six nmonths is an inportant
consideration for dairy operations reflective of current
practice on nost organic farnms, and not likely to raise
concerns with consuners.

Conversely, young beef cattle are typically with
their nothers for the first several nonths and do not
warrant an exenption fromthe pasture requirenment. W do,
however, advocate an exenption for a finishing period of 120
days. Al though pasture-finished beef is one kind of organic
beef, organic does not say that it is the only kind of beef
peopl e shoul d eat.

Organi ¢ consuners express their preferences in
the market, and there is roomin that marketplace for
rum nants finished wth significant amounts of grain in
their diets.

Those grains are often the splits and screenings
fromgrains raised for human consunption and can fit in well
with the rotation and farmplan. |In fulfilling the organic

requi renent that the livestock be allowed to pursue natura
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behaviors, | would anticipate that organic farmplans wll

i nclude the feeding of stored forage during grain finishing
and in many cases will include access to pasture even during
grain finishing.

It should be noted that this proposed standard,
if adopted, will be far frompainless. It wll elimnate
sone farnmers fromorganic livestock or dairy production. |
have spoken with both dairy and beef producers, currently
certified organic farners in good standing who are unwilling
or feel they are unable to neet this pasture standard. For
sone it's a question of economcs, the cost of fencing and
access to water in a particular farm For others it has to
do with their particular farmplan and the difficulty of
wor ki ng pasture rather than the making of stored forage into
a rotation of land that's suited for cropping.

For still others, it's based on a sincere belief
that the health, nutrition and confort of their |ivestock
are better served by maintaining enclosed areas for feeding
and stored forage, either for |onger periods of finishing or
for their mlking herds. This standard chall enges those
producers to find a way to nodify their farmplans to
i ncorporate access to pasture.

We support this recomrendati on. Thank you.

M5. BRI CKEY: Thank you. Is there anyone el se?

Mar k.
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COVMENTS BY MARK RI TCHEY

MR. RITCHEY: Thank you for this opportunity. M
name is Mark Ritchey. |'mpresident of the Institute for
Agriculture and Trade Policy, and for the past 25 years have
been active in the organic industry from producing all the
way through working, certification and retail.

| have a witten statenent so I'll only take one
mnute. | want to comment on sonething you'll be
consi dering over the next few nonths, which is the Aquatic
Ani mal Task Force. | was very disappointed to see the
outcone of that report for a variety of reasons, including

my belief that there are a nunber of communities,

particul arly indigenous fishers in this state -- in
M nnesota, |I'msorry, not in Wsconsin, but in Mnnesota
where | live and work and also in other places who are very

interested in the organic industry and organi c products who
feel excluded, and they'll be conmmenting on this in the next
f ew nont hs.

But the second thing is that underlying logic in

t he docunent argues in a sense that animals that are all owed
to be free and to free roam cannot be certified as organic.

| was a free range egg and broiler producer in California.
Qur animals ranged freely. And also | was involved in
organi ¢ honey production, and of course the bees range

freely. There's a kind of argunment being nmade in that Task
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Force report that | think puts confinenment aninmals in front
of free range, which | think is very dangerous.

And, finally, if we go down this path of
declaring that wild, free-range aninmals are not appropriate
for organic certification, this particular interpretation
bei ng advocated in the report also will create a great deal
of trouble for other industries who rely on fish, fishneal,
fish oil and other products in either feed formulations or
in the case of aquaculture, as a very inportant part of
their product.

| put a great deal of the last three years in
devel opi ng very, very strict standards for organic w |l dfish
certification, including sustainability requirenents which
think are a very inportant advance for us in the organic
industry. | feel |ike there has been a deci sion sonewhere
along the line to try to stop wild products from being
certified, although in a kind of inconsistent manner.

And | think it will be a step backwards if we
don't take a much closer ook at this over the next few
nmont hs as you consider this report.

Thank you.

MS. BRI CKEY: Thank you, Mark. Anybody el se?

COWMMENTS BY FAYE JONES
M5. JONES: Good norning. M nane is Faye Jones.

|"ve been an organic farner for twenty years, and |I'mthe
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executive director for the Mdwest O ganic and Sustai nabl e
Education Services. W organized the Upper Mdwest O ganic
Farmi ng Conference which was held right here in LaCrosse.
We had over 1300 people in March.

| just have a few comments that | wanted to make.

The conpost issue you' ve heard over and over. The
application to the small farmis very difficult. From
soneone else's coments, | realize that | nyself have been
using a granul ated, dried, heat processed conpost for many
years, and it hadn't occurred to ne that I wouldn't be able
to do that.

| think it was Zia who said comments about we
need to | ook at conpost that's processed otherw se to neet
t he pat hogen needs, and | just encourage you to review that
whol e process.

My ot her comments, you've heard over and over
regarding organic farnmers on the boards of certification
commttees. That's how the industry was built. Those are
the people that have the vested interest. It doesn't seem
to interfere wwth 1SO and | FOAM and | encourage you to | ook
at a way to continue to nmake that work.

| want to also reiterate comments around the
website and communi cation to the board. | encourage you to
continue to inprove the website, to post information, to

make the website -- | nmean, maybe | just missed it, but, you
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know, I was on the website | ast week, Mnday, calling the
USDA, how do | sign up for comments, and there was no way to
do it on the website, at least that I found. You know, I
repeatedly made phone calls, sent faxes, got here five
mnutes early, didn't realize | was supposed to wal k up
here. Maybe | m ssed sonething, but it shouldn't be that

har d.

And | think the website is a wonderful way to
conmuni cate with the board.

My comrents on transition |abel: Wy are you
even thinking about it? No, no, no.

| think that -- it's three years. A farnmer can't
make that transition without having a transition | abel.
think there's something grossly wong, and | think to | ook
at that and to put energy and tine into that when we're not
-- we don't have the whole industry organi zed yet, | think
it's a mstake and | highly discourage it.

Long before we're doing sonething like that, we
need to be providing education and resources for farnmers to
make that transition. That would be an appropriate step.
know that's not necessarily the role of the board, but ny
gquestion to you is, whose role is it to provide education
and outreach?

Every day ny phone rings, farnmers, extension

agents. How do | use organic practices, what do I do? You

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

98

know, whose role is it? You call the extension agent, and
they tell themto call nme. They don't tell them about OFPA,
they don't tell them about the conference, you know. And
that's the question | have, who is going to help with the
education and the transition.

| want to thank the board for their dedication
and hard work and all the many comments that were heard
today. | think this was very informative for ne. |'mvery
glad that | spent the norning and heard the comments and
just want to encourage the board to continue drawing in on
public input.

Thank you.

MS. BRI CKEY: Thank you. 1Is there anyone el se?

[ No response. ]

Let's take a 15-m nute break, and then we'll
start again.

[ Recess taken 10:25 a.m to 10:50 a. m]

M5. BRI CKEY: COkay. Let's get started.

My nanme is Carolyn Brickey and I'mchair of the
NOSB. Perhaps we should go around quickly and introduce the
ot her board nenbers, starting with Bill Wl sh.

MR, VWELSH. My nanme is Bill Welsh. 1'man
organi ¢ neat producer from about 40 mles south of here in
t he northeast corner of |owa where we raise chickens,

turkeys, beef and pork, and we market them nationwi de. |'ve
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been on the National Board now for alnost five years. |'ve
got one neeting left, and then ny sentence is over.

MR. LOCKERETZ: |I'mWIlie Lockeretz. I|I'ma
prof essor at the School of Nutrition Science and Policy at
Tufts University in Massachusetts. 1've been a nenber of
this board for one year now [|I'mchair of the Accreditation
Conmittee and nenber of the Livestock Conmittee.

MR SIEMON: |'m George Sienmon. |'mthe farner
rep on the board. I'mfromjust south of here 30 mles and
have a smal |l organic egg operation and al so aminvolved with
Crop Organic Valley. 1'mon the Processing Conmttee and
t he Livestock Commttee.

MR KING [I'mMark King. |'mfromIndianapolis,
Indiana. |1'mthe retail representative on the board. |['ve
been on for one year now, and I am al so on the Processing
Comm ttee and the Accreditation Commttee.

MR. HARPER: |'m Steven Harper. |'mthe handler
representative from Small Planet Foods, and |I'mthe chair of
the Processing Committee and on the Materials Commttee.

MR RIDDLE: I'mJimRddle. I'mthe certifier
rep on the board. | serve on the Accreditation and
Processing Conmttees, and | welcone y'all to the area. |
live just 30 mles west of here. | really want to thank you
for the excellent testinony this norning and | ook forward to

nore public input tonorrow afternoon.
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MR SIDEMAN. [I'mEric Sideman. |'mthe
scientist on the NOSB. | cone fromthe state of Miine. |
am director of Technical Services for the Maine Organic
Farmers and Gardeners, and | operate a part-tinme pick-your-
own strawberry business, and I'mon the Crop Conmittee, the
Materials Commttee and chair of the Livestock Commttee.

M5. BRI CKEY: Let ne introduce Toni Strother down
there on the far end of the table in the red suit with the
Nat i onal Organic Program and one of our nobst inportant
points of contact with the program

And on ny left is Rick Mathews who is the acting
programdirector for the National Organic Program and we'l]l
hear fromR ck in a few m nutes.

M5. CAUGHLAN: My nane is ol di e Caughl an, and
"' mone of two consumer reps on the board. [|'mfrom
Seattle, Washington. | work with Puget Consuners Co-op
doi ng busi ness as PCC Natural Markets. In that context |'ve
had 18 years worth of working with consuners. Thank you.
It's a great opportunity to hear fromfolks here. It's
i ndeed an honor to serve on this board. And as a consuner
rep, | also welcome contacts from consuners -- consumer
gr oups.

MR. CARTER:. |'m Dave Carter from Denver,

Col orado, one of the new fol ks on the board. So I'm

trainable. 1'mone of the consuner reps on the board.
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Actually, I'ma full-time adm nistrator, president of an
organi zation call ed Rocky Mountain Farners Union. |It's
actually a farm organi zation, our m ssion being that safe,
heal thy food begins with secure, profitable farmand ranch
famlies.

So in that context, we do a lot of work with
consuners. W operate a cooperative devel opnent center
t hrough our foundation and are currently engaged i n working
with folks in about twenty different cooperative devel opnent
projects in Colorado, Wom ng and New Mexi co.

M5. BURTON: KimBurton. | amthe processor
handl er representative, the other part of Steven's position.
| amthe chair of the Materials Committee and |I'm al so on

the Processing Conmttee.

My experience is 18 years in the industry working
for Snmucker Quality Beverages in a nunber of different
f ashi ons.

MR. BANDELE: Good norning. |'m Omsu Bandel e.
|"ma professor in the College of Agriculture Famly
Consuner Sciences at Southern University which is in Baton
Rouge, Louisiana. It's a land grant university.

There I do quite a bit of work with small-scale
farmers trying to reverse the trend of the |oss of |and by
that clientele.

|"malso a certified organic m xed vegetabl e and
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cut flower grower.

|'mon the Materials Conmttee. |'malso
chairing the Crops Conmittee, and I'ma farner
representative on the Board.

VO CE: | should have identified that |'mon
Mat erial s and Processi ng.

MS. BRI CKEY: Thank you.

MR RIDDLE: And Accreditation?

VO CE: No.
M5. BRICKEY: | want to thank everyone very much
who nmade public coments this norning. It was informative;

it was provocative, and you gave us a lot to work on and
t hi nk about, and we appreciate it very nuch.

| also want to thank those who have wel comed us
to this area. W have been just delighted with the
reception we've had here. W've been delighted to visit
sonme of the farnms in the area, and I'mlearning a | ot about
the weather here, which is a lot |like South Arerica. You
have winter in the sumrer here, but you also have winter in
the winter. So it's kind of interesting for me, comng from
Tucson.

| al so now understand sone of those Garrison
Keilor jokes a little bit better than | did before, not a
whole | ot better, but alittle bit better.

So we're delighted to have nost of our board here
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today. We're missing a couple of nmenbers, one who couldn't
be here for personal business reasons and the other who
couldn't be here for weather reasons -- or may not join us
for weather reasons. So we apol ogi ze for that.

We know from being here that organic agriculture
is alive and well in this area, in this Tri-State area, so
we hope that whatever we do as a board will be benefici al
and hel pful to you folks in this area.

Pl ease feel free to contact us and | et us know
when we're not hel pful, as I'msure you wll.

As | said at our last neeting, this industry is
real ly experiencing incredible growing pains. That's going

to continue for a while, and let's hope that we don't stop

growi ng even though it is painful. W hope we can do
everything we can in this very difficult -- and dare | say
transitional time -- for organic agriculture as we nove

toward conpletion of this rule.

You certainly gave us sone interesting comrents
and suggestions and advice this norning to think about in
our deliberations over the next few nonths, and we'll try to
keep in touch with you and | et you know what we're doing,
what we're thinking about doing and when we're going to do
it.

| f you would, while we're in this neeting, please

turn off your cell phones and | eave your egos at the door,
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and we' Il all try to work together and get through this
agenda, which could be a little bit hectic.

The first thing we're going to do this norning is
we're going to turn to JimR ddle for approval of two sets
of mnutes. Then we're going to have an update fromthe
Nat i onal Organi c Program about activities that they' ve been
involved in recently and plans that they're nmaking.

We're going to then nove into our conmttee
agenda, and we will have discussion and presentation from
the Livestock Materials Conmttee, and if tine permts
today, the Accreditation Commttee.

We wi |l have discussion and deliberation with the
Processing Conmittee on Thursday norning.

W w |l also have discussion on Thursday norni ng
about two database matrices that we've conm ssioned that
have to do with docunenting past NOSB deci si on-maki ng. W
feel like it's very inportant to have that information
avai lable to us. That draft has been conpleted by Zia.

And we'l|l also review a database matrix for NOSB
mat eri al s deci si on-maki ng that has been conpleted by Emly
Brown Rosen.

W will have a presentation this afternoon from
Janet Anderson from EPA, who we're very delighted to have
Wi th us today.

Then we'll nove into tonorrow s agenda. We will

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

105

not have a presentation fromthe Foreign Agricultural
Service. W just weren't able to work out the |ogistics for
a trade presentation, but Rick will present sone trade
information to us today.

Then we will have sone task force reports
tomorrow, including the task force report from Mark King and
his group on expert presentations to the board, establishing
a policy for the board, and the recommendati ons of the
Aquatic Task Force chaired by Bob Anderson

| want to wel come our forner board nenbers who
are with us today, including Merrill dark, Margaret
Wttenberg, Bob Anderson, Mchael Sligh. Have |l omtted
anybody?

We very much appreciate your continued
i nvol venent and participation in what we're doing. Thank
you so rmnuch.

Al right. Let nme turn to Jimfor review of the
m nut es.

MR. RIDDLE: Thank you, Carolyn. Before | get
into the mnutes fromthe March neeting, | want to nmention
that the Executive Conmittee had a neeting on May 1st by
tel econference, and | took the mnutes fromthat neeting.
They were circul ated and revi ewed and then approved by the
Executive Commttee. Those are posted on the NOP website,

and they don't need formal action by the full board.
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They' ve al ready been approved and post ed.

From t he Novenber neeting the draft m nutes were
distributed at the March neeting, and we didn't have tinme to
give thema full review W did the review after that
nmeeting, circulated comments and nade changes by e-nail, but
we haven't formally approved those.

Al'l the work has been done, so | would nove
approval of the mnutes fromthe Novenber neeting at this
time for the record.

M5. BRICKEY: |s there a second?

MR SIDEMAN: 1'Ill second it.

M5. BRI CKEY: Any discussion?

[ No response. ]

Can we just have a show of hands for approval of
the m nutes, please? Those in favor. Opposed. Al right.

Do you have that, Toni?

Al right. Jim

MR. RIDDLE: GCkay. Then the mnutes for the
March nmeeting, if you'll turn in your wonderful packet at
tab three you'll find the neeting mnutes from March 6/7 at
Buena Park, California. Those have been circul ated and
revi ewed, changes nmade and so this is the final draft of
those mnutes with one change to be nade at this tine.

It has been brought to ny attention that on page

14 of those minutes on line 608, that the word "L-cysteine"
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is msspelled, and it should be L dash c-y-s-t-e-i-n-e.

So | would nove with that amendnent -- that
change to the mnutes that they be adopted then as anended.

M5. BRICKEY: Do | hear a notion for adoption?
Jim you noved the m nutes?

MR. RIDDLE: Yes.

M5. BRICKEY: Do | hear a second?

MR. SI DEMAN:  Second.

M5. BRICKEY: All right. Al hands in favor of
approving the mnutes. Anyone opposed. The mnutes are
adopt ed.

MR, RIDDLE: | would just like to point out that
the mnutes fromthis neeting are being taken by a court
reporter and will be reviewed by the board, and then any
changes/ corrections made. And our intent is to then post
the draft mnutes to the website and then they woul d be
formal |y adopted at the next mneeting.

And the m nutes from Novenber and March that we
have now approved will also be posted to the website. They
haven't been posted yet.

M5. BRICKEY: Let's hope we can get L-cysteine
spel l ed correctly.

MR RIDDLE: We'll try. W'Ill try not to
m sspel | nethionine or any other am no acids.

M5. BRICKEY: Ckay. |1'd like to turn to Rick
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Mat hews at this tine to give us an update fromthe Nati onal
Organi ¢ Program

MR. MATHEWS: | think I'lIl stand up. WMybe I'I1

project a little bit better since we don't have m crophones.
The people in the back, if they can hear ne, please raise
your hand. |f they can hear ne.

The first thing that I want to address is nusical
chairs. There really are no nmusical chairs in NOP, and the
reason for that is that basically Keith Jones, who has been
t he program manager for the last little over three years,
has deci ded for personal reasons that while he | oves
organi cs and wants to continue the work on organic issues,
he no |l onger wants to deal with the adm nistrative
bureaucracy of the governnent and all of the stress that he
has had to endure over the three and a half years related to
this program

So what he has asked and what has been approved
is that he would step down from program nanager, but he is
still a nmenber of the NOP staff. | enphasize: He is stil
a nmenber of the NOP staff, and he is still working on
organi c issues. So we have not |ost that know edge base.

In ny own case, | amthe acting program manager

What does that nean? That neans that we needed sonebody to
do Keith's job now that Keith has decided to do a different
job within NOP
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The position announcenent for the position |'m
currently acting in that Keith fornerly held was adverti sed
yesterday. The advertisenent on that job closes on July
2nd. | do intend to apply for that job. | do not know who
will be selected. It's open to all sources. And if anybody
inthis roomis interested, you are welcone to apply.

Are there any questions with regard to what |
just tal ked about with the changi ng of positions?

MR. LOCKERETZ: |If it's open to anybody, so that
woul d nmean there's a net addition of one to NOP staff,
because you're not leaving and Keith is not leaving? |If an
outsider is hired, that's not -- does that or does it not
bunp anybody el se fromthe NOP staff?

MR. MATHEWS: No one will be | eaving the NOP
staff.

MR LOCKERETZ: So there could be a net addition
of one person?

MR MATHEWS: There could be a net addition of
one person. If | were to get it or anyone else on the staff
were to get it, their positions would be filled. So it
| ooks like we are going to definitely have a net gain of one
person. W need far nore than that, but it |ooks |ike we
will be getting at | east one here in the short term

Ceor ge.

MR SIEMON: It's ny understanding there's no
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head of AMS appointed yet?

MR. MATHEWS: That's correct.

MR SIEMON: That in no way will inhibit this
hi ri ng?

MR. MATHEWS: No. The hiring will be done by
Robert Robi nson who is the Deputy Adm nistrator for
Transportation and Marketing Programs, and we are a group
wi thin that program area.

Any ot her questions on that?

kay. So now | want to get into sonme other
i ssues. | know that Phil brought up earlier today about the
ATF. Were we are with ATF and the | abeling of wine is
this. W have had two neetings with the ranking officials
within the branch of ATF that does the approval of | abels
for wne.

We are planning a third neeting, which should be
held in the not too distant future; and we are al so
currently in the process of devel opi ng a nenorandum of
under st andi ng between the Departnment of Agriculture and ATF.

Basically, this is to address all of the issues
of how organic wine will have to be | abel ed and what the
role of ATF will be in understanding the requirenents of the
organi c programversus their requirenents for the | abeling
of w ne.

So we're working out the issues fromboth sides
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of this. So it is under way. | understand Phil's
frustration, and Phil can tell you that -- he calls ne, |
tell himone thing. He calls them they tell himsonething
else. They call nme; | talk to them and then they call back
Phil or Phil calls themand then they do it the way we said.

So they are working with us. It's just a matter
that we need a little nore time to get this nmenorandum of
under st andi ng i npl enented so that everyone within that staff
is fully aware of what the procedures wll be.

Anot her issue of concern is use of the USDA seal.

It's kind of distressing to point out that just this past
week we got notification of another violator of the USDA
seal .

Now, everyone needs to understand that the USDA
seal may not be used until October 21st of 2002. W do have
sone people who have started using it. They are current
conpliance cases, so | can't discuss any of those. But we
will be dealing with those problens -- we are dealing with
t hose probl ens.

Let me tell you part of the way | see this. Wat
everyone has to understand is that the seal synbolizes that
t he product was produced by sonmebody who was certified by an
accredited certifying agent. The reason why they can't use
the seal yet is there's no accredited certifying agent, and

t herefore nobody's certified by an accredited certifying
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agent. And therefore no seal use.

So, please, do not start using the USDA seal
O herwise, we'll have to turn you into a conpliance case as
wel | .

| shoul d have stopped and asked if there are any
gquestions. Any questions on the ATF issue or the seal use
i ssue?

VO CE: Wsat has your procedure been on
enf orcenent [i naudi bl e]

MR. MATHEWS: That right nowis in the hands of
the attorneys and the conpliance division and woul d not be
appropriate for me to comment on at this tinme, other than
that the maxi num penalty for a violation is $10, 000 per
vi ol ati on.

Any ot her questions? Yes.

VO CE: ATF, you're working with FSI'S, organic
[ 1 naudi bl e]

MR. MATHEWS: Ch, yes.

VO CE: Is that the 2002 date before [inaudi bl e]

MR. MATHEWS: Yeah, just as we're working with
ATF, we are al so doing the same thing with a sister agency
wi thin USDA, which is the --

VA CE:  FSI S

MR. MATHEWS:. Yeah, the Food Safety I nspector

Service. They're the ones we're dealing with with the
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| abeling of neat, and we'll be doing the sane kind of thing
wth FSIS that we are doing with ATF, comng to an
under st andi ng of what | abeling has to be on neat.

VO CE: So that's where [inaudi bl e]

MR. MATHEWS: Yeah, we're working on that.

MR. RIDDLE: | have a question. I'ma little
confused by what you said about the use of the USDA seal.
You linked it to accredited certifiers, but yet the first
round of accredited certifiers could be announced -- the
goal target is April 2002.

But yet no one still could use that seal --

MR. MATHEWS: For another six nonths.

MR. RIDDLE: Right. Even though their certifier
is accredited, and that has been publicly rel eased, because
the rule states that COctober date for use of the seal

MR. MATHEWS: Yeah. The rule actually states 18
nmont hs after publication of the rule, which puts it at
Cct ober 21st of 2002. So, yes, there could be sone people
who are certified by an accredited certifying agent for a
few nonths that still would not be able to use it.

But that is by regulation. Wat | was trying to
do was, you know, enphasize why we didn't cone right out
fromthe very beginning and say, go ahead and use our seal,
whi ch is what sone people have started to do.

Any ot her questions on those issues?
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VO CE: Just to reask Merrill's question
Therefore, a full organic neat |label will not be available
until Cctober 21st of 2002?

MR. MATHEWS: No, that's partially correct. What
we're doing with FSISis that fromnow until we announce
accreditations, it's business as usual, what they're doing
ri ght now.

Come the first round of accreditations through
Cct ober 21st, you could see a dual system kay.

VO CE: So you could have sone new organi c neat
| abeling in that w ndow prior to October --

MR. MATHEWS: Yeah, that's the current
di scussi ons.

VO CE: -- even though sone people -- and that
woul d put some at possibly a di sadvantage where their
certifier was versus others in the marketplace in that
narrow wi ndow of time?

MR. MATHEWS: Yeah, that's the discussion.

VO CE: | have another question. It mght be for
the NOSB or -- but we've heard a | ot about the confusion
over conpliance tinme line. Are we going to discuss that in
the Accreditation Conmttee tinme period, this whole -- we
heard quite a few testinoni es today about this confusion
bet ween now and Cctober 2002? Are we going to tal k about
it?
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VOCE: Only to be mentioned and tal ked about in
the sense of describing the situation, but there's no
proposal in the works --

VO CE: But we'll have a discussion to clarify
all this?

MR. RIDDLE: There is a proposal, but it hasn't
worked its way through the Accreditation Commttee, and
possi bly by tonmorrow the Accreditation Commttee could put
sonet hing on the table.

VOCE |I'd sure like to see us discuss it.

MR. HARPER: | just want to clarify Ceorge's
first question on the neat |abeling. The earlier tinme date
is a possibility; it's not a definite.

MR. MATHEWS: That's correct. W're still in the
MOU stage. But definitely nothing changes before
accreditations.

Let's take a walk onto the conflict of interest
side. This is probably the nost contentious issue that we
have faced since the rule was published. And if you took a
strict reading and the way we originally interpreted it was
that if you were a producer or handler of organic products
and you served on the board of a certifying agent, you
becanme a responsi bly connected individual and therefore had
to be certified by someone other than the person you were

serving on the board.
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That created a firestormof controversy anong

certifying agents. W have | ooked at a nunber of proposals.
We've tried to work through this wi thout changes to the
regs.

The nost popul ar proposal at this tinme seens to
be a conprom se to that original position. What severa
certifying agents have proposed is that we all ow sone board
menbers to be certified by their certifying agent, but a
majority of those nenbers be certified by a different
certifying agent that -- the certifying agent that they
serve on the board with reaches an agreenment with or even
the client decides to go to.

Bottomline is, what they' re saying is, okay, if
we' ve got nine board nmenbers, rather than making all nine of
them be certified by sonebody el se, can we get five of them
certified by soneone else, allow four of themto be
certified by us and then nake changes to our bylaws to
ensure that conflicts of interest are avoided in all cases.

That seens to be the nobst popul ar suggestion
comng out of certifying agents at this time. W are
| ooking at that. That will require a change to the
regulations if it's adopted.

| see a lot of puzzled faces. So fire away.

VO CE: That's the first we've heard about it.

MR. HARPER: | don't understand sort of the
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m ddl e position of [unintelligible] Maybe sonebody coul d
explain it.

M5S. BRI CKEY: Before you go there, can you
explain the rationale for the conflict of interest
provision? It seens like we'd kind of lost that in the
debat e.

MR MATHEWS: Well, the conflict of interest
provisions are to basically ensure the integrity of the
program that if you' ve got people who are serving on a
board who are influencing the livelihood of staff nenbers --
for exanple, establishing budgets, staffing |levels, hirings,
firings, pronotions, awards.

| f those sane people are the ones being inspected
and having their farns reviewed by staff, then you ve got a
conflict of interest. You ve got the power up here trying
to get certified by the little people down here.

And, therefore, you have the potential for undue
i nfl uence on the people making the decisions on
certification. And that's the idea that you don't all ow
t hese people to be certified by the people they' re basically
having work for them

Dave.

MR. CARTER Well, Steve, | don't know that you
had a chance to finish you -- you had started to say

somet hi ng.
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MR HARPER |I'mjust trying to figure out --
understand the argunent here. | understand the whol e
di scussion, but | don't understand where the conprom se gets
us any further than --

VO CE: Let ne dovetail onto that.

MR. HARPER | just don't understand.

VO CE: That's part of my question. And | don't
know that -- | have trouble with the premse, first of all,
because | think that one of the things is having active
producers on their -- | always think that the certification
program has been nore of education and, you know, buil ding
the industry rather than just enforcenent.

But |I'm wondering, though, if we're trying to cut
the baby in half here, if you aren't politicizing -- the
potential to politicize the process nore because you have
t hen sonme people that are going to be able to do it and sone
that aren't, and it seens to nme that you're driving a wedge
through a | ot of these boards.

Again, what's the rationale as far as bringing to
a solution [unintelligible] cut the baby in half --

MR. MATHEWS: The only rationale is that that is
a proposal that's being floated out there by several
certifying agents who don't like the idea of having all of
themcertified by sonebody el se, but they can live with

having a nmagjority of themcertified by soneone el se.
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Eric.

MR. SIDEMAN: The problemthat | see right nowis
that there are certifying agents working towards getting
accreditation, and sone of them are going through very
expensive and tinely reconstruction of their organi zations.

Are you saying that they have to do that to get
accredited now, and then when the regs are changed they can
go back and go through all of that rigmarol e again?

MR. MATHEWS: Well, that's part of the problem
W really aren't there yet as to how to solve the problem
My preference would be just stick with the regs as they are.

Certifying agents don't |ike that, though.

So we are trying to work with certifying agents
to find a solution to the problem whatever that solution
m ght be.

And all I'msaying is that right now one of the
nor e popul ar sol utions being surfaced by certifying agents
is the one that | just spoke about.

M5. BRICKEY: | guess | have two concerns about
that. One is the concern that Eric just raised. |If sone of
t he boards are now goi ng through the process of
restructuring to deal with the proposal, it doesn't seem
fair to step back and change the rules of the gane again.

And | do think the rationale for why this

conflict issue is inportant is to restate every tinme we talk
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about this issue, because there is the potential in the
current systemfor certifying yourself. That is really what
we' re tal king about.

And there certainly is a potential conflict of
interest in doing that.

MR. RIDDLE: Yeah. 1'd like to respond to that
because the rule clearly allows certified operators to serve
on certification commttees that nmake certification
deci sions so long as they don't certify thensel ves or anyone
that they have a conflict of interest wth, either positive
or negative. And that is the current practice in the
i ndustry.

What this is is really the board not having
certified operators that can influence budget and hiring and
firing personnel decisions. And, you know, the proposal
that has been floated, |I've been a part of the discussion --

VO CE: [unintelligible]

MR. RIDDLE: No, the less than a majority being
certified by that operation.

You al so -- you tal ked about the five out of nine
woul d have to be certified by sonmebody el se, but they easily
could be noncertified nenbers as well. A lot of boards of
certifiers already have people who aren't certified
operators as part of the m x.

So it would be just to increase that mx so that
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they wouldn't -- the certified operators wouldn't have the
ability to exert undue influence over budget and hiring and
firing.

You know, we share the concern about undue
i nfluence, and we have a nunber of firewalls already, and I
think those will be assessed in the accreditation process,
the way it's structured in the rule.

But this just would allow sone nore flexibility,
but 1"'ma little disappointed that you' re saying that it
woul d take a change in the rule, because that really
stretches it out and creates this problem of what do you
apply to.

MR. MATHEWS: Well, the option that you're
tal king about that |I've said is the nunber one favored.
There's no way of getting around a rul e change, because the
regs basically say in 501.11(a)(i), if you're a responsibly
connected individual you cannot be certified by your
certifying agent, you have to go to sonebody el se.

And so what we're tal king about is allow ng sone
of the menbers to be certified by the person that's going to
be certifying themon their board.

So |l nean it's a definite problem | think that,
quite frankly, it may be the time for the board to step in
and start | ooking at sone of this as well. And we probably

need to start communicating all of this information that
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we're getting into the board.

VO CE: | have --

MR MATHEWS: Ki m was next .

M5. BURTON: One of my concerns -- and this is
the first time |'ve heard this proposal -- is that nmy fear
is that certifiers would then just seek alternate board

menbers who are not certified by their entity and never have

been.

So it's kind of just playing the gane, personally
-- you know, ny first reactionto it. 1'd like sone tine to
think -- obviously, we're going to have tinme to think about

it, but I do think the board needs to have input on this
pr oposal .

MR. MATHEWS: Willie.

MR. LOCKERETZ: A couple of things. | was going
to talk about this in connection with the Accreditation
Comm ttee, but since it has conme up already, | think nowis
the tine.

First, this viewthat this new proposa
represents the nost popul ar proposal by certifiers, | wonder
about that because we have this docunent fromthe Canpaign
for Sustainable Agriculture dated May 31st signed by lots
and lots of certification organizations -- | don't know,
fifteen or twenty or so -- that are putting forth their

proposal that's nothing like this.
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VO CE: What is that --

MR. LOCKERETZ: Basically, what the "if-then"
docunent said. |1'll conme to that next.

As |l ong as the board nenber is not involved in
the certification decision. Nothing about five out of nine
or anything like that. So I wonder what's the basis for
your saying that this new -- the dividing-the-baby proposal
is the nost popul ar anong certifiers.

MR MATHEWS: Based on the information that |'ve
been provi ded.

MR. LOCKERETZ: Well, you' ve been provided this
information with a long list of certifiers, some of whom are
in this room

MR. MATHEWS: |'mnot sure that |'ve seen that
docunent, WIllie.

VOCE It was just handed out today. It was on
the e-mail.

MR MATHEWS: That's a new docunent.

MR. LOCKERETZ: Actually it was addressed to
Keith, not to you. They didn't know. Wrd hadn't gotten
out yet.

The other thing is, this "if-then" docunent that
you brought up, | was going to talk about this in connection
with what | have heard fromcertifier organi zations

concerni ng problenms and ot her things.
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As you all know, | reported to this board in
March that there was a w despread conplaint of confusion and
contradictory information and unclear and it changes from
one person to another and one day to another.

This seens to be another exanple of that, because
in April one of the certifiers who had been at the Kentucky
nmeeti ng brought to ny attention this docunent, "Avoiding
Conflict of Interest,” which says that a board nmenber who
has no policy or adm nistrative oversight of the certifying
agent's budget or personnel nmay be certified by that
certifier, which is nore or less the sanme position as this
canpai gn docunent, which seened to be quite a substanti al
change in a direction that nmany certifiers wanted.

Thi s was handed out in Kentucky, and then
talked to you in the Executive Commttee neeting about this,
and you said no, this was not correct, and there was anot her
version that did have the corrections and you woul d send ne
that -- or maybe send to all the board, |I'mnot sure --
whi ch | never got.

And then | rem nded you of this a few weeks
|ater, saying | was awaiting the correction or the
clarification of this which | never got. And now cones for
the first time to all of us this brand new proposal of the
five out of nine or majority.

And so this really corroborates the common
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conplaint of conflicting information, changing information.
| nmean, this is an exanple of that. And this new proposal
is an exanple of that.

| think the -- it sounds to ne as though the
probl em of conflicting nmessages is worse than ever.

MR, MATHEWS: | wouldn't agree to that, and the
reason for that is that at the time of the Kentucky neeting,
we were trying to find a way to comrunicate to the
certifying agents what would and woul d not constitute a
conflict of interest under the regulations.

We did that. W took it out. One of the
enphases was that we wanted additional feedback. Brian
Lahey from California who was not there did provide nme with
f eedback on that.

And as a result of that, we went through and nmade
addi tional changes to that docunent. However, then under
direction fromabove, | was told to stop work on that
particul ar docunent and to start exploring the issues with
regard to what other certifying agents were bringing up on
this idea of a split board wwth the majority not being
certified.

So, really, what we have is two options before us
now. M chael, apparently, has given us sonething el se which
may or may not dovetail well with one of those proposals.

So basically where we were is that we're getting
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in various ideas on what will work for certifying agents, so
that they can continue to operate the kind of boards they've
operated in the past and still meet the conpliance
requi renents of the regul ations.

And all we're trying to do is work with these
peopl e before, you know, this thing is fully inplenented.
So while one thing may go out, it's what we're working on.
And that docunent, | did not send it to you, again because
it has been updated. But then we stopped working on that
side of it and started working on anot her one.

MR. RIDDLE: | also just want to corroborate what
you've said. |'ve been to three of the certifier trainings.

| was at the states one. And this is actually an issue

that the NOP has been consistent on, and the rule is very
clear. You can't be on the board if you're certified.

They' ve been trying to find sone sol utions, but
the one that was presented of not being the majority was,
think, presented as a way to do it w thout changing the
rule. But if we're going to change the rule, | think it's
going to take action originating wwth the Accreditation
Commttee to draft |anguage, to submt.

And then we should deal with the root of the
problem not just try and put a band-aid over part of it.

MR. MATHEWS: Any ot hers?

MR. LaROCCA: | was aware of the split board, but
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to be honest with you [unintelligible] whole different
system We feel [unintelligible] and definitely different
t han what was proposed. | know that [unintelligible] and we
haven't submtted anything because | wanted to go to this
nmeeting first and get the feedback on what was goi ng on
[unintelligible] and then we will submt our proposal.

VO CE: You' ve gotten sone feedback.

MR. MATHEWS: So as you can see, it still remains
a contentious position.

Ki m

M5. BURTON: |1'd just like to see the OCC comrent
on this proposal.

Tom Hut chinson. Is OTA -- the OCC committee --
Organic Certifiers --

MR. HUTCHI NSON: The steering commttee of the
Certifiers Council requested that the OTA board accept
essentially a canpaign [unintelligible] as a position and
that was done, and that is the letter that | just delivered.

VOCE: R ght. And they' re signed off on the
letter [unintelligible]

MR MATHEWS: FEric.

MR, SIDEMAN. Well, I'd like to bring up the
i mportance of the timng of all of this because unlike
California, our board is actually nade up where our farners

do not make up a mpjority. So we would nmeet the requirenent
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to the new rule.

But we're actually spending noney now to neet the
requi renent of the present rule.

MR. MATHEWS: There is only one rule. Now there
are different options on how --

MR, SIDEMAN. Qur board is nade up in such a way
that it would neet the requirenent of your proposal for
changes in the rule. So we woul d be spendi ng noney to nake
t hose changes to neet accreditation now and then have to
spend noney again to go back to the way we really want to
be.

MR. MATHEWS: Al | can tell you is that we wll
work on it as quickly as we can.

Yes.

MR. LaROCCA: Well, to go along with Eric,

don't -- as long as there's no conflict, is there not to be
a set guideline? | mean, there could be several
alternatives, you know, perhaps half the board -- either one

woul d work as | ong as you can show firewalls of no conflict
of interest.

So | don't really think that some of the stuff
shoul d be -- you should nmake a statenent |like you did in the
rul e saying there shouldn't be a conflict of interest as
relates to budget, hiring of the ED, et cetera.

But | don't think you should say it has to be
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done this way. | think you should eval uate every proposal
that conmes in separately and see if it does neet these --

MR. MATHEWS: And that's basically what our
position has been is that if you' ve got an idea, send it in
and we' Il tell you whether or not it works. That has not
satisfied the certifying agents.

The certifying agents are |ooking for that black-
and-white spellout as to exactly what they have to do.

And, quite frankly, they have been wanting to do
busi ness as usual. But the regulations are not going to
al I ow busi ness as usual .

And the best option is to abide by the regul ation
and then submt your structure, and we'll tell you whether
or not it works. That would be the best sol ution.

And the "if and then" table that WIllie was
tal ki ng about there basically did that, basically said if
you're this, then you're going to have a conflict of
interest and you're not going to be able to do this, is
basi cal |y what that docunment says.

Now | "Il have to take a | ook at what M chael
subnmitted today to see how that all fits in.

Ckay. Now on the issue of technical corrections,
really, the only thing | can say on that is that we
recogni ze that there is a need to get a technical

corrections docket out. It would be our goal to get that
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out of our staff this sumer.

We cannot guarantee as to when it would be
publ i shed because only part of the process is in our
control. The rest of it would be through the OGC att orneys,
departnental officials, and of course the OVB

VWhat | would ask is that at this neeting we have
gotten several proposals for technical corrections. And
what | would ask is that anyone el se who has any ideas about
where we need to have technical corrections, to just go
ahead and send those to us.

And, hopefully, if you could have themto us by
the end of June, then we can start working to incorporate
t hose conmments where we find themto be appropriate within
t he corrections dockets.

W really would like to go out with this just one
tinme. It's a very tine-consunm ng process.

VO CE: Could you define what a technica
correction is?

MR. MATHEWS: Sonet hi ng where we just clearly
made a m stake. For exanple, if we said "shall not" when it
shoul d have said "shall.” O it may have had sone ot her
m nor wording thing that was technically incorrect.

But if you want to change a regulation, that's

not a technical correction. For exanple, if we said that --
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MR SI DEMAN:  "Wboul d" versus "shoul d"?

MR. MATHEWS: |'mhaving a little trouble trying
to think up a flat out --

M5. BRI CKEY: "Shall" versus "may."

MR. MATHEWS: Well, | can see that as maybe a
technical correction, too. Mybe not. No.

MR RIDDLE: If this whole conflict of interest
was just a big m stake on your part. [laughter]

MR. MATHEWS: That's right. Conflict of interest
woul d definitely be a rul e change.

VOCE: If you said [unintelligible] should al so
apply to agivents, is that a technical correction?

MR MATHEWS: The what ?

VO CE: The statenent about inerts in registered
pesticides also applied to agivents --

MR. MATHEWS: | don't know. We'd have to review
it. | nmean, sonme of these things --

VO CE: [unintelligible] possible technica
correction?

MR. MATHEWS: Submt everything that you think is
a technical correction.

VOCE: Well, that's why | asked you to define it
[unintel ligible]

MR. MATHEWS: Well, if you m stakenly submt one

that is a rule change, we'll let you know.
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M5. BRICKEY: | forgot to add, Rick, that we wll
be di scussing a nunber of technical changes tonorrow as a
board. | just forgot to nention that -- as part of the
agenda.

M5. BURTON: Fromthe materials list we submtted
a nunber of technical corrections for materials that were on
the original proposed rule versus the final rule, and that's
a good exanple of a technical correction where sonething was
just left out, inadvertently -- whether it was on purpose or
not .

But we are submitting those for technica
correction.

MR. MATHEWS: Carageen woul d be an exanpl e of
that, which was on the proposed rule but was accidently
del eted during the editing process for the final rule.

M5. BURTON: My other question is: Once this
list of technical corrections are drafted, will the board
see that before it goes into --

MR. MATHEWS: Does the board want to see it?

M5. BURTON: | would like to see it.

MR. MATHEWS: Ckay. Wiatever the board wants, we
will try to do. | did use the "t" word, try to do.

Another area is in the area of the Food and Drug
Adm nistration. Carolyn and | nmet with several officials of

the FDA | ast week. | thought it was a very productive
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nmeeting. W have been able to line up some contacts within
FDA that will help us to better identify docunents that we
woul d want to secure fromFDA for materials reviews.

We've also lined up sonme contacts for individuals
who have experience in the livestock area that could help us
with livestock feed issues. It was a very, very positive
nmeeting. | for one amlooking forward to working with FDA
on additional issues.

Carolyn, do you want to say anything on that
nmeet i ng?

M5. BRI CKEY: Just that they were so hel pful
They rai sed a nunber of difficult issues that we hadn't
necessarily thought about that we're going to have to deal
with as well.

We haven't really had a chance to debrief on
that, Kim but I'll definitely give you a list of issues
that they raised with us.

MR. MATHEWS: The next itemis in the area of
accreditation. W are currently in the process of working
on a gui dance docunent for the accreditation process, which
will make us conpliant with |1 SO Guide 61 for accrediting
bodi es.

And that process really needs to be conpl eted
before we actually do any accreditations. So we're kind of

punpi ng some resources into getting that done right now.
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That probably is our nunber one priority right now. It
absol utely has to be our nunber one priority.

Jim

MR, RIDDLE: Wuld that go to the board or
Accreditation Commttee for review? |Is that possible?

MR. MATHEWS: Do you want to see it?

MR. RIDDLE: | would. [|'m sick!

MR. SIEMON:  You're sick?

MR. RIDDLE: No, | just actually like to read
those kind of things. [laughter] Yes, | would |like to see
it.

MR. MATHEWS: As |long as you don't delay the
process, Jim W discussed his ailnment |ast night.

And the final issue that | want to address really
comes in on the foreign agriculture side. W are getting a
great deal of interest fromforeign countries. |In fact, it
was just -- | guess it was going on about three weeks ago
now that | nmet with a nunber of representatives fromthe
Chi | ean governnent on getting recognition of their program

We've had a | ot of other countries comng in and
seeking informati on on our program In fact, | believe that
there's supposed to be sone people from New Zeal and in, |
believe it's the week of the 18th, that we'll be neeting
wi th them

The big one right nowis with the Japanese and
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t he Japanese standards. W have through FAS entered into an
agreenent with the Japanese for conpliance of US organic
ingredients with the Japan Agriculture Standards. So that
is in place.

It will expire essentially either on March 31 of
2002 or upon the inplenentation of an equival ency agreenent.

So there's nore on that story down the road, but we're
about nine or ten nonths away fromthat.

M5. BRICKEY: |Is that a realistic drop-dead date?

MR. MATHEWS: | don't know that it is. That's
what was negoti at ed.

MR. HARPER Can you explain a little nore in
detail what the inplications of that are?

MR. MATHEWS: Probably not. FAS would be better
on that, but 1'IIl try.

Essentially what it is is a nmeasure to confirm
conpliance of the organic ingredients with JAS regarding
organi c processed foods. The neasure, as | said, wll
expire on March 31st of 2002, or upon equival ency agreenent
with the United States and Japan.

Now, either party can termnate this thing with
30 days notice. W are going to have to -- in accordance
wi th the neasures designated by USDA -- by USDA, we're going
to have to request -- we're -- in accordance with the
measure -- this whole proposal, we're going -- we, USDA,
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shal | do designations through the US certifying
organi zations. kay. So it's going to be through us and
the certifying organizations.

As a condition of approval, USDA will obtain a
witten pledge which states that the certifier understands
JAS, as expressed in the docunents, is capable of confirm ng
t he conpliance of ingredients with JAS and agrees to submt
docunents, such as certification data when necessary upon
request .

| f any question arises regarding the conpliance
of confirmed ingredients -- and these ingredients as neeting
the requirenments of JAS -- the USDA shall jointly
i nvestigate the conpliance concerns.

In addition, the USDA will conduct a quarterly
i nspection of US-designated certifiers to ensure conpliance.

Now that isn't for all of themall of the tinme. That is if
there's a conplaint, a problemidentified, then we woul d get
into a quarterly review of these people.

USDA al so agrees, when it is recognized that a
confirmed ingredient is not in conpliance wth JAS, USDA
makes this information public to prevent further use of the
ingredient in organic products marketed in Japan.

In addition, if the USDA-designated certifier
cannot denonstrate the inspection on the confirned

i ngredi ents was conducted properly, USDA shall imediately
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cancel the designation of the certifier, which issued the
certificate, indicating that the ingredient in question is
in conpliance with JAS.

MR. HARPER  So overall your opinion is that it
will allow the trade that has taken place up to this point
[unintelligible] to sort of continue uninpeded until Mrch
31st or until [unintelligible]

MR. MATHEWS: Until there's -- either March 31st
of 2002 or until we have equival ency agreenent.

Basically, this whole thing anbunts to nothing
nore than saying that USDA confirns that the certifying
agents are certifying people who can neet the JAS
requirenents, and if there's questions on that, then we get
i nvol ved with doing reviews of those people.

Jim

MR. RIDDLE: |Is there now an official English
transl ation of the JAS standard?

MR. MATHEWS:  You know, | don't know. | don't
know.

MR. RIDDLE: That has been a problem

VO CE: Wat about the JAS [unintelligible] to be
approved by the JAS [unintelligible] affidavit
[unintelligible] that we are being asked to fill out
[unintel ligible] equivalency affidavit on file, and that

only gets you to [unintelligible] You have to fill out the
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JAS equi val ency affidavit or you do not?

MR. MATHEWS: |'mgoing to go by -- this is not
my area of expertise, | must admt.

MR. HARPER  Judy, is that the old --

VO CE: That's when --

MR. HARPER  That's the system before this --

VO CE: Wien we went to OTA in Austin for the QA
JAS equi val ency neeting [unintelligible] but in order for us
to ship into Japan, we have to fill out the affidavit by
itemof what we're shipping in to Japan.

MR. HARPER: When was this agreenment signed?

MR. MATHEWS: This agreenent was signed May 17th.

MR. HARPER: So that's actually before this
happened, so things may have changed.

VO CE: Should not certifiers notify us of that
[unintel ligible] paperwork?

MR. MATHEWS: Well, the problemis that | really
cannot answer your question.

VO CE: kay.

MR. MATHEWS: This is really sonething that
probably should be referred to FAS because they're really
the ones working on this for us, to get this cooperation.

But et me go back to the spot where I was kind
of messing up. As a condition for approval, USDA shal

obtain a witten pledge which states that the certifier well
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under st ands JAS expressed in docunments 1 through 4, and it
tal ks about an English | anguage version of the JAS which
happens to be on the website.

And here's the website for the English version of
JAS.

VOCE It's unofficial

VO CE: They're referring to that, though, in
t hat docunent.

MR. MATHEWS: Yeah, they're referring to that

docunent .

Do you want the website?

VO CE:  Yes.

MR. MATHEWS: Ckay.

http://worl dw deweb. maf f. go. j p/ soski ki / skokuburt .

Put it on the board.

M5. BRI CKEY: Rick, Bob Anderson has sonething to
add.

MR. ANDERSON: The person at FAS now who is
handling the organic program at least in this interim is
Kelly Strazleki. And so Kelly probably is the source
authority there that's under Frank [unintelligible]. And
t he whol e organic programat this point is under the
horticultural and tropical products because that's just
where it happened to get put. That's probably your really

final source authority at this point.
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MR. MATHEWS: Yes. And Kelly is the one that we
wer e hopi ng who woul d be able to be here, but because of
ot her conflicts she's not available for this neeting for us.

But you're right, she is the person to be contacting.

Any ot her questions | can funble over?

M5. BRI CKEY: Do you have any other itens?

MR, MATHEWS:  No.

M5. BRICKEY: | have one question for you. This
i s sonething that enmerged not on your watch -- okay, that's
a common termin Washi ngton, but R ck knows what that neans.

We are still very eagerly awaiting the devel opnent of our
staff position for the board.

So we're asking you prospectively if you can help
us get that acconplished.

MR. MATHEWS: |'m nmaki ng no comm tnents, but we
are going to address the issue of the support that the staff
-- that NOP provides to the board.

So, basically, | think that we need to talk in
terms of what additional you need over and above what the
staff already provides.

MS. BRI CKEY: Ckay.

MR. MATHEWS: And part of the problemis that
it's still lingering over fromearly on is that there are
staffing levels that are restricted. And they also have

clearly told us that we can't go out for contracts to avoid
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the staffing issues.

M5. BRICKEY: Internally?

MR. MATHEWS: Right. And so we have to work
t hrough that yet.

But | would also like to have a little better
definition of what the board woul d be | ooking for over and
above what they've already gotten.

Ki m

M5. BURTON: Do we have a current job description
or do we have sonething that's al ready been proposed on the
staff position to the NOP?

MS. BRI CKEY: W do, but it was for purposes of

contracting out. So we do have that description. | don't
have it wwth me. | don't know if you have access to it.

MR. MATHEWS: | don't have it. |If you can resend
it to ne.

M5. BRI CKEY: Any other questions for Rick or

comment s?

[ No response. ]

Thank you very much. At this tine we're going to
break for lunch for an hour. W' Il be back here about one
o' cl ock.

[ Luncheon recess. |

AFTERNCON SESSI ON
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[1: 30 p. m]

M5. BRICKEY: Let's get started. First, | would
like to recogni ze a guest of the boards and the NOP today,
Janet Andersen. She's going to give us a presentation and
update on EPA' s | abeling proposal that we heard about at the
| ast neeti ng.

Janet. Thank you for com ng.

MS5. ANDERSEN. Thank you. | really appreciate
com ng today, and | found the public discussion this norning
was really educational for ne. | wsh actually some of our
public neetings would be actually as lively and interesting
as the conversation that you had today.

VO CE: No, you don't.

M5. ANDERSEN: | think it's good to hear al
t hese sides.

Sone of the group doesn't know who | am so |'|
just give a little bit of background. |'mactually a plant
pat hol ogi st by training. 1|'ve been at the Environnental
Protection Agency a little over fifteen years. M current
role is I'"mthe director of the biopesticides and pollution
prevention division. |In that capacity, ny division, which
was created as a pilot to help encourage the registration of
bi ol ogi cal pesticides -- in that capacity we've been in
busi ness since |late 1994 and have brought to the agency far

nor e bi ol ogi cal pesticide registrations than ever were there
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in the past years.

But biol ogi cal pesticide registrations go back to
1948, so we've been doing it for a considerabl e anmount of
tinme. | have a snmall staff, but they're very dedicated to
this -- to biological pesticides and a variety of things are
included in that, including mcroorganisns as well as
bi ochemi cal s.

| think we spend nost of our tinme here on the
bi ochem cal side of it with all of your petitions and
things. |1'mhoping that my presentation today is nore of a
dialog than it is a presentation and a chance to really
interact. So if there are questions as | go through it, |
certainly would Iike to have you stop and ask those
guestions, and we'll have plenty of time, | hope, for a
di scussi on at the end.

At the Ofice of Pesticide Prograns at EPA we
have been working with a nunber of the nmenbers of this board
and USDA to put in place a systemwhich will allow us to
identify pesticide products that actually are approved for
organi ¢ producti on.

In my discussions with people today in the
audi ence, |'ve explained that actually biol ogical control
agents -- those are insects and parasites and predators --
real ly under the | aw cone as pesticides, too.

But EPA has used a part of the |law to exenpt them
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fromour regul ati ons because we believe they're adequately
regul ated by the Departnment of Agriculture. If they ever
stop doing that, unfortunately, though, under the |aw we
woul d have to regulate them So we hope they keep doing it,
so | don't have to anyway.

But we think it's very inportant to us to be able
to help you, the board, to help the organi c organizations
around the country know which are the appropriate products
that really will fit under the NOP

This designation | think is going to be inportant
to the users of the products. They're going to be inportant
to the people who are certifying. But | see it as having an
extra benefit that you probably -- maybe you' ve t hought
about, nmaybe you haven't -- but | believe that it will be
very inportant to change the way honeowners are using
products because when they can see products that are
approved for organic farmng, | think they will want to use
t hose products rather than sonme of the nore harsh products.

And | also think there will be commercia
groundskeepers and others in the environnent who wll be
choosing to use those products. So to ne it's a very
i nportant and exciting opportunity that we have.

Today | want to briefly go over the el enents that
we have in our draft proposal and then tal k about sone of

the i ssues and questions that EPA has as we approach doi ng
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this program and then sonme of the places where | hope that
the board can hel p us.

The PR notice itself is called a pesticide

regi strant notice. That's how we put out new policy. It is
under comments, so it is officially still open for public
comment until June 26th. | only brought one copy so |

didn't have to drag gobs of paper through the airports, but
if you would Iike to see it on the EPA website for
pesticides, it's there. And if anybody needs to understand
where that is, let me know And if sonebody wants the one
and only copy | brought with me, 1'Il be glad to give it so
| don't have to carry it hone.

MR. MATHEWS: W actually nade copi es avail abl e
t hi s norni ng.

M5. ANDERSEN: Okay. So |I've got it if sonebody
wants to do that.

We're hoping that after this comrent period
cl oses, that we would be soon able to finalize this program
taking all those into account, and maybe be able to have it
ready as soon as this summer.

But one of the questions that | do have for the
board in | ooking at your inplenentation schedules, when is
the best tinme for us actually to really put this programin
pl ace?

| woul d assume you woul d want products ready for
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certification, but you may have issues associated with that
that we need to work out together.

Let nme just quickly go over the elenents that are
in this notice. It is very inportant that what we're saying
is that these products are going to abide by the National
Organic Standards Program W are providing that allow ng
themto put on their pesticide |abel |anguage and sone kind
of synbol or identification that these products neet that
st andar d.

We need USDA to provide EPA with the current
National List -- and on an annual basis is what we proposed
-- that they wll provide us with an updated |ist although
it sounds like we're going to actually see it on the web
pages, which will work for us fine too.

We plan to put this programin place during the
i npl ementation period so that it is fully ready to go when
the rule is fully ready to be inplenmented. Qur procedures
will allow for conpani es who have existing products to ask
for an anendnent to put this synbol on their | abel.

There is a process called a notification that's
much nore sinple. W don't believe that's appropriate for
this because we think we're going to actually have to | ook
very carefully at these products to make sure they really
nmeet the standard and that that will have to be done by

anmendnent .
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However, if someone is coming in with a new
product, they can ask for it while they are applying for
t hat new product.

We are going to have sone cases where the way the
rule is witten and the National List is witten, that there
are sone uses that are going to be okay on the | abel for
organi ¢ production and sone that are not.

We have told those conpanies that if you have
that situation, you' re going to have to split your
registration, that we will allow registrations -- that it
has to fully nmeet the organic standard 100 percent or it
can't have that designation on it. So they'll have to have
two products instead, and maybe it will encourage themto do
the right things to make nore of them be acceptable for the
NOP

In some cases, too, the registrants are going to
have to reformulate their products to cone in conpliance
because they will have inactive ingredients that are not
acceptable. W're glad to work with themin those cases,
but they may actually have to submt sone new data for us to
| ook at to nake sure that the products are adequate under
our laws to do this.

There is a piece of the law that allows us to
exenpt various products if they are adequately regul ated by

anot her governnental agency, |ike insects, predators and
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parasites, but also if the products are extrenely safe.
This is called 25b of the law, and you'll hear people talk
about exenpted products or 25b products.

There's about 32 active ingredients on that |ist,
and the regulation states that if you use one or nore of
those active ingredients, and only inerts fromthe 4a |ist,
then you can be exenpt fromregulation. W do not | ook at
those | abels. W do not | ook at those products. They're
not reviewed by us.

So we're not going to approve the designation of
organi ¢ standards on those products. However, we cannot
under the |aw preclude those conpanies from putting that
standard on their product thenselves, but they're going to
be under fair warning fromthis policy that if they do that,
and they really don't neet the standard, they have viol ated
FI FRA -- the Federal Insecticide, Fungicide and Rhodenci de
Act -- by making a false or msleading claimby doing it.

So we do have that authority to hopefully go back
and try and get those statenents to be renoved if they're
not appropri ate.

Yes, Steven.

MR. HARPER  Just to clarify that. You're
indicating that there is a classification of materials that
could by thensel ves use the word organic -- identify

t hensel ves as organic but not go through the registration
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process?

MS. ANDERSEN. That is true. |If they truly neet
25b, and they choose to put this information on it -- first
of all, we're going to have standard | anguage that we're
going to say -- they can -- | can't stop them from being
able to put a designation on that |abel as long as it's
truthful. 1It's essentially a self-certification program

MR HARPER: What |'m confused about, |
understand the [unintelligible] list, but the 25b list, do
all of those materials neet the listing that we've got in
t he organi c progranf

M5. ANDERSEN: | cannot say for certain that they
do, but if they don't, they should not be putting that
desi gnation on their |abels.

MR. HARPER: Emily is shaking her head.

VO CE: The 25b's are what we consider naturals
and they --

M5. ANDERSEN. Oh, they all are very -- they're
things like garlic and corn oil and --

VO CE: Except for the GVO.

M5. ANDERSEN: There are no GMs on the 25b |ist.

VO CE: Wll, we haven't resolved how we're
dealing with agriculturally-derived products from GVO
comuodi ti es.

MS. ANDERSEN: Ch, the corn oil. | see what
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you're saying. The corn oil.

Yes.
MR CARTER | think this is the 25b list, but is
there any consistency -- sonme of those things are then

regul ated at individual state levels, are they not?

M5. ANDERSEN: There are sone states that are
continuing to regul ate those products. That's correct.

MR. CARTER But is there any consistency -- |
mean, | think there was a piece of legislation that cane
forward in Colorado late in the session this year that would
have essentially given the Conm ssioner of Agriculture de
facto authority to determ ne whether or not what was or
wasn't, you know, | abel ed under that 25b.

|"mtrying to remenber what the bill was. It was
wi t hdrawn before heari ng.

M5. ANDERSEN: There are states that have done
that and have allowed their -- sone states did not have a
simlar way to exenpt things that EPA had. And there
certainly were states that were unhappy when EPA did this a
few years ago, and | understand that.

This is not ny favorite piece of the law either.

We just have to inplenent it in our office.

But we | ooked at those -- we | ooked at them and

said these are extrenely safe products -- or safe conpounds.

And sone states had no way to do it. So some states have
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enacted legislation that allowed for that same determ nation
by their top regulatory people. But |let nme make one thing
very clear. A state cannot supersede the federal |aw.

So if we have not put a product -- we haven't
added atracine to the list, the State of Col orado coul d not
add atracine to that list. W haven't put red pepper on it,
and we're not going to. That's probably a better exanple.

So the State of Col orado could not say, well, red
pepper is exenpt because the federal agency has said it has
to be regulated. So you can be nobre conservative; you can't
be | ess.

Yes, it can be very hard on the eyes.

MR. HARPER: Just one little punctuation mark on

t hat because one of the things we were concerned about was

they wanted to be able to -- under these 25bs, put a | abel
on it saying these were absolutely safe -- not absol utely,
but safe.

M5. ANDERSEN: We don't let statenents |ike
t hat --

MR. HARPER: Even the chem cal dealers were a
little concerned about that.

MS. ANDERSEN. There are regul ati ons about fal se
and m sleading clains, et cetera, on them |It's constant
wi th many of the natural products that we deal with this.

Jim
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MR. RIDDLE: Yeah, two questions. One, this 25b
list, there's actually a physical list --

MS. ANDERSEN:  Yes, there is.

MR. RIDDLE: W don't have that, | don't think,
as a board. 1'd request that we get that as a board.

MS. ANDERSEN:  Sure.

MR. RIDDLE: Then the other, you nentioned that
they could do a list for "a" inert.

M5. ANDERSEN: Right. They cannot |ist 4b, but
j ust 4a.

MR RIDDLE: |If they had a 4b inert, they would
have to be revi ewed by EPA?

M5. ANDERSEN: They woul d have to be registered.

MR. RIDDLE: Registered?

M5. ANDERSEN: Revi ewed and regi stered, correct.

MR. RIDDLE: So sonething that could be natural
-- our list just lists four. It doesn't distinguish between
4a and 4b.

MS. ANDERSEN: Well, there are sone issues on 4b
that we believed needed to be | ooked at. As | said, we
considered these -- "we" being the EPA, when we did it --
consi dered these extrenely safe products. In fact, nost of
them are things that are eaten. They're predom nantly, but
not all, foods.

MR. RIDDLE: 4a also were the safest inerts.
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M5. ANDERSEN: Yeah, a lot of the things are that
way. So that's an inportant thing to do.

Wel |, back to our |abeling procedure. Wat we
want this to do is be as tinely as possi ble and as hel pful
as we can to organi c producers.

| will tell you that there are many bi ol ogi ca
pesticide registrants who are very interested in this. And
there has recently been fornmed a Biol ogi cal Pesticide
| ndustry Alliance which | have been working with quite a
lot. They really see this as a way to hel p enhance the
sal es of their products so that they may have a better
mar ket pl ace than sonme of the nore toxic chem cal pesticides.

There are two areas that are really inportant for
us to consider as we're looking at them They are the
materials in those pesticide products, both the active
ingredients and the inerts, and then how t hese conponents
are made, sonething like your GMO comment | think is
i nportant here.

The active ingredients -- first of all, | want to
say that we recognize at EPA that our definition of a
bi ol ogi cal pesticide does not match your definition of an
organi ¢ product under NOP -- the National Organic Program
rule. We don't think that's a problem but we recognize
that it's different.

There are things that you have included in there
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that we do not take as biological pesticides, and there are
a nunber of things that we take as bi ol ogical pesticides
that are not on the rule. That's okay. This isn't a show
stopper for us at all.

MR. LOCKERETZ: Excuse nme. On this point am!|
correct in thinking that BT genetically nodified crops are
counted as biol ogical pesticides?

M5. ANDERSEN: They are counted as bi ol ogi cal
pesticides within our division, and certainly that's not
there. But so are the genetically engi neered BTs
t hensel ves, the m croorgani sns. And we recogni ze that those
aren't.

But we do not consider rotenone or pyratheuns as
bi ol ogi cal pesticides because these act as a toxic --

MR. LOCKERETZ: | just wanted to clarify the
status of BT crops in particular.

M5. ANDERSEN: Right. | recognize that you're
not going to be interested in GM>s for organic production.

MR. LOCKERETZ: Just for information that's all.

It wasn't a profound question, just clarifying.

M5. ANDERSEN:. W can take those, too. W want
to make it clear.

So what we need when you're working with this is
that we need fromUSDA -- and | think they're relying on you

alot -- we're going to need a very exact list of what the
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acceptabl e actives are. W have provided to USDA al ready a
list of the conmpounds that we think are potential on your
actual ly acceptable active ingredients for you.

We need themto clarify for us which ones are and
are not on that list. That's going to be critical for us
before this programcan go forward, before we can inpl enent
anyt hi ng.

Al so, we are working on inerts. O course, we
are very aware that there have been peopl e who have
requested for us to | ook at several of the conpounds. OWRI
has been in and tal ked to our agency about it. There are a
nunber of things on what we call the List 3 inerts. And if
you don't know, List 3 means we still need to know a | ot
nor e about them before we deci de whet her they belong on the
nore toxic list or the less toxic list.

And, unfortunately, there are nore on that List 3
than there are on any of the other lists.

So there have been presented to EPA a nunber of
these inerts that you are interested in having noved off the
List 3 list onto List 4, which would be acceptabl e under the
rule. W are reviewing those. W hope to do it in a very
timely manner.

| have talked to JimJones very recently about
this because he has the lead in his group with the

regi stration division | ooking at this, though I do have a
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staff person or two who is also working actively on this
program

W are likely to nove sone of these to List 4,
hopefully fairly soon. W are also |likely to have sone of
these that we are not going to be able to nove, because we
either need nore information in order to nmake the decision
or we're going to determne that they aren't going to
actually neet that standard.

Eric.

MR. SIDEMAN. Do you see the narrow range oils
that are on List 3, do you see them noving quickly to List
47

M5. ANDERSEN: | can't speak to specifics for
whi ch ones are |likely to nove and which are not.

MR. SIDEMAN: The reason | ask is some of the
narrow range oils are permtted as permtted materials, and
we still haven't determ ned whether those that are permtted
materials can be used as inerts in other fornulations.

M5. ANDERSEN: Tell ne what you call a narrow

range oil.

MR SIDEMAN.  Well, |ike dormant oil or sunmer
wei ght oil.

M5. ANDERSEN: Uh- huh. Ckay.

MS. BRI CKEY: Were those in our request to EPAtoO
revi ew?
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VO CE: | don't know.

M5. BRICKEY: You need to check.

VO CE:  No.

M5. BRI CKEY: No. kay.

VO CE: [inaudi ble] W have al nost [i naudi bl e]

VO CE: They were on the list of things that the
NOSB still needs to work on for policy which JimJones in
Buena Park said he agreed that the NOSB needs to clarify
policy before their office could work further on it.

MR, SIDEMAN. So that's sonething that should go
to the Materials Conmttee to be worked on pretty quickly.
It 1 ooks kind of odd that we allow themto be used as an
active, but not as an inert.

VO CE: Mst of themare List 3.

M5. ANDERSEN: They may be odd, but also you're
sort of making a different determ nati on when sonething is
an inert and when it is an active and recognizing --

MR. SIDEMAN. | think that we just haven't nade
t he determ nation

M5. ANDERSEN: Yes, | understand. But an inert
sort of does inply it isn't biologically active, at least to

ne.

o

BRI CKEY: A coupl e of questions, Janet.

»

ANDERSEN:  Sure.

M5. BRICKEY: In reviewing the inerts, howis
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Jims shop | ooking at the question of 4a versus 4b? These
are the inerts that we've requested i nformation about.

M5. ANDERSEN: Well, | think the way that it is
predom nantly working is that they' re going to nake the
determ nati on of whether or not they're -- the easier
determnation is are they 4 rather than 2. And then | think
it will be a conmbination of ny scientific staff and the
health effects division who will predom nantly make the
deci sion of whether they're 4a or 4b.

And it's true. EPA hasn't done nmuch with this
list in avery longtinme, and it's really time we do it. W
are taking on the inerts as an inportant activity overal
for all pesticides right now.

Soit's tinely that we're also | ooking at these,
but I don't think we have a policy yet actually in place to
say which is going where.

M5. BRI CKEY: Another question. WII the
regi strants of those products know that you're | ooking at
the inerts question for the inerts that we' ve requested that
you | ook at?

M5. ANDERSEN: So if you're saying does the
regi strant who has one of those in there, are they notified
that we're looking at it? No, they're not.

M5. BRI CKEY: The reason | was wondering is if

for those you can't nmake a deci sion about because you need
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sone additional piece of information, if it wouldn't be
hel pful to notify themand ask themfor it.

| nean, it may be that they don't want to give
it. | realize that. But it also mght be that this
| abeling m ght be an incentive for themto provide that
i nformation.

M5. ANDERSEN:. | think that it will be an
incentive, and as this becone nore a program and peopl e know
nore about it, they'll do nore of that. But it's an
interesting kind of -- we have registrants and then we have
manuf acturers of inerts. And sonetines they are not very
aware of their role in pesticides whatsoever and data that
we m ght need, et cetera.

And they may |l ook at this -- hey, look at this
tiny little market. And they say, well, that's not worth
it, I"'mnot going to go do those toxicology tests. And
we' ve had sone trouble with that.

It's not actually the -- you know, it isn't
Val ent making BT. It isn't sonmebody |ike Val ent Biosciences
who's actually making that determ nation. They're just
buyi ng the conmpound from whatever -- Acnme Chem cal Conpany.

And Acne doesn't want to pay the noney to do it because
it's atiny little part.

So we often have those issues to work through.

And it's a place -- as | was thinking about this talk, it's
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a place where we may actually in a sense turn to IR4
progranms sonetinme to see what they can do to help us. They
have a larger and larger role in biological pesticides.
They're very interested in this area. They're increasing
their grants into the program and they may be interested in
hel pi ng us resol ve sone of these issues where conpani es just
aren't willing to put the information in.

M5. BRICKEY: Isn't nost of what they do
tol erance rel ated?

M5. ANDERSEN: It has been, and it has really
been that way. But with the biological pesticides, they're
hel ping thema little bit nore than they were with the
ot hers.

M5. BRI CKEY: For the benefit of the board
menbers who don't deal with pesticides -- you | ucky people
-- the R4 programwas a governnent - sponsored programt hat
basically steps in and does certain types of testing for
registrants of products that tend to have a small niche in
t he mar ket pl ace.

MS. ANDERSEN. M nor crops.

M5. BRICKEY: Mnor crops is what it usually is
referred to.

Let's say you had a crop grouping that had
rutabaga in it. There mght not be much of a market for

that, but you m ght want to get certain tests done in order
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to establish a food pesticide tol erance for rutabagas.

So I R4 has been actually doing this for what?
Twenty years?

M5. ANDERSEN: Onh, at | east.

MS. BRI CKEY: But their budget has been stepped
up over the last five years, so they're able to do a | ot
hi gher volunme. So Janet's suggesting that maybe IR4 could
step in and do sone of these very specific tests that would
be required to make a determ nation about some of these
inert ingredients.

M5. ANDERSEN:. | also think another alternative
that we ought to look at is, if we've got a set that we're
concerned about of these inerts that we ought to | ook at, we
ought to go to sonebody |ike the Biopesticide Industry
Al'liance who's the nost likely to gain fromit and say, can
you as a task force, as an industry generate sone of the

data for it. And they nay be willing to do it.

These are -- a lot of those conpanies are really
fragile. | deal with conpanies all the tinme that are in
very -- biological pesticide conpanies tend to be extrenely

tight on their margins.

But they may be willing to do it, and they're
really |l ooking to do positive things for biological
pesticides. So they're a group we need to |look to for

creative sol utions.
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M5. BRI CKEY: Maybe we should initiate an
overture fromthe board to that group

MS5. ANDERSEN: Sure. Actually, if you' re going
to be -- | think your Cctober neeting is in Washi ngton,
D.C., and you may have a chance to do that, and at | east
talk to sonme of the people that | can point out at that
time.

We also are intending to do -- we are doing a
wor kshop in Novenber to hel p these regi strants understand
how to get their products registered. W haven't done one
of these in about five or six years, so we're having a
program about that.

It mght be that sonebody fromthe board woul d
like to cone and nmake a short presentation to them too,
because |I'm | ooking at sone other sort of sources for these
peopl e as -- you know, where are their markets. So it's
sonmet hing to think about.

Finally, the last area that | think we need sone
helpinis | think we really would Iike to work with the
Materials Commttee or whoever it is that's going to | ook at
t hese i ssues of the process by which these products are
made.

Certainly, the GO and the corn oil is a good
one, but there also are another where -- what's the

extraction process that's actually used and what's

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

163

acceptabl e and what's not to organic production. W think
that's very inportant, and we don't want to approve
sonmething and then find out that that's a systemthat is not
acceptable to you.

So the three questions | have that | would |ike
help fromthe board with -- you thought this was ny
presentation; it's really my request for help -- is we would
i ke to know what kind of timng would be best for you in
the inplenmentation of this program W would |like to have
that good list of active ingredients, and we'd be glad to
work wi th anybody who wanted to do it. W've provided the
list already to USDA, and we can do it again. And how do we
wor k toget her on the manufacturing processes.

We do get a lot of this information as
confidential business information, so on a product-by-
product situation we can't easily disclose it, but we could
certainly talk generically enough to really get sone help
and advice fromyou so that we're doing what is really
sonet hi ng you want us to do.

We see this as a service to the organic
community. W're very excited about this opportunity, but
it's really sonething where you work with us, and we wll be
delighted to work with you

M5. BRI CKEY: Any other questions or comments

fromthe board?
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[ No response. ]

Janet, thank you very nuch.

M5. ANDERSEN: Thank you.

M5. BRICKEY: And we will be back in touch about
your requests.

Ckay. |'ve been asked to go over sone of the
changes in the agenda again to nmake sure people in the
audi ence understand what we're doing. | apologize for the
changes we've had to nake in our agenda, but a couple of
t hi ngs have just been unfortunate occurrences, and we al so
have to fornul ate our agenda way ahead of the neeting.

So if we could sit down the week before and just
put our agenda together, it would be very easy to have it
conpletely accurate. But when you're publishing your agenda
in the record several nonths ahead of time, it's difficult
to make sure that everything goes exactly as you pl anned.

Qur next itemwe're going to turn to will be our
commttee reports and our conmttee action. W wll be
del ayi ng our deliberations fromthe Processing Conmttee
till tonorrow norning.

But we hope to get through the other conmttee
reports today. The last one we will do wll be
Accreditation, so that one may slip over till Thursday if we
don't finish all those itens.

We al so are going to ook at two matrices
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tomorrow norning, the first being a chart that details

mat eri al s deci sions that the NOSB has nade in the past.

That chart was prepared by Em |y Brown Rosen. We'Ill |ook at
that in the norning.

And we have anot her chart that was prepared by
Zia, which wll go into nonmaterials decisions the board has
made in the past. What we're trying to do is conplete a
good, solid, usable record of actions and decisions the
board has made in the past so that we hopefully will know
what we're doing in the future.

And a nunber of you have told us you thought this
woul d be useful and necessary, so we've been working this
over the past six nonths. Wat we hope to do is adopt final
docunents tonorrow.

However, these are our internal documents for our
use, and if people find mstakes in the future or
corrections that need to be made, we can easily take a | ook
at those and nake any necessary corrections.

kay. Also tonorrow we are going to review a
docunent that Jim Ri ddl e has prepared which is a suggested
list of technical corrections that we can recomend to NOP

Based on our discussion this norning, it seens to be very
timely for us to do that.

| don't know if we've conpletely finalized our

list. This is something we'll need to clarify. But we have
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a list of probably about ten itens to | ook at --

MR. RIDDLE: Thirteen.

M5. BRI CKEY: Thirteen, okay.

Let's see. \What else for tomorrow? Am | m ssing
anyt hi ng? GCeorge?

MR. SIEMON:  Yeah. It had been our real hope to
provi de sonme organic neals here at this conference, and we
weren't quite able to do that. So tonorrow the LaCrosse
Food Co-op and several other people are hosting a picnic
down at Copel and Park for everybody here with sandw ches and
all.

So, hopefully, all of us can carpool together.
The park is not very far; we could actually wal k except for
t he construction.

| think you can go along the river --

M5. BRI CKEY: Ceorge, if we had net in M nnesota,
woul d we have had that problemw th all this weather and
construction?

MR SIEMON: | don't know what the tinme schedul e
is, but I just want to make sure everybody knows that before
t hey make | unch pl ans.

MR. RIDDLE: That's everybody?

MR. SIEMON: Everybody's invited. But we would
like to have a donation to help cover sone of the costs.

But everybody is invited to that. Thanks to Jim Jim
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Ri ddl e was a big part of that, too.

MR. RIDDLE: So that may take | onger than one
hour .

M5. BRICKEY: Al right. W'IlIl allocate the
agenda accordingly. GCkay. Anything el se about the agenda
fromanyone? Al right.

Let's nove to committee reports. Qur first
report will be fromthe Livestock Conmtt ee.

MR. SI DEMAN. The bi ggest issue that the
Li vestock Comm ttee has been working on since the | ast
nmeeti ng has been the issue of pasture. The way the rule has
been witten, the term"access to pasture” is in the rule;
and the Livestock Conmittee feels that this needs sone
clarification, so certifiers can actually know what they
have to regul ate, and growers need sone idea of what they
have to do.

In March the Livestock Cormittee presented a
statenent on what we felt that "access to pasture" neans,
and that was hopefully put up on the web. But ny
understanding is it did not get up on the web in a tinely
f ashi on.

And since that neeting we've actually been
working onit. And | really have to thank my conmttee.
We've got a |lot of good input frommnmy commttee, and | want

to thank the people fromthe general public who have
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submitted comments, too.

We have incorporated a | ot of those coments and
added a | ot of supporting |language to the statenent we made
in March and al so nade sone slight changes in that
st at enent .

Has that statenment been -- it's in the book for

the board nenbers. Has it been given out to the public at

all?

VO CE: [inaudible] this norning.

MR. SIDEMAN. Okay. There were copies put in the
back. It's a relatively |long docunent, and |I'm not going to

read the whole thing to you now.

| guess the first thing to point out is that we
are now | ooking at this as what we consider to be our final
draft. W're going to put it up onto the website in the
formwe have it today. >Fromthe tinme it gets up onto the
website -- and hopefully that's really soon -- 30 days from
then we're going to close comments on it.

So if any of you outside in the audience want to
make comments on this, keep your eye on the NOP website 30
days fromwhen it first gets up there, and | assune it'll go
up there with the date the comment period wll be cl osed.
Then the Livestock Commttee will finalize the docunent to
be presented to the NOSB for a vote in our Cctober neeting.

There's no way that 1'mgoing to read this whol e

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

169

thing to you, but to highlight sonme of what we put in here,
sone of the supporting information that we put in with our
statenent includes the benefits of pasture, such benefits as
herd health, environnmental benefits from pasturing, and then
consuner expectations. W discussed consumer expectation.

| can read to you -- for those of you who didn't
get a copy, I'll read to you with the chairman's
perm ssion --

M5. BRI CKEY: Pl ease.

MR. SIDEMAN. -- the actual statenent. |It's NOSB
Li vestock Committee reconmmended standard, access to pasture
for rumnants. Nunber one, rum nant |ivestock nmust have
access to graze pasture during the nonths of the year when
pasture can provide edible forage. And the graze feed nust
provide a significant portion of the total feed
requirenents.

The farm plan must illustrate how t he producer
wi |l maxi mze the pasture conponent of the total feed used
in the farm system

For those of you who are keeping track of the
devel opnment of this paper, what you see has changed is that
we renoved a specific percentage of the feed requirenent
bei ng made from pasture and added to this that the farm pl an
is actually guiding certifiers into how pastures should be

incorporated into the farm ng system
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And | really think that this was a good way for
us to nove, and we're | ooking forward to your comments on
t hat

VO CE: How do we nmake comments?

MR. SIDEMAN. | assune you mail themto the NOP
of fice and put Livestock Conmttee. Does that sound good,
Ri ck?

MR. MATHEWS: They can do that, or they can use
t he Livestock Committee e-nmail address and send it in
el ectronically.

MR. SI DEMAN. And does that get forwarded to the
Li vestock Comm ttee?

MR MATHEWS: We will make sure it does. \What we
can do is we'll post it, we'll give a 30-day notice for
comment. The posting will include the Livestock Conmttee
e-mai| address, and we will then forward those e-mails onto
t he Livestock Committee.

VO CE: Do you have an idea of when the 30 days
[ 1 naudi bl e]

MR. MATHEWS: |'m hoping by the end of next week.
kay. It will depend on our ability to get it up. W've
had -- |ike you, we've had sone technical problenms with the

system

VO CE: | understand.

MR. SI DEMAN. Any ot her questions on the first

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

171

part of the statenent?

The second part goes on, "The producer of
rum nant |ivestock may be all owed tenporary exenption to
past ure because of:

(a) Conditions under which the health, safety or
wel | -being of the animal could be jeopardized;

(b) Inclenment weather, and

(c) Tenporary conditions which pose a risk to
soil and water quality.”

Any questions on that section?

MR LOCKERETZ: FEric, | think the word "or" was
supposed to appear in all of those. |In other words, any one
of those conditions should justify an exception.

MR. SIDEMAN. Right. After (a) and after (b)
should be the word "or."

Nunber three, the production of bovine |ivestock
may be all owed exenption to pasture during the follow ng
stages of production. And then in parentheses, note,
"Reconmendation for the other rum nant |ivestock are being
devel oped.” And that was a change, too.

We specified this to bovine and are | ooking for
coments on any exenptions we should offer to other
livestock, (a) dairy stock under six nonths of age and (b)
beef animals during the final stage of finishing for no nore

than 120 days.
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And that essentially is our statenent. The rest
of the docunent goes on and tal ks about howit's going to be
i npl enented and how we feel that our statenment is supported
within the rule and wi thin OFPA

Any di scussion or comrents or questions?

VO CE: [inaudible] really hot sumrer [inaudi bl e]
how do you gauge how | ong these exenptions can | ast on sone
of these particular conditions?

MR. SIDEMAN:  Well, 1'd have to answer for
mysel f, and any of the other Livestock Comrittee nenbers can
junmp in. | think that's a certifier decision. This is a
guideline to the certifiers, and if sonmebody is trying to
get by the intent of the rule by calling it too hot for the
animals to go out when it's really not too hot, it's just a
normal summer, then | think that would be a certifier's
deci sion to give warning.

Any other comments from-- yeah

VOCE: | just have a question on the 120 days on
finishing. Were did that conme fron?

MR. SIDEMAN. It came fromw thin the Livestock
Comm ttee fromthe people who have sonme expertise in beef
production. |It's sonmewhat |ess than what is standard in
conventional agriculture, and we felt that's supported
because the consuner's expectation is nmuch | ess a feedl ot

use and nore natural farm produced feed.
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MS. BRI CKEY: Have you had nuch feedback from
i ndi vidual certifiers yet about what they think about
devel opi ng farm pl ans al ong these |ines?

MR SIDEMAN: |'ve had a fair amount of feedback
frompeople in the Northeast that | know, but not a lot --
and sone from scattered people around the country, but not a
whole lot. Not as nmuch as |I'd like to get.

| know that OTA is going -- and, Tom you were
j ust about to raise your hand.

OTA has a survey out on what practices are
occurring on the farms now, and |'massunm ng that we're
going to get a lot of coment fromtheir growers, their
producers when the results are in.

M5. BRI CKEY: So, Tom your survey wll
specifically address geographic diversity in terms of -- it
says in practices?

VO CE: Wll, the survey is going out to
particul ar producers, so we'd have to | ook at where they
were to match that up. It wasn't designed to do that so
much as to say what are the particular practices that you as
an i ndividual producer are using.

MS. BRI CKEY: But | presune geography woul d have
quite a bit to do with that, would it not?

VOCE |'msorry?

M5. BRI CKEY: Wuldn't geography have quite a bit
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to do with that?

VOCE: Yes, it will. But we didn't originally
i nclude identifying the response by geography because
they're all anonynous, to begin wth.

MR. SIDEMAN. So, on the survey there's no
guestion about the location. | have a copy of the survey at
horme, but | don't remenber.

Kel ly.

VO CE: There's not a question per se about
| ocation on the producer's survey. W're also doing a
survey of all the certifiers. And | think that that is just
begi nning now, so we could actually e-mail you a copy of the
guestions that are being asked of the certifiers, and they
address access to pasture and access to outdoors.

We coul d specifically add questions about
geography if you want to share a good way to phrase it.

MR. SIDEMAN.  Well, | think what Carolyn and |
are concerned about is that people do have problens with
what we're proposing. W'd |ike to know where those
problens are originating. And if it's geography we'd |ike
to hear that, or if it's some other aspect of their farmng
operation not specific to them

VOCE R ght. So we could ask the certifier
sonething |ike, do you take into account regional
variability issues in your --
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M5. BRICKEY: | think you' d probably want to be
nmore specific than that, but we could work on giving you
sone feedback on that.

VO CE: Gay. Do you want nme to e-nmail you and
Eric copies of the surveys that [inaudi bl e]

M5. BRI CKEY: Pl ease.

MR SIDEMAN: Yeah. And I'Il forward it to the
rest of the Livestock Comm ttee.

VO CE: ay. Geat.

MR. SI DEMAN. Any ot her comments on pasture?

[ No response. ]

Then | only have one other itemthat | want to
di scuss right nowwth |ivestock. W'Il cone back to a
bunch of other itens that we're working on that aren't ready
to be discussed yet in this kind of atnosphere. W'IIl cone
back to that at the end of the NOSB neeti ng.

M5. BRICKEY: | thought this atnosphere was good.

| feel confortable --

MR. SI DEMAN. Maybe it's just too good to discuss
things like that. W don't want to destroy it.

The item | want to bring up is another
contentious one, and that is the issue of honey. The
Li vestock Committee over the past couple of nonths has kept
getting handed this idea of honey, and we've cone to the

conclusion at this point that we'd like to set up a task

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

176

force to |l ook at the question of devel opi ng standards for
honey, and include sone people fromoutside the NOSB on that
task force.

So | propose that we develop a task force, and |
also nomnate JimRi ddle to head that task force. He's not
surprised. W' ve talked about this before.

Does this have to go as a notion?

M5. BRI CKEY: | don't think we need to vote on

MR. SIDEMAN. COkay. So that's essentially --

M5. BRI CKEY: Unl ess soneone objects. But if you
object, we'll nmake you the head of the task force.

MR. SIDEMAN. Emly, did you put your hand down
so you don't becone head?

VOCE: | just had a question

MR. SIDEMAN. Sure, go ahead.

VOCE: | just wondered if you had been inforned
of any progress on NOP standards on --

MR SIDEMAN: Yes, we have been. W're in
contact with them and they're going to give us as a
starting point the docunent that they have right now. W
have not seen it yet, but we actually have been warned in
advance that it's not ready to be voted on. And that's when
we made the decision to have a task force.

MR RIDDLE: |If | can just give a little bit nore
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on this. Wat our plans are also -- just so I'"'mnot sitting
out here alone -- Dave and Kim have al so agreed to serve on
this task force. And what we envision is the three NOSB
menbers, and then four non-NOSB nenbers specifically draw ng
expertise fromthe beekeeping sector. But also probably one
ot her person with expertise in honey standards as well.

So that's the conposition that we envision. And,
yes, working fromthe NOP draft, but we' ve been inforned
that that draft only goes as far as the hive. It doesn't
have anything to do with extraction and honey processing.

And so we'll be | ooking at other industry
standards, other certifier standards. ACS and al so Codex
has noved forward the honey section of the Codex guidelines,
so we'll be looking at all of those in these deliberations.

And the goal is to have a draft recommendati on together by
Cctober, by the next neeting, that would then -- this is the
ideal world -- would then be published in the Federal
Regi ster for official public coment, com ng out of the
Cct ober neeting, with the goal of catching it up to the rest
of the rule so we don't lose all of the honey that currently
is certified as an ingredient, so that -- you know,
processors and manufacturers can continue to sell and use
organi ¢ honey, because if it doesn't catch up with the rule,
then we don't have organic honey cone Qctober 21st, 2002.

So that's the very tight tinmeline that we'd be
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wor ki ng under. That's the plan.

MR, LOCKERETZ: You're tal king about an NOSB
recommendati on? You're not tal king about an NOP docunent ?
Two different entities are at work on this, so --

MR RIDDLE: Well, we're wanting to be one.
We're taking the NOP starting point and then turning it into
an NOSB reconmmendation. And once we approve it, then it
woul d beconme an NOP proposed rule in the Federal Register
noti ce.

MR. LOCKERETZ: And then by when can there be a
final in force definite |anguage approved by everybody and
goi ng through the whol e process?

MR. RIDDLE: Well, it would have to be published
in the Federal Register and get comrents because it would be
a new addition to the rule.

MR LOCKERETZ: \Wen does it becone the real
thing once and for all?

MR. MATHEWS: When it's published final.

MR LOCKERETZ: Which would be how nuch | ater?

MR. MATHEWS: That's unpredictable. Your
recommendation will cone into us. W'Il have to nmake sure
that it's in regulatory |language. W'I|l have to wite the
preanbl e. Hopefully, you'll have plenty of preanble
information provided to us so that we can quickly get it

into the clearance processes.
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You have to figure up to 90 days in OvB. W'l
have to allow at |least a m nimumof 30 days to comment, and
we nmay want nore.

And then we would have to then wite the final
rul e, which again goes through the entire whol e process
again. So getting it done by COctober will be very
difficult. But we can conmt to trying. | just can't give
you a firm date.

MR RIDDLE: If we don't make this Cctober with
the NOSB s staff, there's just no way that it's going to
make next October with all those others.

MR, LOCKERETZ: But as you pointed out, Cctober
of 2002 that's not good enough because products to be sold
the day after that may use honey grown a lot earlier than
that. So there'll be this period in which honey is grown
for eventual sale in a product after COctober 21, 2002, where
t he standards under which that honey is produced are not
necessarily the standards that wll eventually be adopted.

So will such honey be considered acceptable in a
fully organi c product?

MR RIDDLE: | think so. | don't see that as
bei ng different than other things.

MR. LOCKERETZ: Well, there's a long lead tine,
and the fact that other things are nore advanced in the

devel opnent of standards.
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MR. RIDDLE: Yeah, but a lot of manufacturers are
using grain that was produced the year prior, and that's
going to be the sane case conme October 2002.

M5. BRICKEY: It seens to ne that this is our
good ol d generic pipeline issue that we tal ked about, and
we're going to have to work on. [It's the sane for all these
i ssues.

MR SIDEMAN. WIllie, you bring up a really good
point. 1Is it going to be the sanme for beef, too, that are
fed grain that has been stored in silos or stored in bins
and so on? | think, Jim you should probably address that
i ssue when the task force cones up with a reconmendati on
make a suggestion of how that whol e thing should be handl ed,
whet her we suggest that it be permtted or suggest that
product using [unintelligible] not be certified.

MR. RIDDLE: Ckay.

M5. BURTON: The comment that | had was that

honey standards have been worked on in this industry for

quite a while, so we've got a good start. | think that
we'l |l have a good foundation to propose sone pretty good
st andar ds.

And nost people that are currently certified have
certified honey, and they've been going to ACS -- they've
been goi ng agai nst the ACS standards or what have you. So,

hopefully, there won't be that nuch difference in what we
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pr opose.

MR. RIDDLE: And we had people step forward at
the March neeting offering -- you know, fromthe industry,
to work on this issue as well.

VO CE: So the docunment you have prepared so far
is avail abl e where? On the web?

VOCE It's not avail able yet.

MR, MATHEWS: It's not. It's a very, very early,
rough draft of sonme standards which to this date only
address apiary, but those standards will need to al so

address the handling side of the honey industry. So it's

very small, very limted in scope. So we're just going to
pass on what we have, and they'|ll take it fromthere.
MR RIDDLE: | want to nmake one nore point before

| stop, and that is, that the pasture recomendation that's
going to be on the web, it's going to be there for 30 days
to accept comments. W're going to take those comments and
then draft a docunent that we're going to vote on in
Cct ober .

MR. BANDELE: Do fol ks envision including sone of
t he byproducts of honey as part of the standards?

MR RIDDLE: | envision it being apiculture,
whi ch includes other products: beeswax, royal jelly, yes.
ACS does that already.

M5. BRICKEY: Ckay. |Is that it?
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MR SIDEMAN: That's it.

M5. BRI CKEY: Thank you, Eric.

Materials Conmittee.

M5. BURTON:. Ckay. The Materials Commttee
obvi ously has been very busy over the |ast several nonths
with petitions comng in. W've been working close hand
with OWRI, working on trying to help that process get
clarified.

W' ve been working with NOP getting the letters
out, if there is an issue with the petition.

Overall, 1've got a number of handouts out there.

" mgoing to use the overheads that 1'd |like everybody to
go with ne. But we have three materials this session that
are scheduled for review. W' ve the nethionine, nonocal ci um
phosphate or triple super phosphate, and the potassi um
hydr oxi de.

Al of those materials, as you know, are very
contentious in the industry, and they' ve been material s that
we have not been able to agree upon for a nunber of years
fromcertifier to certifier, that sort of thing.

| kid you not when | tell you the TAP reviews for
each material were at |least an inch or two thick, plus al
the material that we' ve gotten fromcoments and that sort
of thing. The will of this board is to defer all of those

materials until the October neeting so that we have enough
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time to collate all of that and nmake a nice rationa
deci si on.

So for those of you who are here to hear us vote
and tal k about those, that will not be happening in this
nmeeting. | know that's unfortunate, but | also think that
the board feels that we want to nake the nost |ogica
deci sion, and we have to take all of that information into
account .

Ckay. So that's a statenent.

|'"'mgoing to do sone overheads, so if you don't
have ny packets back there, you m ght want to grab them so
you can foll ow al ong.

They're all gone? |If you want copies, if you
have a business card give it to nme and I'll make sure that
you get copies. That's why | brought overheads.

VOCE: Can we still give cooments then on the
three itens that woul d have been revi ewed today?

M5. BURTON: Yes. W're in a deliberation period
-- not deliberation -- but we're actually taking comments
and we're reviewing the material. It's just |like the
materials that we're going to be reviewi ng at the QOctober
meet i ng.

VOCE: 1Is there a deadline that you need these
comments by?

M5. BURTON: Prior to the neeting. W'Ill be
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accepting conments up to that point.

VOCE: W're trying to make a decision earlier
than | ater.

M5. BURTON: Yes. We deferred sone materials at
the last neeting and they were the boiler conmpounds, because
we had a nunber of issues that we still needed to get
clarified fromthe different commttees, so that's what we
will be doing wth these materials al so.

Okay. This is the National List material review
process. This docunent or this page here has been in
evolution. Every board neeting |I've had the sane type of
flow chart up, and we keep refining it and refining it.

What |'ve done with this version is put sone
application deadlines on there. You'll see that for the
Cct ober 15th neeting, the deadline for applications for
material revieww ||l be July 13th.

So what that's telling us is that in order for
your material to be reviewed for the October neeting, we
have to have it by July 13th. That is considered day one in
this flow chart.

Okay. The petitions are received at the NOP
office. They go through them They FedEx a copy to ne.
We've got 14 days at that point to determ ne whether or not
that petition qualifies for inclusion on the National List.

VWat | dois | work hand in hand with OWIl to
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make those determ nations, whether or not they follow up
OFPA criteria, whether or not the petition is conplete. |If
it's a brand nanme petition, it would go back for separation,
if it's material and that sort of thing. W have a whol e
nunber of list of things that we go through.

If for sone reason the material does not pass
through this stage, it actually goes back and a letter is
sent to the petitioner detailing what needs to be inproved
in the petition. Up until a few days ago, we never had a
tinmeline by NOP on this process, and we determ ned that they
shoul d be able to get back to the petitioner within 45 days.

You did hear from sonme people this norning that
they had submtted sone petitions in Decenber. And,
unfortunately, again this has been an evol utionary process,
and we've just now got the system down we hope. So we
shoul d be able to get back to people within 45 days to tel
t hem what needs to be clarified.

VO CE: [inaudible] to confirmthat?

M5. BURTON: Yes. And it should have a date of
when that would be reviewed by the board.

kay. That's days 14 through 21.

Wthin 90 days of the NOSB neeting -- and that's
where we're here -- the shirt kind of splits because there
could be a nonth in between this process or it could be

three nonths. It just depends on when the petition cones
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But 90 days prior to an NOSB neeting, the
contractor for the TAP reviews must have the go-ahead to
conplete a TAP review. It takes 90 days to conpile the
information, to do the research for the process. kay. So
that's 90 days.

After that point, they do their work. The
petition is kind of in this hold period. Fifteen days prior
to a board neeting, the board receives the packets which
wll include the TAP reviews, petitions, any comments that
have cone in fromindustry or consunmers, and the NOSB
actually receives the whol e packet of information for
review.

This is when it also gets published on the
website, the TAP reviews. kay.

This is also the tinme period when you can conment
-- do public comment on the TAP reviews and the whol e
process in itself.

MR. RIDDLE: Excuse ne, Kim You say that's when
it gets published on the website. That's the NOP website or
the OVRI website?

M5. BURTON: Right now it's being published on
the OVMRI website, and | don't believe that -- the NOP m ght
reference it, but they mght just say that it's on the OV

websi t e.
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MR. Rl DDLE: | think we had it all on ours this

M5. BURTON: But it's out there. The whole
i ndustry knows at that point that the TAP reviews are
avai |l abl e. Ckay.

Yes. M chael.

VO CE: How woul d the public know that it was on
t he website?

M5. BURTON: As soon as the petitions are
recei ved, there's an ongoing list of petitions received, and
there's a status of where they're at. And that is on the
NOP website. [It's under the National List section. And
that's being kept pretty current.

MR. MATHEWS: The only thing | can recommend is
just frequently look to see what's new.

M5. BURTON: Yeah. And for those petitioners, |
woul d encourage you to keep checking that website al so.
Ckay. Any ot her questions?

Kat hl een.

VO CE: [inaudi bl €]

M5. BURTON: Ckay. All right.

Si ssy?

VOCE: D d you want to change that date then?
| s that what you nean? The [unintelligible] in Cctober is

now July 1st?
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M5. BURTON: July 1st.

VOCE: Wuld it be possible [inaudible]

M5. BURTON: It's the entire TAP review, but it's
not the entire TAP packet, right.

Anybody el se? Ckay.

VO CE: [inaudible] new information [inaudi bl e]

M5. BURTON: |'mnot sure whether the previous
TAP reviews are available. | doubt it. | know that part of
what we're trying to do with these matrices -- Carolyn's
word -- is to actually be able to have sone reference from
past decisions and past annotations and past votes, that
sort of thing.

VO CE: [inaudi bl e]

M5. BURTON: | don't know. | don't know.

VO CE: W have a lot of themon file, and the
NOP does have a lot of themon file [inaudible]

VO CE: | have alnost all of themfromwhen | was
doing the work --

M5. BURTON: They're avail abl e.

VO CE: [inaudible] seens to have | ost |arge
chunks of it, and I've had to forward stuff fromnmny files
back to the departnent. So | don't know exactly what the
departnent has, and | don't know whether what | have is
consi dered official enough or not.

So it exists, but whether you can cone to ny
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house and look at it -- it's just the departnment has to
[ 1 naudi bl e]

VO CE: [inaudi bl e]

M5. BURTON: We've not had that request, but if
you do have that request, why don't you just contact ne and
we'll see what we can provide to you. That's, | guess, ny
best answer for you -- or for anybody el se.

VO CE: [inaudi bl €]

M5. BURTON: Right. No. 1In fact, | was going to
cover that. The Materials Conmttee at our next neeting in
Cctober will have a policy that we're going -- a draft
recomendation on renoving materials fromthe National List.

We understand that there is that five-year tinme period, and
if we don't start reviewing themnow, we're going to get in
troubl e.

So we will actually -- just |ike we devel oped
criteria for -- you know, prioritizing petitions, we're
going to actually develop criteria for reviewing naterials
that are currently on the National List.

W will have a proposal at the next neeting.

MR. HARPER: What | think Mary is referring to is
sonething different [inaudible] wthin five years.

M5. BURTON: It is the same process. It is the
sanme petition to renove it. Your justification statenent

woul d be that.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

190

VO CE: [inaudi bl e]

M5. BURTON:. Ckay. The same process.

This is a simlar spreadsheet to what you woul d
find on the NOP website, although it is Kims version so |
can try to keep track of what the heck is going on with
materials. You'll see that we've got the nane of the
material, the category that it falls under, the date that
the NOP has received the petition, the date in the flow
chart if it passes through and that we recomend it for the
commttee to determ ne whether or not they want to advise
for a TAP review, that's the date that it gets sent to the
NOSB conmmi tt ee.

They then in turn would request a TAP revi ew.
That's the date on that. Then we set a neeting date,
determning when it falls in that flow chart. And then the
status of course is if we voted on it and how we determ ned
it to be the status of it.

So you see, the last neeting that we had in March
we voted on four materials. And that's the status there.

We had the three for this neeting that we will be deferring
until our Cctober neeting.

Cctober's going to be busy. You'll see here that
we have deferred five of the boiler conpounds for the
Cct ober neeting so that we have nore information. W' ve got

-- this one here is a new one, that that was forwarded for a
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TAP revi ew al though OVRI had requested that be deferred so
that we could get nore information fromthe petitioner.

So the deferring can go either way. |If we need
nore information -- if the TAP -- if the NOSB needs nore
information or if OVRI does, we can defer the process.

And then we've got three new ones there: cal cium
chl ori de and one for dinethlynapthal ene, and then sodi um
phosphates. The sodi um phosphates were forwarded for a TAP
review, |last week |I believe | forwarded that.

MR. SIDEMAN. Kim can | nmake a comment ?

MS. BURTON:  Uh- huh

MR. HARPER | just want to make the comment that
even the boiler water additives that are |isted have been
deferred until Cctober 1st. If you have additional
information that you want to supply, especially
[unintelligible] the Materials or the Processing Commttee,
we certainly look forward to that.

That's all | wanted to say. W' re |ooking for
nore information, if you have additional information.

VO CE: These are conpounds that would actually
contact or not contact?

MR. HARPER  Those are ones that actually --
potentially cone in contact with the product.

M5. BURTON: This is a list of petitions that

were returned for one reason or another. Letters have been
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sent to the petitioners as of yesterday, | was told. So |
share this letter with you
We've got a nunber of themfor brand nane, and we

realize that there is some confusion out there with what

exactly needs to be petitioned. | would encourage anybody
to -- if you are confused over the process, just call nme or
OWRI. They can certainly help you clarify your questions.

Ckay.

MR SIDEMAN. Kim wll that list of returned
petitions go on the website, too?

M5. BURTON: A nunber of them are already on the
website. Their status is -- under board review | believe is
how they're put on this website.

So you can see we've had a lot of activity with
mat eri al s even though we anticipated a | ot nore, and |'m
sure that we wll see nore and nore comng up in the next
coupl e of nonths for the Cctober neeting.

M5. BRICKEY: Kim we're still concerned that
there are all these potential materials out there that we
haven't heard about?

M5. BURTON: Right. Rosie's here!

Yeah, we are concerned that there's quite a
nunber of materials out there. And as you' ve heard over the
| ast day -- or we've heard over the |ast few days that

there's a great concern out there that people are using
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current materials and that the certifiers are not letting

t hem use them because they're not on the National List. So
they're actually trying to conformto the NOP standards,
even though we're not having to do that yet, according to
the rule.

Questions. Phil.

VO CE: Wuld that go for like -- | was thinking
a food source [inaudi bl e]

M5. BURTON: Yes. That one in particular is a
technical correction, and that wll be put back on the Ilist.

VOCE It wll be?

MS. BURTON:  Yes.

VO CE: [inaudi bl e]

M5. BURTON: The commttee will help determ ne
that. And you'll see in some of Steve's presentation, we're
trying to identify those areas and we're trying to clean up
sonme of the | anguage so that it's |ess confusing.

MR. RIDDLE: Kim you just nentioned about the
technical correction on one item and other tines you' ve

ment i oned sonet hi ng about the Materials Conmttee putting

t oget her technical corrections. |s that sonething that
we'll be able to act on at this neeting?
M5. BURTON: Yeah. |[|'ve already actually sent

them through the NOP, but | can bring them up.

MR. RIDDLE: Because ny list that we're going to
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work fromtonorrow only has like two itens that are
materials, so | think you ve got a few --

M5. BURTON: Three.

MR. RIDDLE: Three. Ckay.

MS. BURTON:  Ron.

VO CE: The three itens [inaudible] nore tine to
read about it?

M5. BURTON:. The board needs nore tine to get
nore information about them Just |ike the boiler
conpounds, we did not feel confident that we had enough
information to make a decision, so we're deferring those.

VO CE: How do you get nore information? Do you
get it from OVRI [inaudi bl e]

M5. BURTON: It depends on what it is. | nean,
in the case of the boiler conmpounds we felt |ike we needed
sonme additional information that wasn't provided in the TAP
based on sone econom c information or residue information.

You know, there's certain things that are not
required to be reported in a TAP review, but as a committee
we feel it's essential in making a decision.

MR. HARPER: For instance, on the boiler water
additives there has actually been a request put into FDA --

M5. BURTON: For a FO A

MR. HARPER -- to get information on the

original approval of those nmaterials in food processing to
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see if we can find out nore information on residue |evels
and that sort of thing.

M5. BURTON: Jim

MR. RIDDLE: Right. But on the three materials
now, we got the TAP reviews approximately two weeks ago
whi ch had a | ot of supporting docunents there. It was about
like that, the total stack. And then last Friday | received
sone nore supporting docunents, about this nuch.

And in order to performdue diligence and really
make i nfornmed recommendations, it's just too much in too
short a tine to really consider even all the information we
al ready have.

VO CE: [inaudi bl e]

MR. HARPER  Yeah, |'mjust speaking for nyself.

M5. BRICKEY: | think it's the sane story.

MR. HARPER To performdue diligence, we want to
make i nformed deci sions.

VO CE: [inaudi bl €]

M5. BURTON: We will be asking for nore
information on the three materials for this that were
schedul ed for today.

VO CE: [inaudi bl €]

M5. BURTON: Not necessarily. The commttee has
a nunber of things that we need to address in the TAP

revi ews.
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VO CE: M question is how [inaudi bl e]

M5. BURTON: It depends on the nature of the
information that is needed. | don't mean to be running
around in a circle with you. But it's specific information
that's needed.

Like in the boil er conpounds, we did go back to
OVRl and ask for information and we al so went out to -- and
requested FO As for other information. And sone were doing
sonme surveys to get other information. It just depends.

MR. HARPER  Sonetimes we do go back to the
processors of those type of products and say -- well, for
exanple, this was listed as an alternative way of doing it,
what do you know about this, and is there other information
on alternative ways. Sonetines it's the processor
Sonetines it's literature; sonetinmes it's other.

M5. BURTON: As the material chair and as a
menber of this industry for a long time, I would nuch rather
have the process be a confident process and one that the
board feels like we had had the tinme to review everything
and the tine to have the information presented to us before
we make a hasty deci sion

And these materials -- all the materials that
have been deferred have been contentious materials, to be
quite frank with you. So | don't see a problemdeferring

decisions. | think it's actually sonething that's good for
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this board to do.

VO CE: [inaudible] sinply what is the source of
[ 1 naudi bl e]

M5. BURTON: Al right. That's it. |1've got a
couple of others, but they're very snmall, so I'mgoing to
put the overheads up but | will discuss them

Put the lights back on.

There's two other actions fromthe Materials
Commttee. One is a recomendation -- anending the
procedures on the National List. And what that is, in OFPA
there are procedures on anmendi ng the National List, but
there are no tinmelines associated with it.

So what the Materials Commttee has done is
basically taken the OFPA | anguage and witten sone proposals
on tinelines. 1'Il just go ahead and read these, and then
we will act on these tonorrow.

As per OFPA, Section 2118(d)(1), the National
Li st established by the Secretary shall be based upon a
proposed National List or proposed anendnents to the
Nat i onal List devel oped by the NOSB. W are going to
recommend that within 30 days of a conclusion of the NOSB
nmeeting, that the Materials Commttee will determne if a
proposal to amend the National List will be submtted to the
Secretary.

Basically, what we don't want to see is this
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onsl aught of materials that have been recommended, but not
anmended to the National List. Therefore, there's nothing
that we can do -- well, the National List would not be
anmended basi cal ly.

So we're going to go through that. After every
nmeeting the Materials Commttee will go within 30 days and
actual ly determ ne whether or not we want to propose to the
Secretary to anend the National List.

If there's one or two materials that have been
vot ed upon for inclusion on the National List or renoval
fromthe National List, we probably will wait until another
NOSB neeting to see if we have a larger list of materials so
that we don't have to go through and do a public input and
posting on the Federal Register and that sort of thing.

As per OFPA the proposed anendnents to the
Nat i onal List are published in the Federal Register to seek
public comments. The Secretary shall include in such notice
any changes to the proposed |list or anmendnents recommended
by the Secretary.

The board is going to reconmmend that a 45-day
public conment period be allowed on these anendnents to the
National List. Currently the OFPA does not have any
tinmelines, again |like | said.

Publication of the National List. After

eval uating all comrents received concerning the proposed
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Nat i onal List or proposed anmendnents to the National List,
the Secretary shall publish a final National List in the
Federal Register, along with a discussion of coments
recei ved.

Agai n, the National Organic Standards Board wil |
be recomendi ng a 45-day public conment period on the
publication of a final National List.

And then the |last one was that the NOP shall just
maintain a current list of all the amendnents. This was an
addition that we thought was essential so that we have a
record and a docunentation of what was proposed.

Questions. Emly.

VO CE: [inaudi bl e]

M5. BRICKEY: It's not a final rule. The
Secretary hasn't acted on it. It's an anmendnent of the
list.

VO CE: [inaudible] you said two 45-day tine
periods; right? You said first that it would be published
in the Federal Register and you were recomendi ng a 45-day
time period.

M5. BURTON:  Yes.

VO CE: And then when those coments are
addressed and the final anendnent is published, another 45
days.

M5. BURTON: OCh, | did say that. You're right.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

200

It's just the first public comment period. Ckay.

And then the last action itemfor the commttee
isjust -- we felt in the March neeting that we needed to
devel op a strategy for educating and comruni cating industry
know edge about the nmaterials petition process, materials
review and actually how to get things added on the Nati onal
Li st or renpved fromthe National List.

So Goldie and | are going to be working on a
guestionnaire and pretty nmuch working on a strategy to
devel op one-on-one contact with the industry, to try to get
nore petitions received, so that we can get this Nationa
Li st cl eaned up.

Jim

MR RIDDLE: I'msorry to step back, but | was
just trying to understand the first action item wthin 30
days of the neeting that the Materials Commttee wll
determne -- | guess | don't quite understand. This would
be sonething that we have al ready voted on and approved?

M5. BURTON: Right.

MR. RIDDLE: Then it's just a formality? | nean,
you're not really determ ning anythi ng?

M5. BURTON: No. Basically what we're trying to
do is keep the NOP noving along with getting the National
Li st published in the Federal Register and getting the

process novi ng.
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But if there's one material that has been
approved in a neeting, we're not going to push the process
al ong because they actually have to go through the notion of
publishing it in the Federal Register and that sort of
t hi ng.

So that was what we had di scussed with NOP. This
was the way they felt it would be best nanaged. |n other
words, every tine we have a neeting they're not going to go
out and publish a new National List. They're going to wait
until there's a substantial anount of information so that
they can go through with it.

MS. BRICKEY: So the |egal question to be
answered is what is the status of those materials prior to

the Secretary putting themon the status. They have no

st at us.

M5. BURTON: They have no status.

M5. BRICKEY: So it's not clear to ne fromthis
proposal how t hat happens. How do we -- the Materials

Comm ttee says, okay, now we have six nmaterials that we're
going to recommend that the NOP use to update the |ist.
Where in here is the Secretary's determ nation that he's
going to put those materials on the list? That's the
guestion, | think.

M5. BURTON: | don't have an answer for you. W

just make the recomendations to the Secretary.
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M5. BRICKEY: So we need that from your side,
Ri ck. Not tonorrow norning, but soon, about how our process
then goes in sync with yours so that the Secretary nmakes a
determ nati on because it could sit in |linbo for sone period
of time as we know, if we don't have that process in place.

MR. RIDDLE: It seens |like it could sit in |inbo
twice. One is before even getting published in the Federal
Regi ster for comment, and then after the comments cone back
in before the Secretary actually nakes the final
determ nation and places it on the |ist.

| nmean, there's two opportunities for |linbo, for
things to just sit. Right?

M5. BRICKEY: Once the list is published for
coment you' re saying, then what happens.

MR. RIDDLE: Yeah, once they cone back in,
there's another -- you know, kind of a hol ding pen that
t hings can get lost in.

M5. BRICKEY: So we need sone tineline for both
of those pieces of the process.

MR. RIDDLE: | think people think that once we've
approved sonething, it's okay to use. And, no, that's just
a very inportant first step in the process.

M5. BURTON: The Materials Committee was asked to
put this together so that we could give our comments on the

timng of -- once it is published, the coment period on the
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Federal Register and also so that we could pronpt themto
get the National List updated.

Now whet her or not that happens twi ce a year,
three tines a year, | don't know. That's sonething that the
NOP is going to have to determ ne al so.

M5. BRICKEY: So is this sonething we could get
f eedback fromyou by our next neeting?

MR. MATHEWS: Yeah. | can tell you that we've
got one that'll go out this sumrer. | nean, it's -- Bob and
Arthur have a draft for the materials that have been
approved over the last three neetings. And essentially
t hey' ve requested perm ssion to hold it until the end of
this nmeeting so that we could add in anything that canme out
of this neeting.

But now it |ooks Iike nothing is going to cone
out of this neeting, so we're just going to go ahead and
rel ease that one. So we can put -- you know, we can get
t hat one noving agai n on Monday.

MR. RIDDLE: Wuld the Federal Register notice --
if it contained like three materials, but then maybe, you
know, sonething else, |ike a change in conflict of interest
or other issues as well, or would you want to focus it just
on the material s?

MR. MATHEWS: Right now we're going to just focus

on the materials because that is the one that is already
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drafted and so we want to nove it.

MR. RIDDLE: | understand. I'mtalking nore in
t heory.

MR. MATHEWS: |In theory? |In the future?

MR RIDDLE: Yeah. It could be a mx --

MR. MATHEWS: Yeah, it can be a m x of things.

It doesn't matter.

M5. BRICKEY: Kim anything el se?

MS. BURTON:  No.

M5. BRI CKEY: COkay. Question, quickly.

VO CE: | understand [inaudible] but in the case
of new information that would w thout a doubt knock
sonmething off the list or if the Secretary hinself decides
to take sonething off the list, it seens to ne that
shouldn't sit on a waiting list. That should be an
i mredi at e action.

MR. MATHEWS: Well, you need to petition. Put in
a petition.

VOCE: Wth a petition. But after that petition
has gone through the process, it shouldn't sit on a |list and
wait for renoval when that material has obviously been
msreviewed in the first place or naybe even a broad
conflict of interest on sonmething in the original reviews,
or if the board itself decides in a five-year review that

sonmet hing was m sappropriate for the list, that shouldn't go
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onto a waiting list, that should be an imediate -- that
woul d be part of due diligence.

The whol e idea of the organic standards is that,
you know, if there's any doubt, throw it out. You use the
precautionary rule. You don't give things a bill of rights
for materials.

MS. BRI CKEY: Thank you, M. Cark. W need to
nove on to our next conmttee report.

MR. MATHEWS: Basically, if | hear what you're
saying is that after the board has nade its recomendati on
you would like the Departnent to imediately initiate the
process --

VO CE: For renoval, yes; for additions, that
part of due diligence would be a waiting list while nore
i nformation m ght be forthcom ng from public comrent or
what ever .

| like the idea of due diligence, but it seens to
me the negative part should be due diligence -- that part of
due diligence on renoval should be an i mredi ate renoval .

M5. BRI CKEY: Thank you --

MR. MATHEWS: It has to go through the rul emaking
process before we can renove.

VOCE: O go onto alist -- this has been
removed or for further review

MR. MATHEWS: No. You can't have an i nmedi ate

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

206

removal of a substance any nore than you can have i nmedi ate

approval of a substance. Both approval and renoval nust go

t hrough t he rul emaki ng process.

here.

Committee,

Does t he board feel

wor k strai

VO CE: That's not due diligence.

M5. BRI CKEY: Thank you. W need to nobve on

VO CE: There's another question in the back.

M5. BRI CKEY: | know, but we need to nbve on.

| would Iike to get a report fromthe Crops

and then | would like to finish for the day.

ght through?

the need for a break or do you want to

We have got to nove on or we won't finish our

agenda for today. | will be happy to talk with you offline

if you have a procedural question.

the Crops

Oomsu.

MR. BANDELE: |'m passing down two docunments from

Committee. The first is the draft that we

recei ved from NOP concerning the greenhouse and mushroom

standard. | think Mark Keating, by and large, drafted this.
Qur committee did reviewit, and we set up two

subcomm ttees. | handl ed the greenhouse production

comments, and Eric will be reporting on the mushroom

st andar ds.

As you | ook at the two docunents,
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there were several areas that we felt were inportant that
were not included in the draft that we received from NOP
So what | did, | referred back to the original greenhouse
recomrendati ons made in, | think, 1995, drew out sone of
that information and added and changed the two other itens
in that.

We'll ook through -- "Il just try to wal k you
t hrough quickly. The first -- well, there are sone
definitions in Mark's draft which I did not repeat in our
response. But the first itemhad to deal with the in-ground
per manent structure -- in other words, the case in which the
grower would be growing directly in the ground under a
covered structure.

And in that case, by and |large, we would have to
foll ow the procedures as outlined in general crop
production; that is, it had to be out of production for
three years, there had to be soil building and crop rotation
strategies, et cetera.

So | don't think that that was nuch different
fromgrowing in a regular outdoor situation.

In terns of the bench system there were several
itens that | think were pretty straightforward, first of
all, that the greenhouse operator should establish and
mai ntai n a production environnent which prevents contact

bet ween organi cally produced crops and prohibited
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subst ances.

| al so made note of the fact that prohibited
substances should not be allowed in potting m xes; producers
could use artificial light. Plant and soil should not be in
direct contact with wood treated with prohibited naterials
that is used for greenhouse structures or frames. That was
not in the draft that we received fromNOP, but it was
included in the original recomendations and | think that
was i nmportant.

The part that | think really needed sone further
definition had to do with m xed operations, because as nost
of you know in a situation where we're doing regul ar
production in the field, there would be a buffer zone
bet ween organically grown and conventionally grown products.

And | think the extent of that buffer zone would be defined
by the certifying agent.

But in the case of a greenhouse situation, the
crops are a lot closer together. So, therefore, we had to
be careful in ternms of drift problens and that kind of
thing. In the original recomendation it was stated that
you coul d have a m xed system between organi c and
conventional in the greenhouse.

However, there were stipulations nade -- and |
could see, for exanple, in a case whereby a grower would be

growi ng both conventional and organic, but not applying
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synt hetic pesticides, where the only difference would be
fertility, then that would be nore easily achieved in the
sane structure

But if you're dealing with a structure in which
there's a spraying of synthetic substances, that's going to
be a problem So how the original -- and none of this was
mentioned in the current NOP recommendations. But in the
original one that | pulled that back out, it had to do with
the fact that a -- that there had to be a separation by an
i nper neabl e wal |l between conventional and organically
produced crops.

This to ne may not be necessary in the first
scenario that | nentioned, when the only difference is the
fertility. But it would certainly be a mnim
recommendation if in fact synthetic pesticides are being
appl i ed.

And the second part of that would be that the
ventilation system nust insure the prohibited materials do
not drift to the organic production area. What | did before
that -- | probably should have nentioned that first -- that
in our recomrendation -- the commttee's recommendation, we
said that if a producer is growi ng both organic and
nonor gani ¢ greenhouse crops using a bench system we still
recomrended separate structures.

However, the sane structure would be permtted if
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the i nmperneable wall and the ventilation system would be
taken into account.

We added also a little nore information in terns
of making sure that substances did not cone in contact. W
brought back -- |ike the soil-m xing machi nes and ot her
equi pnent used for nonorgani c production should be washed
t hor oughl y.

We al so added in that except that pesticide
sprayers used in conventional production cannot be used for
organi ¢ production. | thought that was an inportant point.

Finally, adequate physical facilities as
determ ned by the certifying agent shoul d separate organic
and nonorganic crops in storage or holding areas for
shi ppi ng, and al so that production areas on farns which
contain both organic and nonorgani ¢ crops should be
conspi cuousl y | abel ed.

That was in the original standards, and we still
t hought that was inportant to avoid confusion in m xed
oper at i ons.

And that in a nutshell were the recommendati ons
that we have relevant to the greenhouse situation. A |ot of
the other coments that | think Mark made woul d probably be
in the preanble and we coul d address those later. But we
primarily addressed the rule itself.

Are there any questions on the greenhouse
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standards before Eric handl es the nushroon?

MR. RIDDLE: Yeah, two questions. | guess first
is just what is the plan here? This would cone out of the
commttee and then be posted for both NOSB comrent and
public coment; is that the plan?

MR. BANDELE: | thought the original plan was for
the NOSB itself to cone up with the posting.

MR. RIDDLE: A draft recomendati on?

MR. BANDELE: Yes, draft recommendation. So
we're presenting to the general board and -- as | understood
it, then the board itself -- we would place it as the board
for comment.

MR. RIDDLE: But still a draft that then the
public could have input on in the next three nonths?

MR. BANDELE: Exactly.

MR. RIDDLE: GCkay. | just wanted to make sure.
And then | have one substantive comment, and that is, under
the (g), the split operation, there's another common concern
that's not addressed and that is irrigation water. A
conventional greenhouse typically injects synthetic
fertilizers, and I think that that should be sonehow
addressed, that if the operation uses synthetic fertilizers,
there has to be a separate watering system for the organic
portion of the greenhouse, sonething along those |ines.

M5. BRICKEY: O her conments and questions from
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t he board?

MR. SIDEMAN. | have a bigger issue, Omusu, with
this. |1 think this is all right for the production of
seedlings, but | have a concern when sonebody is using this
kind of systemfor the production of food, because | don't
think it really neets the basic principles of organic
production, if the systemis based upon buying inputs from
t he marketpl ace and creating wastes that have to be shi pped
out sonepl ace.

| would Iike to see sonething brought into these
standards that say a greenhouse production systemhas to tie
into a whole farmsystemthat can neet general principles of
or gani ¢ producti on.

MR. BANDELE: Yeah, | think that's stated for the
first type, the non-bench type, | think we did state that
speci fic.

MR. SIDEMAN. That's right. |If it's growing in
the soil, then I think it's just a garden covered with
plastic and that can fit into a system and certifiers can
use the same standards that we have.

But if we're talking a pernmanent greenhouse where
itens are being grown in a sterile nmedia and fertilizers
bought in a bag and waste is going out sonepl ace el se,
there's no restriction on that. |'d hate to see that kind

of production system called organic.
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VA CE: Rosi e.

VO CE:  You know, | understand Eric's comment.
But | guess to ne one of the -- | guess principles also of
organic production is to be able -- for growers to make a

living. There's certainly areas in the country where people
could extend their system

| don't want the rule to limt that innovation of
growers. | think there's ways to do it where you can
accomodat e what you're saying, Eric. But | don't want
peopl e to think just because people are growwng within a
greenhouse that it can't be done.

MR. SIDEMAN. No, |I'mnot saying that. |[|'m not
sayi ng that would prohibit growing in a greenhouse. Wat
|"msaying is that we have to incorporate the source of the
nutrients and where the wastes end up into the standards,
that the nutrients can't be comng fromnatural salts, for
exanpl e.

| would rather see them cone froma recycl ed
wast e product or from conpost that's being produced on a
farm or waste from an aquaculture system That would be a
good source of nutrients.

And the wastewater com ng out of the greenhouse
rat her than just being dunped into the groundwater system or
even the septic systemof a town, | would like to see it

incorporated into the farm plan and being required that that
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wast ewat er be handl ed properly and be recycl ed and used
agai n sonepl ace else wthin the farmsystem That's what
| "' m sayi ng.

MS. BRI CKEY: And what do you think about that,

Rosi e?

VOCE Wll, I just -- it sounds to ne |ike
you're -- you know, maybe |I'mputting a presunption in there
that you're not -- in other words, sonething like a
hydr oponi ¢ system you don't have -- you know,
phil osophically agree with. |Is that basically what you're
sayi ng?

MR. SIDEMAN:. That's right. | think unless the

hydroponi ¢ systemis fit into a broader system if the

hydr oponi c systemis essentially producing food that is
based upon inputs being brought into the farm which have
their environnmental cost and wastes conming off the farmthat
have their environnental cost, | don't see what's organic
about it.

It could be called no spray, but | don't see
what's organi c about it.

VOCE: | just think that you have to be --
there's growers that are doing innovative -- they're not --
they're kind of a hybrid between a hydroponic -- they nay be
using liquid types of nutrients and maybe not soil within

t he greenhouse, but they may be using organic amendnents or
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-- what I"'msaying is | had rather not |abel sonething
because in ny mnd to ne what you were describi ng was
hydroponics, and | think --

MR. SIDEMAN. And that's why | didn't use the

word "hydroponic," because | don't want to prohibit
hydr oponic, but if hydroponic is essentially what's
happeni ng, then sonehow it has to be tied to a bigger
system

For exanpl e, instead of using glass wool or
vermculite as your nedium | would see raising themin
conpost and supplenmenting with fish emrul sion.

VO CE: The only problemis prohibiting -- if we
have certain materials that are allowed in crop production,
it would be hard to limt themin one area of production and
all ow themin anot her.

MR, SIDEMAN. But they're only allowed in crop
production when they're tied into a farmplan that includes
crop rotation and so on. In this greenhouse system they're
not tied into a farmplan and that's what bothers ne.

VO CE: Do you read hydroponic as
[unintelligible]? Do you see hydroponic?

MR SI DEMAN:  What |'m concerned about is a
certain kind of hydroponic. | don't want to prohibit
hydroponic; | want to prohibit a certain kind of hydroponic

production, just like |I don't want to prohibit this farmng
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-- | want to prohibit a certain kind of farm ng being called
organic, and there are certain kinds of hydroponic that I
don't think deserve the |label organic, even if they're using
only permtted material s.

M5. BRICKEY: Jim

MR. RIDDLE: How about the | abeling of such
products or products from such systens as hydroponi c organic
or greenhouse grown organic so it's clear to consuners -- |
mean, this is just an idea off the top of ny head.

"' m not proposing that as an anmendnent to this at
all, but just sonething else to tal k about.

MR RIDDLE: It seens to ne that a |ot of those
poi nts, though, would be in the judgnment of the certifier,
and it would be difficult really to put a handle on it, so
to speak, when you consider that different organic growers
woul d be at a different |evel of production.

Soneone starting in new woul d probably have to
purchase nore off-farmmaterials, but be building towards
using inputs within the farm

MR. HARPER My question is, wouldn't
[unintelligible] but doesn't that fit under the general crop
-- wouldn't this fit under general crop standards so that
you've still got a [unintelligible] plan or a farm plan, and
the other parts of the organic regulations that fit with

this systemwould just be a very specialized part of crop
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and livestock production that's [unintelligible]

MR. RIDDLE: Like the seed requirenents still
apply.

MR. HARPER Right. All these other
requirenents --

M5. BRICKEY: That's how !l read it.

MR. HARPER: -- still apply to this. These are
not stand-al one standards.

MR. SIDEMAN. |'d have to read nore carefully to
see if that would imt the kind of production that | feel
just shouldn't be | abel ed organic.

MR. BANDELE: | nyself have one question. That
had to do with the practicality of the part about the
i nperneable wall and the ventilation system |Is that in
fact a realistic expectation? And I'mnot really that
know edgeabl e about greenhouses to determ ne that, you know.

| left it in at this point, but I do have sone question
about is that really practical.

M5. BRICKEY: What's the alternative if it's not?

MR. BANDELE: Separate houses.

VO CE: Separate houses. Sone standards do
require that. They just don't allow split operations for
gr eenhouses.

MS. BRICKEY: Well, | read inperneabl e,

i nperneable. | nean, | just assune a conmon wall, but
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effectively it's two structures, if you want to look it that
way.

MR. BANDELE: Right. But then you'd still have
maybe w ndows that coul d be opened on both sides of that
wall. | mean, there would be sone other concerns there |
woul d t hi nk.

VO CE: The other problem 1Is that a permanent
i nperneable wall or do you take it down after you' ve done
sprayi ng? Then you have to worry about volatilization of
pesticides that are sitting in the house.

MR. BANDELE: So would we in fact be better off
requiring separate facilities when synthetic pesticides are
appl i ed.

VOCE | would feel nore confortable with that.

M5. BRICKEY: Wllie.

MR. LOCKERETZ: These di scussions of m xing
bet ween organi ¢ and nonorganic and so forth of materials are
really small conpared to the point Eric raised. Eric raised
a very inportant point concerning fundanmental principles.

Now, it was said by sonebody -- and I'msorry, |
don't renenber who -- that aren't these just additional
specifications on the general organic principles for crop
production, and | think not, because, for exanple, in the
USDA draft it says, producers using bench systens are not

required to conply with the organic crop production
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provi si ons designed to have a cunul ative effect on soi
quality, such as the three-year prohibition on prohibited
substances, and the inplenentation of crop rotations,

i ncl udi ng cover crops.

That exenption fromhaving to conply with a very
i nportant organic principle says we're tal king about a
fundamental difference here. W're not sinply tal king about
adding on a few additional specifications that apply just to
gr eenhouse bench systens.

So | think Eric's point deserves very serious
consideration. It cones down to is this conpatible with
fundanent al organic principles.

VOCE | don't see themin here.

MR. LOCKERETZ: No, |'mreading fromthe USDA
draft material.

VO CE: W have two drafts here. W have one
t hat was handed to us and then one Owsu nmade. Omsu
dropped that line. Now I'm hoping when this cones out, the
dropping of that first paragraph there nmeans that this does
have to nmeet organic principles.

And then | think that we have to say, just
| ooking at it on paper doesn't neet it. | don't think it
does, and we're going to tal k about what those principles
are fairly soon -- tonorrow | guess.

And | don't think it nmeets those principles.
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certainly will not support it if it has a paragraph in the
begi nning saying it doesn't have to.

MS. BRICKEY: Doesn't have to what?

MR, LOCKERETZ: Meet the fundanental principle of
building up soil fertility because if you di spose of the
soil or the nmedium --

VOCE: Yes. And |I'mnot saying you can't.
That's right, Goldie. You can design the systemthat could
be cal |l ed hydroponic that could neet organic principles.

VO CE: You catch and you reincorporate.

VOCE: So |I'mnot banni ng hydroponic, but | am
banni ng a hydroponic systemthat doesn't fit the organic
princi pl es being called organic.

VOCE: | have a hard tine envisioning a
hydr oponi ¢ systemthat's going to neet those organic
principles. Wen you' re raising plants without soil, you're
not doing nmuch to build up the soil.

VOCE: No, unless it's tied in sonepl ace el se.

VO CE: Li ke aquaponics, is that what you're
referring to?

VO CE: Yeah. You would use the waste from an
aquacul ture system and the waste that cones out of the
greenhouse is fertilizing your crops out in the field.
You're tying a whole farm system t oget her.

Owsu, Emly had her hand up
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VOCE Well, | just had to give an exanpl e that
m ght clarify your other concern about -- because the bench
system people do grow crops in bench systens. |'ve seen a
ot of certified growers [unintelligible] in trays or -- not
dirt, in shallow beds. But they're naking conpost or buying
-- you could buy conpletely [unintelligible] off the shelf,
and | think your concern is you don't want to be buying that
potting mx off the shelf and saying approved potting m X,
using it, throwing it out, buying nore [unintelligible]. It
could be on a farmthat actually has no cropland or all and
be recycl ed.

M5. BRICKEY: Be on a potting mx treadmll, is
that what you're getting at?

M. Chairman, what is your pleasure for this
draft today? W need to conplete final recommendations for
NOP by COctober, so do you have -- is there agreenent to
putting a draft out for comment or how do you want to handl e
t hi s?

MR. BANDELE: Well, | guess we have to clarify
sone of the questions that board nenbers have, which we
haven't really resolved at this point.

VO CE: Wwell, what | would want to see is a
par agr aph instead of the one that says you don't have to
meet organi c principles, the opening paragraph woul d say

that you do have to neet basic organic principles of
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nutrient cycling and crop rotation and so on.

MR. BANDELE: W could add sonething in there to
the effect -- for exanple, using the potting m xture and
putting that in a conpost situation. W could have sone --

VOCE: | don't think we need to give exanpl es
per se, as long as we're saying we're going to have a
docunent that says what the organic principles are. |If the
openi ng paragraph says you have to neet those organic
principles, then I"'mconfortable with leaving it up to the
certifier to determ ne whether they' re being net or not.

MR. BANDELE: We could work that in and | think
we could still get it out. M other question was what about
the i nperneable wall situation? Should we take that out
al t oget her ?

VO CE: | would say we have separate housing.

VOCE It nakes a |l ot nore sense. Renbve any --

VO CE: Zia has her hand up

MR. BANDELE: |'msorry, Zia.

VO CE: | inspect greenhouses all the tinme. An
i nperneabl e wall can work, but that's the purpose of your
i nspection, is that you make sure the wall is inperneable
enough and that it has a separate ventilation systemand a
separate irrigation systemto that portion of
[unintelligible] And you have to realize that not

everyone's greenhouse is just like plastic stretched over
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hoops in your backyard. W have sone greenhouses that cover
an acre or nore. They're long and skinny, and you're nmaking
sonmeone have a big commtnent to do a whol e house
conversion, when they can build a permanent wall in the

m ddl e of it.

And as long as, you know, you maintain your
organic integrity through ventilation, irrigation, et
cetera, it wll work. | feel like you should |eave that
determ nation up to certifiers in the organic plant system
as well as --

MR. BANDELE: Are they separate ventilation
systens or how is that done?

VOCE Well, there'll be a fan that woul dn't
bl ow from conventional to organic, that either blows in from
outside or hits the organic first before the conventi onal
si de of the house.

VO CE: Owmsu, | support what Zia is saying. |
think the key point you made there, that this is a pernmnent
i nperneable wall. 1It's not hanging a sheet of plastic while
they spray and then taking it away.

VO CE: Right.

MS. BRI CKEY: That wouldn't neet the concept of
i mper neabl e.

MR. BANDELE: \What is the pleasure? Do we anend

as Eric recomended and submit now or --
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M5. BRICKEY: Well, | think it's up to the
commttee how you want to proceed. |If you've got an
agreenent of what your draft is going to be, let's get a
final done and let us see it in the norning.

VOCE Wll, w're not going to vote on this --
do we have to do that, or can the Crop Commttee work on it
sonme nore over the next week and then get it put on the web?

Do we have to do it by tonmorrow, in other words?

M5. BRICKEY: Well, it depends on whether you
want the rest of the board to see it and comment on it
before you put it on your web.

VO CE: Wiat's your desire? Do you want the rest

of the board to see it before we put it on the web?

VA CE: | want to see it.
VA CE: | would like to see it.
M5. BRICKEY: |'ve got board nenbers that want to

see it, FEric.

MR. SIDEMAN: So it sounds |like we have to do it
t oni ght .

MS. BRI CKEY: Can you get the changes nmade so we
can have a final draft tonorrow?

MR. BANDELE: Yeah, we can do that. But Eric
needs to present the nmushroom part of that as well.

M5. BRI CKEY: Yes, | understand.

MR. SIDEMAN. And that's going to be harder to
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get done by tonight because | have a Maci ntosh conputer
that's inconpatible. So I don't have a docunent that you
can |l ook at. Wat | have is the docunment that we were
handed from NOP

| can go through that with you, and then add on
my suggest ed changes and hopeful |y get some nore suggestions
fromyou folks. I'"mnot going to read it, I'mgoing to
sunmari ze it.

Basically, the itens that are in here that are
i ssues for grow ng organic mushroons is, nunber one, prevent
contact of the organic and inorganic production system In
other words, the integrity of the organic nmushroons have to
be protected. That's obvious.

Nunber two is the use of treated |unber. Treated
| umber cannot cone in contact with organic nmushroom
syst ens.

Nunmber three that's addressed is the use of
organi cal ly produced spawn, except that nonorganically
produced spawn that have not been treated with prohibited
subst ances may be used when organically produced are not
commerci al ly avail abl e.

Next is that the agricultural materials that may
be used as a substrate as a growi ng of the nmushroons be
organically produced. And I'll insert -- which was |eft out

of the NOP draft -- was the use of conpost. There are many
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mushr oom systens that use conpost, and | feel that that
conpost has to be restricted to conpost that's made
according to the standards.

The next one is that sawdust or other materials
derived fromwood that are used as a growth substrate nust
not have been treated with prohibited materials. And here
again I'd like to add sonething that | recognize is a bit
controversial, that not only the sawdust not be treated, but
t hat the sawdust conmes fromtrees that are harvested from
| and that has nmet the standards for the previous three
years.

M5. BRI CKEY: The crowd says boo, Eric.

VOCE | nean, that's not the real world.

VOCE: |'d say no GVO trees.

M5. BRICKEY: So, Eric, you're a real crowd
pl easer today.

Let ne observe one thing based on the draft you
just read. This can be typed up very quickly and
distributed to the board tonorrow. | don't think that's a
problem It's short.

MR. SIDEMAN. That's right. | can even type it
up and e-mail it to sonebody.

M5. BRICKEY: So the question is procedurally how
do you want to handle this draft?

MR SIDEMAN: Well, | need comments fromthe
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commttee for, one, are the issues that were brought up by
the NOP draft acceptable; two, are ny additions acceptabl e,
which | have a feeling they' re not; and, nunber three, are
there any other additions?

So open for conmments. Jim

MR. RIDDLE: Are there any types of spawn which
woul d be prohi bited?

MR, SIDEMAN. | don't know. Does anyone know?
Mushr oom experts?

VO CE: \What ?

MR. SI DEMAN.  Any ki nd of spawn that woul d be
prohi bited since we're doing spawn commercial ly avail abl e.
You're required to use organi c spawn unless it's not
avai l able. |s there some other restriction?

VOCE: | don't believe there's organic spawn
avai l able for all of the exotic mushroons.

MR. SIDEMAN. Right, where there's the
comercially available. But ny question was: Are there any
types which should be prohibited explicitly?

VO CE: [inaudi bl €]

MR. SI DEMAN. Not species, but the way that
t hey' ve been produced. |'m no nushroom expert obviously,
but | recall sonme standards used to prohibit cryogenic
preserved spawn -- | forget the phrase --

VO CE: [inaudi bl e]
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VA CE

[ 1 naudi bl e] GVO.

MR. SIDEMAN. All right.

228

ing if --

Sonmething to -- and

then the GMO i ssue is not spelled out.

VA CE

That's right. The

GVD is not spelled out

except that the substrate has to be produced organically, so

that substrate wil
VA CE

VA CE

| be --
A spawn substrate

This is for the nu

substrate could be a GMO substrat e.

VA CE

Va CE

VA CE

VA CE

VA CE
[ 1 naudi bl e]

VA CE
conventional ly rai
non- GMO substr at e.

VA CE

[ 1 naudi bl e]
And do we want to
Yes.

Yes.

[ 1 naudi bl e]

shroons. But the spawn

prohi bit that?

[ i naudi bl e] nonavai |l abl e spawn, that

That's right. So

sed spawn, it would

if we all ow

have to be raised in a

That shoul d be stated [i naudi bl e]

MR. SI DEMAN. Sissy, can y

second?
kay.
VA CE

Si ssy.

The question | was

ou wait just one

asked -- and | don't

know a | ot of about nushroom [inaudi bl e], but apparently
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[i naudi bl e] for sonething else [inaudible]

MS. BRI CKEY: Can you stand up, please?

VOCE: Normally they're made from paraffin, and
| was asked about whether or not that could be used or
whet her it would have to be from beeswax or organi c beeswax.

| think it's [inaudible]

MR. SI DEMAN. Yeah, to seal the plugs.

VO CE: They were asking about the wax, whether
paraffin would be all owed or whether it would have to be
beeswax [i naudi bl e]

MR SIDEMAN: | have not seen that in standards.

Have you seen that --

VOCE: No. It was a question | couldn't answer
because | couldn't find it.

MR. SIDEMAN. Well, we're not going to get that
finished by tonight.

VO CE: No, we're not.

VO CE: [inaudible] natural materials that
[ 1 naudi bl e]

M5. BRI CKEY: You mght -- when we publish this
draft, you mght want -- if we do --

VO CE:  Yes.

M5. BRICKEY: Yes. You mght want to ask a
question about it rather than nmake an assertion.

MR. SIDEMAN. No, I'mgoing to give an
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assignment. When we publish the draft, Sissy, can you make
t hat coment ?

M5. BRICKEY: No, no, |I'msaying -- you m ght ask
nore broadly for coments on this question, Eric, since we
don't seemto know a heck of a |ot about it.

MR. SI DEMAN. Ckay. | think we should be
soliciting input frommushroom growers, experts and
certifiers that have standards on nushroons.

MR. MATHEWS: |'d be careful asking too many
guestions. You m ght get 275,000 comments.

MR. HARPER: | have a question for the Livestock
Committee. D d you talk to any nmushroom processors before
this came out [inaudi bl e]

MR. SIDEMAN: This wasn't under the Livestock
Commi tt ee.

MR HARPER | realize -- I'"'msorry. Crop
Commttee. Did you talk to any nushroom producers about
this before you canme here?

MR. SIDEMAN. This was handed to us by NOP for
our comments, and we based our comments on nushroom

standards that are existing in the industry now.

MR. HARPER | guess what |'m asking --
MR SIDEMAN. We did not have tine.

MR. HARPER  You just recently got this?
MR. SIDEMAN. W just recently got it.
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MR. HARPER: That's fine.

VO CE: But the version that the NOSB adopted is
' 95 [i naudi bl e]

MR. SIDEMAN.  And this was built upon that, |
assune.

M5. BRI CKEY: That's good to know.

MR. LOCKERETZ: darification. As of tonorrow
this will be a commttee recomendati on or an NOSB
recomrendati on?

M5. BRICKEY: It will be a commttee
recommendation | believe. W want to get conments on it
before the board acts on it.

VO CE: But we want to see it as a board.

MS. BRI CKEY: Yes. Rose.

VOCE | would just state in there, just to
cover yourself -- and people have nentioned it -- is just
apply the sane standards as far as propagation of crops to
mushroons, you know, in ternms of how they can be propagated
in non-GVO, so that in the future, even if they' re not being
done that way presently -- because they would cover -- |
nmean, there are sone sexually producing and a | ot of them
asexual | y produci ng.

MR. RIDDLE: Here's the past recomendation from
1995. It was split out between house nmushroons and | og-

grown nmushroons for one thing and addresses sanitizers and
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di si nfectants conmmonly used in mushroom production, and then
t he whol e thing about split operations as well, just |ike we
wer e tal king about for greenhouses, can occur with

mushroom production. So |I do think we need to work from

t hi s page.

MS. BRI CKEY: (Ckay.

VO CE: Anot her thing [inaudi bl e]

VO CE:  You wouldn't expect that to be handl ed
under the processing section?

VO CE: [inaudible] washed in a chlorine solution
[ 1 naudi bl e]

VOCE: And if | could add one nore thing just to
reassure you, Eric. It's not the first tine that soneone
has said that logs are to be inocul ated, shall be
organi cally produced or sourced froma site that has not
been treated with prohibited materials for a m ni nrum of
three years.

MR. SIDEMAN. Are you saying | plagiarized?

VO CE: No. Just that you're not alone in your
i dea.

MR SIDEMAN: No, | know I'mnot. W wote our
own nushroom standards, and we require it.

MR BANDELE: We'Il have a draft on that
t onor r ow.

M5. BRICKEY: All right. Next item
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MR. BANDELE: Conpost tea and verm culture, don't
have a lot to report on that right now W divided up into
two subcommittees on that. Rosie has agreed to deal with
the verm cul ture.

After |engthy discussion, though, there are a | ot
of issues involving not only conpost tea but the whole area
of conpost, as many of you know and nmany of the concerns
you' ve had.

So our idea on this then is to really reexam ne
t he conpost issue even beyond, but including, the conpost
tea. Eric has agreed to take the lead on that, and by the
Cctober neeting we will have a draft dealing with sone of
t he questions that you had about conposting, as well as the
conpost tea issue.

M5. BRICKEY: Well, | was just going to ask you
where the conmttee is in terns of dealing with sone of the
guestions that have come up even on this trip about the
conpost standards and the rules. Do we plan on nmaking any
further recomendati ons about that?

MR. SIDEMAN:. That's what he was saying. [|'m
going to take the lead on that and we will have at | east
draft recommendati ons on suggested revision to conpost
standards and al so the use of conposting.

And included in that we will also | ook at

usi ng process manure and having it be equivalent to
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conpost .

M5. BRICKEY: All right. Anything else?

MR. BANDELE: The final area is probably
contentious as well. That's the transitional |abeling.

heard and appreciated the comments this norning. However,
when we tal k about geographic differences, et cetera, to ne
it's a very crucial area, particularly in ny geographic area
in the south, where the nunber of certified organic growers
is very small, and where we have in fact in place
transitional labeling, to at |least |let sone of the new
farmers -- newin terns of organic -- reap sone benefit from
adopting these practices.

| understand and know we all realize that these
growers will be dealing with everything that the certified
organi c grower would be dealing with except the three-year
limtation on pesticides application and synthetic
fertilizers.

So this is an area that we intend to deal with
Recently, several other nenbers of the board outside the
Crops Commttee, including Dave and Jim have al so expressed
interest. So we will have a draft ready at the COctober
nmeeting relative to transitional |abeling.

|'"d like to point out that this is not a new
undertaking by the board. | think it was in "94 or '95, ten

menbers of the board in fact -- | don't know how nmany were
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present at that tinme, but I'msure there was a ngjority --
voted in favor of transitional |abeling.

And not only that, but the NOP, according to the
green book, had agreed to look at that. So |I know there's a
ot on the table, I know we have a |l ot of priorities. But
to me this is also an essential part of this whole process,
so we will have a draft on this.

M5. BRICKEY: So it would be the conmttee's
intention to adopt a draft well prior to our next neeting?
|"mgetting close to deadlines, as you can tell here. So
30 days we'd be able to post it on the web before the
nmeet i ng?

MR. BANDELE: Ckay. | can do that.

M5. BRI CKEY: Anything else fromthe Crops
Conmittee?

MR. BANDELE: | think that's all. Do any other
menbers have sonething to add?

VO CE: Are you looking at the transitional |abe
woul d i ncl ude i nspection?

MR, BANDELE: Yes.

VO CE: [inaudi bl e]

M5. BRICKEY: We will begin with the Processing
Comm ttee discussion in the norning. Then we'll nove to
Accredi tation.

We're going to adjourn early today so that we can
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get some comm ttee work done and get these drafts done. |Is
there anything el se anybody wants to say?

CGeor ge?

MR, SIEMON:  Yeah, |'ve just got to announce
about the boat ride tonight. Mst of you are aware -- |
didn't know how many seats would be available -- but we're
going on a boat ride on the Mssissippi River. There are
sone avail able seats yet, so if anybody wants to go, it's
$42. Should be there by a quarter to six. It's not the
park -- it's the park dommtown. We're going to have severa
vans here going down there starting at 5:15 or so. W
really should try to get there by a quarter of six for
sure.

M5. BRI CKEY: And that includes dinner?

MR SIEMON: Yeah, that's a dinner cruise from®6
to 9.

VO CE: Gve us directions.

MR. SIEMON:  You just go straight down this road
until you get to downtown and you take a right and you'l
end up on the river.

VO CE: Does the park have a nanme?

MR, SIEMON. Riverside Park. It's just right of
dowmntown. There's a park there, and it's to the right-hand
side of the park, the far end of it.

VA CE: [t's called the Julia Swain.
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MR. SIEMON: The Julia Swain. [It's a paddle
wheeler. It was hard to guess how many people m ght want
it, but there's definitely sone room avail abl e.

M5. BRICKEY: | just for the public record want
to note that the National Organic Programis not paying for
the board nenbers to go on this ride. W are paying for it
our sel ves.

Anyt hi ng el se?

[ No response. ]

Wt hout objection, we stand adj ourned until
t omor r ow nor ni ng.

[ Wher eupon, at 3:45 p.m, the neeting was
adj our ned. ]
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PROCEEDI NGS

M5. BRICKEY: | want to wel cone everyone to day
two of the National Organic Standards Board neeting. | want
to wel cone our noisiest nmenber, Becky Gol dburg. W' re glad
that you're with us today, Becky.

|"mgoing to pass around this list to board
menbers of action itenms that we need to act on today. Could
you | ook at the list to nmake sure we're not m ssing
anything. W'Ill start down here at the end with Omsu.

Fill in whatever's not there, and if we need to tal k about
it at the break, we can do that.

| want to start this norning, Kim wth review ng
the two matrices.

VOCE: | can't hear anything.

M5. BRICKEY: | want to start this norning with
reviewing the two matrices fromEmIly and Zia. Let's start
first wwth Zia.

Qur crowd is smaller today. | guess we weren't
as fun and interesting yesterday as we shoul d have been, so
| apol ogi ze for that.

The origin of this docunent is that we asked Zia
to put together a docunent that would capsulize and
encapture decisions that the board -- decisions on policies
that the board agreed to in the past that were not based on

mat eri al s deci si ons.
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So we've got a -- what is this? About an 8-page
docunent, 10-page docunent here?

VO CE: | apologize for not nunbering all the
pages, but it's probably about 12.

M5. BRI CKEY: W' ve got an index; we've got a
description or a sunmary from each set of m nutes about
specific actions that were taken at those neetings. Then we
have this chart at the back that's a 3-page chart.

VOCE: Is that in the --

VO CE: She handed it out yesterday and added two
pages to it this norning.

VOCE: In the copy [inaudible] it's

chronol ogical. There's a two-page index, and then the
m nut e pages are chronological. So if you just |ook at the
dat es.

|'"'m al so perfectly happy to e-mail this to
anybody. | don't think |I have everyone's e-nmil address.

VO CE: Starting in '98?

VOCE: It starts in '98.

VO CE: So you have deci sions way back --

VO CE: Yeah [i naudi bl e]

MS. BRI CKEY: Does everybody have a copy? |Is
that a yes?

VOCE: W're all trying to find things.

M5. BRI CKEY: Ckay. Now are we ready?
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kay, Zia, take it away.

VWhat is that roar?

VO CE: Something with gas out there.

VO CE: The way this is organi zed, because of
course nost of -- presenting you with a cross-reference
matrix is the organization factor of it. And as requested
by the board at the |ast neeting, | prepared an i ndex.
That's the first two pages.

And |'ve chosen to al phabetize it in the same way
that it was organized by the initial NOSB commttees so the
key docunents are under Accreditation, Crops, Handling and
Pr ocessi ng.

And then |'ve cross-referenced the subject matter
so the italicized things on the index are cross-referenced
to the main docunent. I1t'll say, "See Handling" or see
what ever .

So, for instance, if you wanted to | ook up access
to pasture, which is a livestock docunent, it says, "See
livestock living conditions.” | tried to standardize the
t erm nol ogi es because sonetines it's called living
conditions, sometines it's called confinenent, sonetines
it's called access to pasture. So | picked a few
standardi zed terns to try and make it nore uniform
t hr oughout .

kay. So the index here is the key docunent to
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the rest of the papers. The index either gives you a date,
and if that date is '96 or earlier, it refers to the page
nunber in the green book because, as we discussed at the

| ast neeting, the green book is not in electronic formso |
couldn't retype it and cut and paste it.

And hopefully, Mchael -- he said he was going to
send a green book to everyone who asked for it last tine.
He didn't?

CGeorge, you don't have a green book?

VOCE | don't have one either.

VOCE Al right. WlIl, when Mchael cones in
the room-- because right after last neeting |I did ask him
to send it out.

But, anyway, you should all eventually have a
green book that the page nunber refers to. Then the chart
-- the three-page chart at the end, if you don't have a
green book, it at |east gives you at |east a one- or two-
sentence description of what that docunent does contain in
t he green book.

And it is al phabetized in the same way as the
main reference here on the index. So Accreditation
docunents are the first ones on the chart. Oay. And then
it goes through pretty nmuch al phabetically for the rest:
certification things, Crops, then Handling, then Livestock

and -- it does end in "P' because all the things after "P"
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were cross-references in the index.

VO CE: [inaudi bl €]

VO CE: Onh, these guys were saying on the chart
at page three, the very last thing is pronoting organic,
which is a "P."

M5. BRICKEY: The "G' is greenhouse?

VOCE: No, if you |ook at the key down bel ow,
"G is general. | just sort of grouped them so you can sort
t hem

VO CE: You're tal king about under title;
correct?

VO CE:  \What ?

VO CE: You're saying under the title category,
it ends ina "P'?

VOCE: Yes, the title category is what's
al phabeti zed. The other category is the key word -- the
title line.

Ckay. So, | nean, naybe there's another way to
do this better, but this is -- after thinking of al
different things, because many things are just duplicated
over and over again. And so it seemed best to group them
the way they were presented originally and then put
amendnent s.

Ckay. So back to the index for a second. |If it

was in the green book, then it has a page nunber in the
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green book to the original docunments. |If it is -- and that
ends in '96.

Then there was no neetings in '97, and then we
started up again in '98. So the rest of the text pages are
a summary of all the rel evant recomendati ons that were nade
between '98 and up through March of this past year. |
didn't have March 2001 mi nutes, so it went through 2000.

So that's why these pages are a summary of NOSB
nmeetings March -- well, you know, | didn't put a title on
it.

Al right. Well, anyway, they're 1998 t hrough
2000.

And | pulled out of those minutes -- these are
actual wording frommnutes. These are actual quotes with
t he exception of the headi ngs where | picked a heading to be
nore uniformw th the index.

kay. So if anyone needs to refer to old
nmotions, this is howthey are. | did pull sone out of the
comments in response to the proposed rule, for instance,
because there were sone things sort of enbedded in those
coment s.

And | did the best | could to track everything
down. Ckay. Now --

VOCE: | just had one question. After the

i ndex, the first page | have, it starts with origin of
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l'i vest ock.

VOCE: R ght. And, see, it's out of order.

VOCE: It's out of order.

VO CE: The first page you have should start with
NOSB draft m nutes of neeting March ' 98.

Al right. The first page starts wth March ' 98.
The second page starts with nunber two, appropriate clean
and dry beddi ng.

You m ght want to wite nunbers on these |ike I
did. And I'"'msorry about this. | didn't page nunber them
and then they got m xed up in copying.

Al right. Page two is appropriate clean and dry
beddi ng. Okay. Page three starts with January 1st, 2002,
as a text date not a heading. And it refers to inert
i ngredi ents.

VOCE Is this a test?

VO CE: Yeah, there'll be a test after it.

Ckay. January 1st, 2002. |Is everyone there?

The next page starts with the nunber three, that
if the certified operation. 1It's not ny grammar in these,
but these are direct quotes. You can blanme it on the
m nut es.

The next page starts with the heading, "Criteria
for National Organic Standards Board.™

The next page starts with "Transitional Feed
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During the First Nine Months."

M5. BRICKEY: Wit a mnute. Ws that five?
Criteria was five?

VO CE: Yeah. Transitional was siXx.

VO CE: "Transitional Feed During the First N ne
Mont hs" woul d be si x.

The next page starts with the heading, "Oigin of
Li vestock. "

And then the | ast page, "three, Appeal of
| nspection Results."

Ckay. | do want to say to the audience that this
w Il be avail abl e hopefully on the website or you can e-nai
me for it. | wanted to get the board's okay first.

Now -- all right. So all those things in the
index are -- from'98 on are in these docunents here. There
are a couple of odd things that either aren't in the green
book all the way -- like there's a few things m ssing pages
-- or there's things that weren't in the mnutes as a
notion, but were tal ked about and that you need to know, one
of which I want to point out to you in particular, and this
is relevant to Emly's matrix, too

But this is a list of natural materials reviewed
and allowed. And these were reviewed and all owed by the
NOSB, but it wasn't taken as a formal vote, so the m nutes

only say this docunment was considered. It doesn't say voted
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on, but | heard runblings that people wanted an all owed
list, and here it is from'95.

VO CE: W don't have that.

VOCE: No, | didn't pass this out. This is one
of the reference docunents, but it's not in the green book.

It took us a long tinme to find it because the departnent
doesn't have it. And | only have the version -- see, this
went through a TAP process actually.

We sent it out to all the TAP nenbers at the tine
-- this list. 1In fact, | have the version that we sent to
the TAP nenbers, and it says, "Please identify any that you
don't think are really natural and should be taken off."

So then we brought it in Olando, the TAP nenbers
recommend taking three of these for TAP review. And so they
took of f gibberellic acid, humc acid derivatives and -- oh,
boy. There was one nore. Onh, potassium chloride.

And did TAP reviews of those three and then just
de facto approved the rest, but no vote. But, anyway, this
docunent exists now and I will make copies and have them
avai lable. | also haven't found the el ectronic version
because | had a conputer crash | ast year.

M5. BRICKEY: This is a list of --

VO CE: Natural allowed, and they don't have to
be on the National List.

MS. BRICKEY: -- that the board bl essed after a
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group of experts |ooked at them and said, yes, these are
nat ural ?

VOCE: R ght. And | actually have the origina
-- the TAP reviews, when they sent these questionnaires back
to me, | have the original source docunents for it. So, you
know, | know it happened, but the m nutes --

M5. BRI CKEY: So should we choose to adopt and
use that list, we could use that to tell a petitioner that
you don't need to have your material reviewed; is that the
i dea?

VO CE: Yeah, that's one use for it.

MR SIEMON: But Emly's -- I'"'ma little confused
because there's another docunent that | can't quite put ny
hands on that tal ks about the nmaterials --

VOCE Emly wll --

MR. SIEMON: Ckay. | just haven't --

VO CE: She'll --

MR SIEMON: Is that in there, that |ist
reflected in there?

VO CE:  No.

VOCE: | didn't know that was formal |y approved.

VOCE Wll, see, it wasn't formally approved,
but she only has the things fromthe National List. These
things were all presuned natural

VOCE: This is a big question we all have. Wat
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don't we have to do that has already been decided that's
natural that doesn't have to be done. W need to know.

M5. BURTON: Zia, could you just forward that to
me and let our commttee look at it and figure out how we

want to handle it?

VOCE: | think -- doesn't one commttee already
have it?

VO CE: [inaudi bl €]

VO CE: W sent a copy of this to Mark Keating --
Emly did.

MR BANDELE: Well, | don't know whet her he sent
that, but he did sent a list. Maybe it was based on -- |I'm

not sure whether it was that particular list or was it based
on a review of that |ist.

VOCE Wll, | nmean, we can nmake sone copies of
this right nowif you want to.

VOCE: This is just for Crops --

VOCE: It's only Crops. [It's not --

MR SIEMON: At Olando they did a |ivestock one,
too. | was there.

VO CE: That really never got into any m nutes or
any list. Wat | have fromthe Livestock Commttee is a
list of everything that was a potential candidate for a TAP
review, some of which got done and some of which didn't get

done. But it's not what 1'd call a material |ist.
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It had things on it |like feed supplenents -- okay
-- but that's an awfully broad category. It's not |like an
itemfor a list, you know.

MR, SIEMON:  What about honeopat hi c?

VO CE: Right, exactly. But honeopathics is
dozens --

VOCE: | really feel |like we dealt [inaudible]

VOCE It certainly was discussed a lot. It was
certainly discussed a lot, but I have all those old m nutes
-- Olando, Indianapolis and Austin.

MR. BANDELE: You see, | was a little confused
about your explanation in terns of the voting on that |ist.

Coul d you go over that once again, please?

VOCE O that natural list?

MR. BANDELE: Yes.

VO CE: Gkay. The list that we took from OFPAN
or OTA's, you know, first list, the natural things were
assenbl ed into that docunent, and then we sent themout to
all the Crops TAP reviewers we had at the time and said --
when we copy it, you'll see there's a little paragraph on
the top and it says, "Please circle any that you think are

not natural and should have a TAP review of it."

MR. BANDELE: | follow that part. But you said
in ternms of the voting -- the actual voting on those.
VOCE: 1'll read you the minutes. | have the
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m nut es here.

M5. BRICKEY: | want to recogni ze Steve while
you're getting that. Go ahead.

MR. HARPER | wonder if it's appropriate that
this does go to the Materials Conmittee, just because of the
way the regulation is witten and the way this potentially
fits into the regulation, that we can actually ook at it
and understand that, instead of just sending it out and
saying, "This is gospel" --

MS. BRICKEY: It should conme through us and | et
us at | east be the clearinghouse.

MR. HARPER It seens appropriate that we dea
with it in Materials and not -- | have no objection to the
Crops Commttee having it, but I think we need to take a
| ook at it.

VOCE: GCkay. This is the very end of the
Olando mnutes on line 1064. "Sonnabend reported on
preparations for the next neeting noting that sludge and
chl ori ne beach woul d be hotly debated. She summarized her
survey that attenpted to confirmthe nonsynthetic status of
the materials on the Crops Commttee allowed naturals |ist.

Several materials were identified as also occurring in
synthetic form and this will be added to the synthetic
materials to be reviewed by the TAP."

But, notice, it doesn't identify those.
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"Ri cher infornmed everyone that Sonnabend and
Brown will remain as TAP coordi nators."

Anyway, that's all it says. It says, "Several
materials were identified." |It's tacit approval, but it is
not a vote.

Ckay. So, anyway, it's yours to do what you want
with. 1'Il find the electronic form | just have to hook
up my old Cyquest drive, and it's on there sonewhere, but |
haven't used it in a few years.

Al right. In any event, there are still --
there are a couple of other things fromthe green book that
are al so i nconplete docunents that I'mgoing to try and
track down. There's a long one that has to do with a
preanble to the National List. You know, there's quite --
there's a few m ssing | oose ends.

Anyway, another thing that was asked of ne at the
| ast neeting was to identify where holes are in the previous
recomendations for the board to work on. And what | found
in going over it is that you' re aware already of nobst of the
hol es because they're the things |ike the hydroponic
standards and finalizing the mushroons docunent.

The only hole that is really a hole still is
wor ki ng nore on the definition of things |ike extracting and
-- well, although there are pages and pages about syntheti c,

there are sone definitional holes relating to materials
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processes that need to be worked on, and then inerts policy
is -- you know, was sonmewhat unfinished fromthe previous --
fromthe past.

M5. BRI CKEY: Ckay. Can you just do that |ist
qui ckly agai n?

VOCE: GCkay. It's only the things that you're
awar e of already, |ike hydroponics and nmushroom st andards,
the inerts policy and then nore detail on certain
definitions, particular extracting, what constitutes a
synthetic extractant and how nmuch of an extractant is
accept abl e.

| have a few -- in those days there were task
forces like Mchael Sligh and | and a few ot her people were
on an inerts task force. | have mnutes fromtask force
conference calls where we tal k about the issue, but then it
wasn't ready enough to conme up to the board, so it never
came up to the board and it's not really official anyway.

And then the other thing that's | oose ends
that's, you know, really all messed up, but | inmagine you' re
going to choose to ignore, is all the tinmelines. There's
al ways statenents about, "We'lIl do this within 18 nont hs of
i npl ementation,” only sonetines it'll say 18 nonths of
accreditation.

You know, there's -- if you read the chart, in

particular | tried to indicate places in that. There's a
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| ot of discrepancies and confusion and stuff |ike that.

So that is an area that the board really needs to
work on, |ike when do you start re-reviewing materials. The
first up would be botanicals which were passed with a two-
year re-review period instead of a five-year re-review
peri od.

But there's a |lot of other things about phasing
in the other recomendations too, or phasing out things; and
you might want to | ook at those.

M5. BRICKEY: |'mjust curious about what the
rationale was for a two-year --

VOCE: It was extrenely controversial that they
were all passed, and the TAP reviews were presented in a way
-- they were the very first TAP reviews and they weren't
presented in the way TAP reviews are now where there's an
actual summary. They were nostly presented as all the raw
dat a.

So the board got notebooks this thick of
scientific papers about rotenone with not really a sumary,
you know, froman organic point of view. | agree, there
were holes -- you know, there were problenms with the review.

And so they all passed, you know, they all got
accept ed.

M5. BRICKEY: Did they pass as a group?

VO CE: No, they were voted individually except
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PBO, which is a synergist that's added. That one did not
pass. But the other natural ones all passed with the
stipulation that they be re-reviewed in two years. But it's
two years fromwhen? | nean, they were passed in '94, so
two years is a long tinme ago.

VO CE: |Is that docunented sonewhere [inaudi bl e]

VO CE: The botanicals policy is in the green
book, and it's referred to in ny chart, and it does say the
two-year re-review. | have the raw notebook with all the
papers at honme if anyone wants it. | haven't even read it
all. John Brown got nobst of themtogether and not ne.

M5. BRICKEY: |Is there a list in your docunents
with those botanicals on it that are on the two-year tine
frame?

VO CE: Yeah, it's in the green book. | didn't
put it in the chart -- the nanmes of all of them but it's in
t he green book, the nanmes of all of them

VO CE: [inaudi bl €]

VOCE: Emly probably has it, which is a good
lead-in to Emly.

So did this get passed out now, Harriet?

VO CE:  Yes.

VOCE Oay. So like |l said, fromthis natural,
three things were renoved. | knowit's gib and humc acid

derivatives --
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VO CE: What ?

VO CE: Three things were renoved. Nunber 38 --

VO CE: Read the names [inaudi bl e]

VO CE: G bberellic acid. There was a TAP review
done of that. Nunmber 47, humic acid derivatives. And
nunber 70, potassium chloride.

kay. Any nore questions?

VOCE: | just had a question. So this
basically, though, is alist simlar to what OVRl is using
now to gui de them on natural s?

VO CE: Yes, OVRI and everyone el se.

VOCE: So it's not like it's just a list that
canme and got |ost --

VO CE:  No.

VOCE: -- sol neanit's kind of -- | nean, |
t hink people are sort of |ike panicky, thinking it never got
in the mnutes --

VO CE: No.

VOCE: -- sol thinkit's not -- it's something
that we just need to | ook over and probably approve.

VA CE: Uh- huh. Now it's not exhausti ve. I

mean, you could -- it says "leaves," but you could put on
stens. It doesn't have every single possible plant
material. But it has certainly nost of the main things that

we're aware of as far as that goes.
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MR. HARPER: Can you -- for board nenbers that
are not aware, can you explain why there actually is a |ist
i ke this?

VO CE: Well, certification groups fromthe very
begi nning made their list just of all the things you could
use, and it included sone natural and sone synthetic. But
because of the way the | anguage for the National List is,
only synthetics went on the |ist.

The first step that the NOSB had to do was sort
out the naturals and synthetics to determne what it was
that had to go on the list. So that's where this cane from
this sorting out process of the naturals and synthetics.

MR. SIEMON: And that's an ongoi ng question mark
t hat everybody has, what needs to be revi ewed and what
doesn't.

VO CE: Yeah, absolutely, what needs to be
reviewed and what doesn't.

MR. BANDELE: | think [unintelligible] would
eventual |y maybe put it in the program manual as a guide to
certifier.

MR SIEMON: | think that would be fine to
maintain a |ist.

VO CE: Right.

VOCE: Well, I think the original intent --

everything was going to be -- a lot of this stuff was
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actually going to be in a list in the regulations
originally --

VO CE: Wll, no, the departnent said fromthe
very beginning that they had no intention of putting the
naturals in the regulation. It's not in OFPA, but you still
had to sort themto be able to tell what you needed TAP
reviews for.

Ckay. There's just one nore thing, and that was
at the last neeting | was asked to estimte what it would
take to get totally conprehensi ve about the project, neaning
get everything in electronic formfromthe green book that's
rel evant, and then actually incorporate all the anendnents
into each additional recomendati on, so we have the first
anti biotics recommendation, then we have |ike 14 anendnents
or so, you know, and it has been changed.

So there is still that body of work that was
beyond the scope of the contract. And it's really hard to
predi ct how |l ong that would take, but I'd estimate roughly
anot her contract of about the sane |ength, because it's
probably about that nuch work.

If we ever get the first one through, we can
consi der another one | suppose. But | haven't pursued -- |
think little bits of the green book are in electronic form
like I think Gene Conn still has the Crops paper. And I

think Merrill Clark probably has the Accreditation stuff.
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But | don't know. | haven't tried to pursue it. kay.
MR. RIDDLE: Yeah. | just wanted to say as
current secretary, | nean, this is excellent work, but is

this built so that all our current decisions can just keep
getting added in --

VO CE:  Unh- huh.

MR RIDDLE: | just want to make sure that --

VO CE: You can take the electronic formand j ust
paste the relevant notion into the notions thing. |If any
topics cone, put themin the index. Yeah, totally.

MR RIDDLE: G eat.

VOCE: And like | said, |I don't have everyone's

e-mai | address, but |I'mhappy to e-mail it to anyone who
wants it, or maybe one of you who has everyone's -- Jim-- |
can e-mail it to him He can -- he already has it. He can

send it out to everybody.

And | also do feel it should be accessible to the
public because a |lot of the public wants to know what the
previ ous decisions were. So if it ended up on the website,

t hat woul d be good or --

M5. BRICKEY: Right. And if anybody has
corrections that they want to offer --

VO CE: If anyone has corrections. And people
who have ny e-mail, just contact ne by e-nmail and I'll send

you a copy al so.
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Thank you.

VO CE: Put your e-mail up on the board for us.
VOCE | wll.

What we'd like to do, with this docunment and al so

with Emly's, is accept these as working docunents for the

boar d.

MS. BRI CKEY: Does anybody have an objection to
t hat ?

[ No response. ]

M5. KCENIG | just had one comment or question
-- | guess a comment. And | guess it stens fromthe -- kind
of this task force on comunication and information. |'m
wondering if -- and we'll be discussing that on the agenda a

little bit nore as to the directives of what the board
really thinks should be our proposal, but |I guess | want to
put this in the mnds of each of the board nenbers, is that
perhaps this is sonething that the board feels is inportant
for grow -- | nean, it's really -- do growers need to know
this information? Is it a priority?

Do we feel that this would give growers nore
clarity, who are approaching -- either involved in organic
production or approachi ng organic production? 1Is this
i nportant information?

And if it is, there mght be partners that this

information could be into a form-- you know, a formthat
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woul d be nore grower friendly.

VOCE: Well, OWI does have it. The OWVR |ist
has the full NOSB annotations in it.

M5. KCENIG Right. |1'mnot saying that
everything has to be recreated. But are the growers -- ny
concern is there's all these pieces of the pie and where are
growers going to get that information. It may not cone into
their mnd that OVRI is a source for that information

So it's just sonmething to think about.

VOCE: | wouldn't have any trouble with
materials. But if | was soneone wanting to know what the
antibiotics policy was, for instance, |I'd have a | ot of
trouble. However [unintelligible] toread it in the rule,
and the rule is basically it.

But if you wanted to find out what was di scussed
before, then it's not all in one place.

M5. BRICKEY: | guess | thought maybe this
docunent was nore for the board's use, just because we're --
you know, we're so -- it's all about us; right? 1| nean,
we're just so involved in what we're doing.

But the problemthat we were having is that we'd
get in these debates and we'd be in a quandary about what
the board did in 1996, you know. That's what we're trying
to get past, is we can | ook at a docunent and say, "That's

what we did in 1996."
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So that's really the genesis of this docunent is
to help us better deliberate and work wth each other and
figure out what our unfinished business is and what we need
to do.

VO CE: Now, | also have here -- | brought them
in particular because of the expert wi tness testinony com ng
up -- but pages and pages of conference call notes of how to
run the materials review process from previ ous NOSB neetings
from"' 95.

And, you know, very, very precise and rigid
gui delines were set to get through so many materials as they
got through in each neeting.

MS. BRICKEY: We should have that to | ook at.

MR. MATHEWS: | need to interrupt a second. Zia,
coul d you continue to speak at the m crophone, please.

VOCE: Oh, I'msorry.

MR. MATHEWS: And the reason for that is the m ke
on the podiumis the only one that picks up for the
audi ence. So you won't be a part of this transcript if
you' re not standing there.

VOCE: | don't knowif that's good or bad.

| didn't even bring ny whole file on this, but |
have pages of conference call notes. There was what was
called a materials oversight working group -- task force

that was to discuss howto run the voting and the nmaterials
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revi ew process.

And there were nunerous conference calls, and a
whol e procedure was worked out for how t he previous
materials votes were handled. So docunents like this, you
know, are nore or less lost to posterity. And it's the sane
pr obl em

Certain things are witten down, but there were
certain things that didn't end up witten down, but that
were in effect policy on procedures and such.

M5. BURTON. Well, if you could copy those for
me, then | can summarize them That woul d be good for al
t he board to know since we're all so new

VO CE: A couple of themare summary pages.

MR. SIEMON: What we need here is to have an NOSB
policy manual, so these kind of things don't get lost. Even
if you don't follow them at |east there's sonething for
menbers, you know. | don't know how that ever happened. It
doesn't have to be that conplex, but sone of these things we
shoul d at |east have a -- when we cone on the board have
sonme history.

VA CE:  Yes.

MR. SI EMON: Dave has got a comment.

MR. CLARK: Well, you know, you nmade the comment
that a lot of this is inside baseball and it's stuff that is

useful for the board, but I think having it in one central
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spot on the web is helpful, I nean, not only for growers to
go in and track through and kind of get a sense, but anybody
that's wanting to just develop information and research or
what ever .

So while | think it's nost useful for the board,
| think there's other folks that would find it very useful
as wel .

M5. BRI CKEY: Ckay. Are we ready for Emly?

VO CE: Kelly has a question

VO CE: Do you possibly envision this |ist of
al l oned naturals for crops being expanded to include
processing and |livestock and being avail able on the NOP
website for people who are trying to deci de about whether or
not to petition an itenf

M5. BRICKEY: | think that's a possibility.

VO CE: Yeah. Processing is continuously working
on howto clarify that --

VO CE: But there's no need for a list for
naturals for [unintelligible] because everything has to be
on the National List. | nean, that was determ ned early on
that everything has to be reviewed, so --

VO CE: That's 205 [unintelligible]

VO CE: | have a contrary opinion about that, the
way the regulation is witten, that everything has to be

reviewed that goes on that list -- the way the regulation is
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witten, you know, that |ist includes any naturals -- and
there is a listing of a few that were on the synthetic |ist.
M5. BRI CKEY: Very few.

VOCE: Right. That were noved off that

synthetic list over to that natural list, that the wording
in the regulation -- that's not the way the wording in the
regulation is presently -- is that -- well --

VO CE: Processing you're tal king about.

VO CE: |1'mtal king about processing.

VOCE: Only.

VO CE: Only processing.

MS. BRI CKEY: Okay. That m ght be sonething you
want to discuss in your conmittee. | don't think --

VO CE: Because the audience is here, | think --
| nean, there's different information going around.

VO CE: GCkay. There is in your chart a reference
to a docunent called "Processing Materials.” GCkay. |In your
chart under "Handling," there's one called "Handling
Mat erial s docunent” -- | forget the page reference. And in
it the NOSB voted that everything that's not organically
produced needs to be on the National List.

So regardl ess of how you read the regul ation, the
NOSB decided it in the past and consciously then did not
make a list of naturals that didn't have to be revi ened

because there were no naturals that didn't have to be
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revi ewed except if they' re organically grown.

VO CE: | guess ny response is that 205.606, the
way the regulation is witten at the present tinme, is any
nonorgani cal ly produced agricultural product may be used in
accordance with restrictions specified in this section, when
the product is not conmmercially available in organic form

And that basically allows all natural -- natura
ingredients on that list. And so -- | nmean, to say that
everything has to be reviewed to ne is a m sstatenent, and
that's why I'm-- | think it's m sinformation.

VOCE: It's not a msstatement fromthe past.
That regul ati on was not promul gated until recently.

VOCE: Right. 1'mnot talking about the past.
" mtal ki ng about the present situation. The way the
regulation is witten right now -- Rick, can | ask for a
clarification?

MR. SIEMON: But either way, to get to Kelly's
poi nt, once we settle this -- once a material is |ooked at
and is said, this is natural, it would be nice if we have a
list that we know that one tinme the board | ooked at it and
said this was natural, so that people in the future -- like
sone certifiers and processors get in a westling match --
t hey can say, no, no, NOSB determined this was natural, you
know, because there's going to be a | ot of questions out

there, what's synthetic, what's natural in the field when
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you're certifying.

MR. HARPER | nean, you know, there can be a
debat e whet her everything needs to be reviewed or not. What
|"msaying is the regulation right now the way it's witten
is that -- it says the foll owi ng nonorganically-produced
agriculturals may be used.

And then the next paragraph --

VO CE:  From agricul tural products, right. For

nonagricultural it has to be [inaudi bl e]

MR. HARPER Right. |'mtalking about -- |'m not
tal king about -- and let me clarify, I'"msorry.

" mtal king about -- I'msorry. [|'mtalKking
about agricultural nonorganic. |'mnot talking about the
other types of natural materials. |'msorry, | apol ogize.

VO CE: Like the other natural would be guns

or --
VO CE: Those are agricul tural
VO CE: Those are agricultural. WlIl, you' ve
still got to determ ne that those aren't synthetic, though.
You've still got to decide they're not synthetic. Even if

they're agricultural, they could have been processed in a
way to --

MR. HARPER: The question is nore what is the
di vi si on between a nonagricultural and an agricultural.

That's the question here.
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So | apologize, Zia. |1'mnot tal king about the
naturals on 605. |I'mtalking about the 606 Iist.

M5. KOENIG | don't know -- and I'mnot sure if
it takes a board vote or what have you -- but as a new
menber -- and | think -- | don't think the situation is
going to get any better in terns of organizing things for
people, but | really think it's inportant that all this
i nformati on sonehow be conpiled in a formthat can be given
to new nenbers, and also for the departnent to have because
we're seeing that, you know, people are not going to be
around forever in those positions.

And to have all information kind of -- | nean,
there's just a |ot of docunentation. And sone of it
certainly is not as inportant and nay not be needed. But --
and I|"'mnot sure -- it's a huge task and | know it, and sone
peopl e may question whether it's even worth the tine.

But if you don't have -- you know, it's |ike you
don't have institutional nenory. And what happens is you
end up spending a ot of tine maybe going over a | ot of
things that --

M5. BRICKEY: This is the first attenpt that
we've really made since the green book to capture what we've
done in the past. Are there additional things that you
woul d Iike to see us do?

M5. KOENIG | think again it's just -- | think
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you need to actually conpile a docunent, you know, with the
green book included, you know, sort of |ike Zia was saying,
t he second phase of a project because even with this
information, if it's not conpiled in one central place that
you can hand to a new nenber with that green book or the
green book included, you end up with all these different
pi eces of paper, and it just gets |ost.

So | just think that the board -- you know,
sonebody has got to take on the project. | think it's
inportant for the NOSB. To be an effective board, you have

to give new nenbers information that they can reference and

read.

As a new nenber coming on, we didn't get that.
So you're just -- you can't be effective in your first year
al nost unl ess you' ve been aware of the whol e novenent -- or

a |lot of people have, but with the way you have terns, after
a certain anmount of time you' re going to have individuals
that don't know that history over time. And you need

i nstitutional nenory.

MS5. BRI CKEY: So you're just reconmendi ng that we
nove ahead with consolidating this project with the green
book?

M5. KCENIG Yeah, and | do like the idea of
havi ng sonebody |i ke Zia or sonebody that has that

hi storical perspective working on it because | think it's a
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task that could be contracted out that nenbers don't have --
you know, I'mnot sure if a board nenber needs to head that
up.

But | like the idea of having it --

M5. BRI CKEY: Ckay. M ke.

MR SLIGH One thing that we did was we had what
we called a starter kit which was kind of a conpilation of a
nunber of those key docunents that we conpiled and gave to
each board nmenber along with a briefing period and oriented
t hem

And | would al so urge that part of that |andscape
shoul d i nclude back to the Senate | anguage that was the
intent of Congress that is kind of the background to the | aw
itself, because that was a | ot of contour that we went back
to in | ooking at what our nmandate was.

| think that's a very inportant piece that |
don't see in this good work that Zia has done. [It's kind of
goi ng back even to that part so that it kind of sets the
i ntent of Congress, because in nany cases that was a hotly
debated itemand a part of, | think, the historical record.

So | would urge that you kind of add that
conponent, and that you put it all together into kind of a
starter kit, if you wll, so that new nenbers have this.

And it's also done in a formal way, which

understand you have done sone of that. |'mnot sure if
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every board has done that, but | really encourage that
formal kind of orientation period after they' ve gotten these
docunents and kind of a Qand-A with board nenbers.

And | also urge as board nenbers go off the board
for themto nake any kind of statenents that they want to
say about what, you know, that experience was |ike, because
that's another part of this record that we need to think
about is that, you know, the |essons |earned during your
tenure on the board, so to speak, would be a very good kind
of information to be passed on that probably currently would
just be in the oral history departnment. |t probably would
be better if it got docunented a little bit.

M5. BRI CKEY: (Ckay. Thank you. Let's nove to
Emly. Merrill, real quick

M5. CLARK: | did want to reflect a little bit
back, reiterate, too, again what M chael said. Do |ook at
t he | aw

Al so, as | renmenber the review at Roaner Park on
the natural materials, botanicals and so forth, | thought it
was very cursory, and | think for the nost part there should
be sone re-review of whatever it is you're tal king about
here with respect to that because | think there was a
problemw th what are the inerts, are we voting on the total
product, are we talking on just the natural product, and the

inert ingredients was pretty well sort of sketched out at
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the tinme.

But additional work -- and | al so have the whole
body of information that we had, | didn't throw anything
away, so there's a lot of stuff that | can share as well.

M5. BURTON: This is under tab nunber 5 in your
book.

M5. BROWN- ROSEN: | guess al nost everyone knows
who | am Em |y Brown-Rosen, with OVRI.

The board asked me to do this project |ast year,
| guess. The idea was to conpile all the decisions on
materials that the board has nade fromthe beginning to
dat e.

And so what this is is a conpilation of all
materi als decisions, so it's bigger than the National List
because it includes nany itens that were considered and
rejected. It includes many itens that were considered and
determ ned to be natural and therefore not in the scope of
the National List and not on the National List.

So these are, you know, the things outside aren't
on the list but are inportant to know historically, so, you
know, if they keep coming up again, or if this question
about natural keeps com ng up, we can | ook and say, Oh, did
we ever | ook at that before, and it should be in here.

| based this docunent on witten actual m nutes

and -- that's basically it. Al the NOSB official mnutes,
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so there's sone kind of witten backup on all these
statenents here.

|"m not guaranteeing it's a hundred percent
accurate, but |I did trace it back to original docunents.
There may be -- you know, it was -- there's a |ot of
information in here, and | welconme you to | ook over it
carefully, especially you or anyone el se who was around a
whil e ago and has a different recollection and different
evidence to back it up. There may need to be adjustnents.

There always can be little m stakes when you're
dealing with that many details. So it certainly needs nore

eyes to look at it and confirmwhat |'ve put in here.

It's done -- the docunent is in a spreadsheet
format. It's an Excel -2000 version of -- electronically.
And what you see here is -- actually, | printed it out on

| egal -si ze paper, and | guess they shrunk it down for you
onto 8 1/2 by 11, so that's why it's different.

There's also -- you see the columms across the
top go A through P, and you can see that columms B through G
are not printed out. Those are hidden right now, and if you
go to the el ectronic docunent, you can access those.

But basically those m ssing colums -- | took
them out just for sake of space right now, but they include
ot her nanes, |ike chem cal nanes, CAS nunbers, various other

identification nunmbers. So that's all buried in there if
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you | ook at the el ectronic version.

It's not sonething you'd readily need, but
occasionally materials will have nore than one nane, and
that gets confusing. And so if you |l ook in those col ums,
you can see all the other nanes that are conmonly used.

M5. BRICKEY: What's in the other columms besides
t he ot her nanes?

M5. BROWN- ROSEN:  That's basically it.

MS. BRI CKEY: Ckay.

M5. BROMN-ROSEN:  There's -- 1'd have to | ook at
my conputer, but it's nostly just sort of m scellaneous
reference material .

MS. BRI CKEY: Ckay.

M5. BROWN- ROSEN:  And that all cane off the
original TAP reviews. See, when we originally started this,
we pulled this -- we have a database at OVRI with the TAP
information so we just pulled that all into this spreadsheet
and then we went through and conpared it with all the
National List and all the recomendati ons.

So I'd draw your attention -- it's in three basic
sections when you open it electronically, and you can see in
your docunent there's a -- we separated it by crops,

i vestock and processing.
So when you're looking at it in Excel, you have

toclick onthe little tabs on the bottomand it shows you
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that section of it at a tine.

But basically the inportant colums -- well, "Il
go through the top and describe what's in here. Colum Ais
-- oh, | can even use the pointer which |I'm sure no one can
really read.

Over here on the left we have -- the first col umm
is the nane, and this is the name that the NOSB used when
they voted on the itembasically. Sonmetines | did change it
to say -- like, for instance, instead of listing it as
hydrated lime, | listed it as linme - hydrated because that
makes nore sense. That's what in the final rule, too -- |
mean, to have the actual conpound nane rather than the
adj ective starting it.

Then there's a columm to indicate whether or not
there was a TAP review done, the date that the material was
voted on in an NOSB neeting. So those dates are your clue
to -- if you want to check what was actually said or if you
want to know nore, you can check the date of those m nutes
to read about that material.

And | do have el ectronic copies which | think
shoul d be available to the board, which | had gotten from
NOP staff for sonme of these earlier neetings that are not on
the website now So we have el ectronic versions of the
Austin nmeeting in '95, the Indianapolis neeting which was

96, and Olando we only have in hard copy. So if sonebody
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has an el ectronic version of that.

VO CE: | probably have.
VA CE: | have Roaner Park.
V5. BROWN- ROSEN: | have Roaner Park al so. And

t hose were the neetings where a ot of these materials were
reviewed, so we have a fairly good access to the original
m nutes on that.

Then the third colum, Colum | on this list, is
-- | listed the vote on synthetics. So, for instance, the
first one | list here is ethanol alcohol -- well, actually
the one | have on the screen here is page 2 -- wait -- of
10. Wiy doesn't that | ook |like what |'ve got here?

Oh, okay. Yours printed out with different page
nunbers. Ckay.

This one starts with [unintelligible] That one
says that the vote synthetic was 13 to 0. So that nmeans 13
board nmenbers voted that it was synthetic; zero voted that
it was not synthetic.

And then the next colum | list what was the vote
tolist thisitem The vote is listed in terns of -- yeah,
this is page 2 of crops.

VO CE: The page nunbers are different.

M5. BROWN- ROSEN:  Ckay. So when there's three
nunbers in the vote, like 3-6-4, it neans 3 in favor, 6

opposed and 4 abstaining. In that case that material did
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not pass and is listed as not allowed therefore. And then
the next columm shows you its status as a synthetic.
So rat her than saying prohibited here, we said

not all owed because sone other things are listed as

prohibited -- were listed as prohibited naturals, so that
the categories here were allowed, not allowed -- it was
voted as a synthetic and not allowed or prohibited. It was

voted to be a natural and also to be |isted as a prohibited
nat ur al

VO CE: Say it again.

M5. BROMN- ROSEN:  Ckay. In the crops you have --
the listings are for allowed synthetics and prohibited
naturals. So when the board votes, you're actually voting

to list an allowed synthetic or to list a prohibited

nat ur al

So when you're voting on a synthetic nmaterial, it
was either allowed -- to make that distinction, | list it
here as not allowed. It was not allowed to be -- it was not
listed.

If it was voted to be prohibited, it's just
listed as prohibited. And you can tell because if you | ook
in the sane colum it'll say natural or nonsynthetic.

Excuse ne. | can't say that word.
So that's why it doesn't say a | ot of prohibited.

It says allowed, not allowed and prohibited. That's the
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distinction for crops and livestock, but it's -- and when we
get to processing, we just say allowed and prohibited
because there's -- the naturals have to be listed too.

There is no prohibited natural list in processing.

Got that? Maybe | said it too fast. Go ahead.

MR. BANDELE: | did notice a change in policy
[unintelligible] | notice that the entire board voted not to
[unintelligible] whereas now | think the commttees deal
with that. Is that --

M5. BROMN- ROSEN:. Right. There was a group of
materials that were recorded in the mnutes, |ike benol ate,
Thyrim | think Roundup, a few -- you know, there had
actually been petitions for treated seed, and there was al so
a Roundup -- you know, a gl yphosphate petition.

And the board just rejected it. As a --

VO CE: | understand that [inaudi bl €]

M5. BROMN- ROSEN:  As a group, right now, no. |
was going with what was in the mnutes. Apparently it
happened in a group fashion. They were all just sort of
summarily dism ssed as not appropriate for -- not conpatible
with the act.

That is useful to know, that people did apply for
t hose things and they were considered at one point. So
that's a good thing to point out on this page here.

Ckay. 1'Il give an exanple of -- another
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guesti on.

MR SIEMON. On Columm O -- were you getting
t here?

M5. BROWN- ROSEN:  Yes.

MR. SIEMON: This says annotation in 205, but
these aren't actually listed in the proposed rules, or are
t hey?

M5. BROMN- ROSEN:  Ckay. This is -- after the --
you know, | did a once-through on this project last fall,
and then after the final rule cane out, | thought it woul d
be very valuable to add the colum for the actual listing in
the final rule.

So Colum N is where it's listed in the final
rule, if it is listed in the final rule. That's the actual
ref erence nunber.

And Columm O is the actual annotation that's in
the final rule.

MR SIEMON: | just went to nunmber 19 -- and
maybe | did it too quick -- but | couldn't find that
annotation. | mght have done it too quick, but I was just
t here.

M5. BROMN- ROSEN: | f you look at the listing for

601, | believe that's a listing under mcronutrients, which
is where the -- I'd have to check. | don't have it right on
ne.
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MR. SIEMON: That's actually the wording out of
t he proposed rule.

M5. BROAN- ROSEN:  Yeah, that's out of the rule,
the final rule.

MR. SIEMON: | nust just have not seen it.

M5. BROAN- ROSEN.  Ckay. And then a very
important colum |I'd like to point out is P, because that's
the notes columm. And where there is a discrepancy between
the NOSB vote and the final rule, it will be noted in Colum
P there.

Basically, | also put in nost -- the NOSB act ual
annotations are generally listed in Colum P, so you can
conpare the actual annotation in the final rule with the
annotation as reported in the NOSB mnutes. So it's a very
useful way to run through and see if sonmething changed in a
way that may not be good.

M5. BURTON: A comment. What we would like is
for each commttee to take these back with them and actually
conpare Colum O and Columm P and if you have -- this is
where you would find sonme technical corrections or where
annotations mght be different in the final rule versus what
the NOSB recomended. We'd |ike each committee to identify
those as part of this project and bring that back with you
to the October neeting.

M5. BROMN-ROSEN: | did go through that |ast
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night and draw up a list. There are a significant nunber --
which | can e-mail to the Materials Conmttee or to the
whol e board actually probably woul d be the best thing.

MR. SI DEMAN.  Wyul d you be able to divide them up
and e-mail themto --

M5. BROMWN- ROSEN:.  Cat egori es?

MR. SIDEMAN. -- Crop Conmittee chair, Livestock
Comm ttee chair and so on?

M5. BROWN- ROSEN:  Uh- huh.

MR, SIDEMAN. That woul d be great.

MR. RIDDLE: But Kims point, if they mght |ead
to a suggested technical correction, that can't wait till
Cct ober.

M5. BURTON: You're right.

MR. RIDDLE: That shoul d happen by the end of
June as we --

M5. BROWN- ROSEN:  Yeah. | didn't know if we had

set a deadline on that tinme yet.

MR RIDDLE: | just wanted to clarify that.

M5. BROMN-ROSEN: ['Ill give you the first draft
and you can see -- because a |lot of themwhen | | ooked
through it, it really is the annotation. It's a wording

issue. And on a few of them| think it's significant. But
the comm ttees should | ook and nmake that determ nation al so,
if it's worth, you know, changi ng.
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M5. BRICKEY: How far does this list go? Does it
go up to the last material we reviewed?

M5. BROMN- ROSEN: It goes through March.

M5. BRI CKEY: (Okay. So one question is whether
the conmttee chairs can take the responsibility for
conpl eting the updates whenever new materials are approved
or di sapproved.

M5. BURTON: Well, 1'd be willing to take that
responsibility, to not get into the spreadsheets and
actually nodify them unl ess you have the password, not that
| -- but | think that should be the job of one person so

that they can do it after every neeting. And |I'd be wlling

to do it.

MS. BRI CKEY: Okay. Geat.

M5. BROWN- ROSEN:  Ckay. Let ne just put an
exanpl e of the livestock and processing ones, so -- this is

the Iivestock sheet that starts with vermtican, which is --

MS. BRI CKEY: Page 3.

M5. BROWN- ROSEN:  Yes, page 3 of 5.

So here vermtican, you can see how | ong the
annotation is in the final rule, and that's pretty close to
how long it was originally. One thing | have highlighted in
my version was the anendnment nade in -- | guess it was
Novenber '99, was this |owrelease formulations are

prohibited. Now that's not in the final rule.
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That, hopefully, will go in with the Federal
Regi ster notice when they' re adding the updates. But if it
doesn't, it would be a technical correction. So you can see
-- you know, if we keep track of it carefully, we'll be able
to see those things.

Another thing | notice here that's not correct,
if you go down to line - hydrated, in the final rule, the
annot ation they put Bordeaux m x in parentheses, which is
like not relevant to livestock. It was reviewed by NOSB
You can see the NOSB annotation was not permtted for soi
application or to cauterize -- you know, they | ooked at it
-- there was a special TAP review on |livestock for hydrated
lime, and there was a separate one for Bordeaux m x. And
sonehow t hat got confused there, so the Bordeaux m x part
shoul d just cone out basically.

So, you know, | find this very useful to find
those little m stakes.

Any ot her questions on |livestock here or issues?

The livestock list is not as |ong.

There's one real interesting thing. |[If you turn
to the very end on vitamns, the last thing of the
livestock, | did cone across sonething in the m nutes, which
there has been a |ot of question | know in general as to --
the annotation in the federal rule says it's the sanme for

vitam ns and ninerals. Used for enrichnment or fortification
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when FDA approved.

And when | dug up the mnutes there, it says --
it refers you to the docunent there. So this may overlap
with sone of Zia's work, because here -- in this case it was
an addendumon vitamns. So | give the nunber of the
addendum Review of synthetic vitam ns and m nerals.

And then there was -- at that neeting there was a
di scussion of what is approved by FDA. And it was a note
that a list of these supplenments which are to be used in the
program are published in the Federal Register and are al
general ly recogni zed as safe by the FDA

So that was the thinking behind what the
reference was for approved vitamns and mnerals, and it
actually was in the m nutes.

MR SIMEON: But wasn't that -- maybe | don't
understand. Was that a categorical approval of all those
that are on there or not?

M5. BROAN-ROSEN. It was -- yeah, it was an
attenpt to -- yeah, if you go back and read that addendum
again, it was to review the FDA ones that are |listed as GRAS
and in the CFR as food additives.

MR. SIMEON: But to allow synthetic vitam ns and
mnerals |isted on these lists are categorically allowed?
Yes or no.

M5. BROMWN-ROSEN: | believe that it's referencing
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the FDA 21 CFR approved vitam ns and m nerals as being the
entities that are approved. | nean, you can nake your
own - -

MR SIMEON. So yes --

M5. BROWN- ROSEN:  Yes, yes, right.

There's a great universe of vitam ns and mnerals
that are approved in |ivestock feed, too, than the ones that
are just in 21 CFR  Those you'll find in the AFCO book, the
Anerican Association of Feed Control Oficials. You'll find
t he additional ones in there.

So the Livestock Committee -- | nean, that's part
of the future need there is to identify that clearly, what
those listed vitam ns and minerals are and nmake it real
clear for -- you know, identify them

It could be in guidance. It doesn't have to be
on the National List, but there should be -- that's the big
guestion right nowis livestock feed because there's so nany
different forns of each vitam n and m neral

It would be good to identify which ones are al
specifically allowed in organic.

MR. SIEMON: By your colum, what you say here in
this P, you' re saying that the final rule did not clarify
that that broad category is allowed?

M5. BROMN- ROSEN: Right. It says we need

clarification fromthe departnment or NOSB, you know, to work
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on that with them

MR. SIEMON: Right now t hough soneone readi ng the
rule would say synthetic vitam ns and m nerals nust go
t hrough TAP review to be --

M5. BROMWN- ROSEN:  No, no. That's categorically
approved, but --

MR. SI EMON: The whol e category?

M5. BROWN- ROSEN.  Yeah.

MR SIEMON: Al right.

MR, CARTER If | can just follow up because
that's one of the things we're starting to ook at is on
that list of synthetic vitamns of trying to establish sonme
sort of a commercially available threshold too, to start
maki ng sonme di scussi on.

That canme out of the conference call we had in
April is to begin |ooking at that, and we're starting to
generate sone thoughts on that.

M5. BROWN- ROSEN: | thought you were | ooking nore
at the natural versus synthetic.

MR. CARTER  Yeah.

M5. BROWN- ROSEN: Because they really are al
comercially available -- you nean if they're --

MR. CARTER: Natural versus synthetic versus as a
comercially avail able threshold, a natural alternative to a

synt hetic vitam n.
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M5. BROMN- ROSEN:  Ckay. Are we ready to nove to
processi ng?
MR, SIEMON: This is bringing up a ton of

questions in ny mnd so | don't know when the right tine is.

M5. BROMN- ROSEN:  Ckay. | expect it will.
MR. BURTON: | think that's why we want the
commttees to work on them | nean if they're specifically

detailed regarding the materials, then discuss that as a
commttee and nake the reconmendations and bring it to the
boar d.

MR SIEMON:  Well, | guess ny first question is a
broader question. |In here colostrum WAY products are
approved. And that's not an ingredient-by-ingredient thing
because as we found on our tour the other day, they have
sonme trace things in there, what sone people cal
i nci dental s.

So at this tinme the board was | ooking at broader
-- alittle higher up, and we're now getting to the detailed
details, so there's a | ot of questions now that are com ng
up where peopl e thought these products were approved, and
all of a sudden it's found out there's a tenth of a tenth of
atenth and that it can't go.

So there's a lot of confusion that I'mgetting a
ot nore now So this past seens different than our

present.
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M5. BROMN- ROSEN:  Well, ny answer to that would
be these are active ingredients. You still have to have a
general policy about fornulated products not having to have
any -- you know, these active ingredients are approved, but
you' d have to use your discretion in |ooking at those
i ndi vidual products what all the ingredients are. They al
woul d have to be on the list unless they' re natural, in the
case of [unintelligible]

MR. SIEMON:  Then ny next question is about this
category in |livestock about inert ingredients. Ws that a
broad one or was that specifically for |ivestock?

M5. BROMN- ROSEN:  This was in response to
corments. Initially, they didn't have it under |ivestock.
This was just to handle any sanitizers or pest control
agents used in livestock. They would have the sane inerts
policy as you woul d have for crop production.

MR SIEMON: So it's a duplication of what's in
crops?

M5. BROMWN-ROSEN: It's a duplication of the crop
one. There is a typo in that which we've commented on here,
too. There's just a formatting problemw th the way that
they listed it.

MR. SI DEMAN. And, George, those inerts would not
refer to preservatives in nedication. Inerts in this

| anguage is only referring to pesticides.
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M5. BROWN- ROSEN:  Regi stered pesticides, yes.

MS. BRI CKEY: Rose, did you have a coment?

M5. KOENIG | was just -- | guess the confusion
m ght be -- and nmaybe it's not the confusion -- but it
sounds like it's a distinction between kind of generically
what's on this versus a brand nane, what's used on the farm

So | guess the thing is not to get confused with
-- you know, there's general categories, but then
specifically a certain vitamin fornulated a certain way may
not neet that specification.

MB. BROWN- ROSEN: R ght .

MR. SIDEMAN. That sounds technically great, but
if you've heard for five years col ostrum WAY anti bi otics
were approved, and all of a sudden yesterday your certifier
calls you up and says, Sorry, buddy, there's a tenth of a
tenth. There's a gap there sonmewhere along the way of
i npl enent ati on.

M5. BROAN- ROSEN:.  Well, ny -- nmaybe Rick could
enlighten us a little bit. M understanding woul d be that
when you get to brand nane products, it's basically in the
certifier's hand at this point to -- once the rule is
i npl emrented, to verify that the -- you know, that the
materials that they are permtting are in conpliance with
the National List, and that would include all these -- you

know, all these incidental ingredients.
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MR. MATHEWS: Anything in the material would --
or anything in the formul ated product would have to be on
the National List if it's a synthetic. Everything.

VOCE Well, unless -- this is what | was
tal ki ng about yesterday. |If you can draft some | anguage
that has to do with [unintelligible] these are all the
incidental things that are in other things than pesticides.

And if you can make a provision for CGRAS ones,
for instance, or in some way be able to nmake policy, then
maybe they can be put in as a group. But otherw se they do
have to be individually added to the National List.

MR. HARPER [unintelligible] processing
| ivestock, even al nobst nore so than crops?

VO CE: They have different nanes. Like they're
call ed [inaudi ble] and ani mal drugs, and | don't know what
the vitamn additives are called, but there's a name for
t hose, too.

VO CE: Just generally preservatives.

VO CE: D fferent nanmes, but the sane type of
t hi ng.

MR. HARPER. For exanple, |ike enzynes in
processing. Enzynmes are the active ingredient in there, but
it's in carriers. There are carriers in there. A bunch of
those are on the National List.

MR SIDEMAN: Wthin the Livestock Conmttee we
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di scussed approving those as a group, but | think we need
gui dance on how to do that. | just don't know how to | unp
theminto a group.

VO CE: W don't know what they all are because
there's no required disclosure on them or anyt hing.

VO CE: And you can't just say excipients are
allowed. That's not going to work.

M5. KCENNG | nean, | think the guidance of OWR
woul d be hel pful at this point because they've | ooked at so
many brand nanes that there are things that constantly cone
up during that process. At least there's things that
definitely stand out --

VO CE: You weren't here yesterday, but | gave a
list of sone yesterday that are in crops materi al s.

However, we don't have livestock products -- very nany of
them so we don't have an equivalent list for |ivestock
products.

M5. BROMN- ROSEN:  We're starting, though
There's a huge nunber of carriers and additives.

MR. SIDEMAN. |'mnot exactly sure where to go
fromhere on that. | knowthis is a problem George, for
the particular material you're referring to, the col ostrum
WAY product that | suggested to the manufacturer that he
submt a petition for the preservative that he's using

because | think that would probably be the quickest way for
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himto get his product approved.
But | recogni ze that we need to go soneplace. W
can't -- there's so many different ones we can't get a

petition for each one --

M5. BROMN- ROSEN:  Yeah. 1'd be willing -- if you
want gui dance on the Livestock Conmttee -- what those
categories are and how to start approaching it. | think the

i dea of tal king about the category that you're trying to
anend -- say, for instance, there's a very good issue on
medi cations that excipients are -- you know, that they're
| ooked at by FDA, and you may want to do some oversight on
what those excipients are, but just generally allow
exci pi ents approved by FDA in nedications.

Maybe not in feed necessarily, but, you know, do

a survey of what's in themand look -- it's probably al
listed in FDA

MR, RIDDLE: Just a mnute. [|'d like to just
give a remnder. |If soneone's in the audi ence and you want

your comrents to be part of the record, please cone to the
m crophone. Qherwi se, they're not being recorded. Thank
you. As secretary.

Now before you call on Lynn -- well, this is
Lynn's choi ce.

M5. CODY: | think that one of the things to

consi der when | ooki ng at categories of any kind of
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materials, the first thing that you have to do i s make
criteria for what the category woul d | ook Iike.

Li ke 1've heard a bunch of them nentioned here.
s it GRAS? Is it reqgqulated by anot her agency, things |ike
that. That can help to shape or limt the category so that
it's nore appropriate to the organic world.

So it's a pretty sinple concept, but it's just
trying to identify the characteristics of the materials that
are okay. And we've done a lot of work on this in the past.

In fact, | mght rem nd you that there's a huge
[unintelligible] grant paper that | did out there that talks
about this very sanme thing. It happened earlier in the
organic world. | guess | was a bit ahead of ny tine.

But there was a | ot of work done on this, and |I'd
be glad to give that paper back to you about categories, how
to categorize and how to narrow then those categories for
t he organi c worl d.

Thank you.

MR. RIDDLE: Zia and then George.

VO CE: This, you know, ties in very clearly with
what | was tal ki ng about yesterday as a big, big hole. And
| think that the board has to just decide a couple of key
t hi ngs before we can start working on it.

One key thing would be whet her each conpound

shoul d be added to the National List individually or whether
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you can accept as a group excipients by the FDA, GRAS
conpounds in mcro -- you know, those nore broader things or
whet her you want each conpound.

| f you decide you want each conpound, which for
many of these things | read the rule as you probably should
deal with each conpound for sonme of these. WlIl, thenit's
not really -- if, say, you have potassium sorbate, which is
a very common preservative in the |ivestock things, in crops
m crobes, probably in processing, but you don't want it as
an ingredient, but you do want it in sonme of these secondary
t hi ngs.

Well, it's not in anyone's economc interest to
petition potassiumsorbate, like it is to petition the
things we're getting petitions for. So nmaybe you need to
change your policy of only petitioners get their things TAP
revi ewed.

Wiy can't the board | ook at these things --

M5. BRICKEY: Wy is that the case with that
particul ar exanpl e?

VOCE: It's an incidental additive, and the only
person with enough information at the outset to petition is
t he potassi um sorbate manufacturer who -- it's probably |ike
one one-mllionth of a percent of their nmarket for organics.

It's just not --

MS. BRI CKEY: There wouldn't be soneone who woul d
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want a certain ingredient approved that was part of a
product that would have that incentive?

VOCE: W're not seeing that, you know. W
woul d be seeing it if there were --

MR SIEMON: Because even if it's in a
medi cation, for exanple, that nedication used in the
livestock world is so tiny, the drug conpani es are not going
to --

VO CE: And the producers who want it don't even
know that that's init. So they don't even know that they
have to petition.

MR. SIEMON:  You can't expect a farnmer -- |
brought this up last year. A farmer is not going to
petition for the use of a nedication.

VO CE: Right. The people who know what's in it
is OWRI, if we ook at things, or enough people who
investigated -- the certifiers. But why would a certifier
petition for one tiny little thing, you know, because
there's just a dozen of these tiny little things, whereas
the board sinply can -- you know, | happened to present
maybe ten yesterday that are very common. They're not just
in one product. They're in quite a few different products.

The board can take a | ook at them and recomend
those things for TAP reviews thensel ves, you know, as

necessary, instead of sticking with this has to be
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petitioned rule.

M5. BRICKEY: Well, | nean, there's very
i nportant reasons why you would require a petition for a | ot
of these products having to do with our resource base and
our priorities.

VO CE: Right.

M5. BRICKEY: | nean, ordering TAP reviews i s not
a casual activity.

VO CE: | understand that. However, it has been
that the board -- that's how it was approached in the past.

The board decided to initiate TAP reviews, and then the
peopl e doing the TAP reviews filled out the basic TAP
information. [It's not like there's no precedent for it.
You may - -

MS. BRI CKEY: There's precedent for al nost
everything in terns of TAP reviews.

VOCE: R ght. But, |I mean, you nmay choose not
to do it. |I'mjust suggesting to you that this is an
option. You can wait around for petitions. You wait for
years, and a lot of things will have to fall by the wayside.

You could not enforce the rule and not | ook too carefully
at those little additives, which may be what happens because
| don't know how everyone is going to keep track of it, or
you can figure out sone way to regul ate them group by group

so you don't have to go through petitions on each one.
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But you shoul d nake a decision how to proceed on
t hese things.

VOCE: | believe we have to have petitions by
the regulation. Right, R ck?

MR MATHEWS: Yes. We've been in conversation --

VO CE: The NOSB can't recommend sonething for a
TAP revi ew under the --

MR. MATHEWS: Qur interpretation is that you
shoul d have been all along getting petitions for al
substances, and that's what we have told the board. They
have to have a petition to review a substance for addition
to the National List.

VO CE: Can a board nenber initiate a petition?

MR. SIDEMAN. Anybody can initiate a petition.

We approved inerts as a group, a list for inerts. There was
a big group. W didn't get a petition for everything on
Li st 4.

VOCE Wll, there is a clause in OFPA that sort
of allows that to happen about --

VO CE: There's a lot of decisions that were nade
that we can't go by the past anynore. W have to go by what
the current process is.

M5. SHAE: I'mreally, really thankful to the
board for having this discussion right now because the issue

of these little teeny mnor things in livestock health
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mat erials and so on and so forth has been a really sticking
point for us in the industry.

For exanple, calciumis on the list to be used
for livestock, and glucose or other electrolytes are on the
list. But a very conmmon product uses Caldex, and it's
cal cium and dextrose. But then these things have snal
anounts of preservatives, like there m ght be propyl ene
glycol init.

And one of the things we tal ked about in OTA s
materials petition task force of the Livestock Commttee is
what do we do about this, because you can't necessarily get,
you know, pure calciumand pure glucose at the store to use
for your aninmals.

So we tal ked about, well, what about petitioning
propyl ene glycol. Well, that opens a whole can of worns
because how do you annotate it so that it can be a very,
very mnor, back a |l ot of decimal points ingredient in a
health aid or IV use or sonething, but then it's also in
processing itens way back.

And | just don't envision organic |loving the idea
of freely having propyl ene glycol on the National List.

MR. RIDDLE: Well, you petition for a specific
use, so that's already built in when you submt the
petition. O you can petition for all uses, but you can

narrow it right fromthe beginning, so that's all the
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di scussion, that's all the TAP revi ew focuses on.

M5. SHAE: Right. Wll, the problemthere is
sonmething |i ke propylene glycol is used in small anmounts
across the spectrum of processing and |ivestock, so you'd
have to rally everyone that uses it.

So I don't know. | nmean, as Rick was saying,
everyt hi ng does need to be petitioned, but are there any
sort of broad things that can be done with regards to
excipients and fillers, and if there's a CFR that applies to
it.

M5. BRICKEY: Well, that's sonething that we can
certainly ook at, but we're not going to resolve today.

M5. BURTON: When people call nme and ask nme what
to petition -- and | also spoke with this gentl eman
yesterday that had the col ostrum WAY issue in his product,
my advice to people is to petition for the material, and to
have a very strong justification statenent and explain to us
as best as possible why you're submtting the petition and
for what use.

MR, SIEMON:. One nore tine, the same question
about the vitamins and mnerals. W've already approved
categorical -- whatever the word is -- a group of GRAS --

VO CE: Wll, the controversy here is what does
"approved” nean. Does it nean approved in 21 CFR or does it

mean approved with discretion to AFCO and 21 CFR?
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MR SIEMON. It says FDA in the rule.

VO CE: GCkay. It says that in the old m nutes,

it does.

MR SIEMON:. But inthe rule it says --

VO CE: It says FDA approved.

MR. SIEMON: So that nmeans with categorical --
what ever the word is -- approve these --

VO CE:  Yes.

MR. SIEMON:  Now, therefore, we've approved any
-- whatever the other word is | can't say -- excipients --

that m ght be in those?

VOCE: Well, there aren't excipients in vitamns
and mnerals. No, the listing in 21 CFR --

VO CE: Yes, there are.

VO CE: Well, excipients are used for
medi cations. Ckay. There's carriers, preservatives,
di luents, et cetera.

MR SIEMON:. O her materials that haven't gone
through a TAP review are in those vitamns and mneral s that

are on the GRAS |i st.

VO CE: The GRAS |ist doesn't include -- it lists
a specific -- it'll say potassiumiodide. I1t'll say
magnesi umoxide. It'll say -- it doesn't say propyl ene

gl ycol for use of magnesi um oxi de.

| nmean, there is a GRAS |ist. Actually, a lot of
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these things are kind of m xed up on the GRAS I|i st.

MR SIEMON: But if |I went out as a farnmer and
had a bottle of vitamns for giving ny aninmals, it's going
to say those chemcals onit, and I'mgoing to say cool

VO CE:  No, no.

VO CE:  No.

VO CE: That's a brand nanme product then. That's
back to that same question

MR SIEMON: No, it will say Vitam n D, what the
chem cal name of it is.

VO CE: Right, right.

MR SIEMON: But it won't say if there's anything
el se added.

VO CE: That's a hard question because Vitamn D
al ready has preservatives, but it won't be on the | abel.

MR. SIDEMAN. So the question that George is
asking is that's not permtted then because no one has
petitioned for those preservatives. That Vitamn D
formul ati on would not be permitted if it has preservatives
in it because no one has petitioned for those preservatives
yet.

MR, SIEMON: But are they required to be listed
on |ivestock drugs?

VO CE:  No.

VOCE: No, they won't be listed there so the
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producer will never know there, but if sonmebody finds out,
he's in trouble.

VO CE: Thank you very much. That was the whol e
point I was trying to make.

VOCE: That's right. And that's the point we' ve
been trying to nake for quite a while.

M5. BRICKEY: So the CFR that was referenced in
this set of mnutes is only for generic ingredients?

VOCE: Right. 1[It goes by -- right. It goes by
vitam ns and m nerals specifically.

MR SIEMON: If they're not on the ingredient
list, a user would never know that they were doi ng sonet hi ng
wWrong?

VO CE: Right.

VO CE: That's been a problemfor organic
producers, historically for all producers, you know. Crop
producers never knew what was in the pesticides. You don't
know what's in the fertilizer. You have to ask; you have to
find out.

There's just no way of knowing fromwhat's on the
| abel .

M5. WTTENBURG  Well, this brings up an issue
t hen. How about when you have to have fortified mlk? 1Is
that not a state or federal |aw?

VOCE: That's a federal |aw
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M5. WTTENBURG  kay. But the Vitamn A or D

wi |l have a preservative in it, and that's just how it

cones. So it may be -- | nmean, the CFRwill only be on the
pure ingredient -- the Vitamin A Vitamin B-1, Thym ne,
Mononitrate, or whatever, but there are oftentines -- the

only way that you' re going to get that commercially
available is with a preservative in it, depending on the
type of vitamn it is.

If it's a fat soluble vitamn, that's how you're
going to get it.

MR. RIDDLE: So at that tinme Vitamin A and D are
prohi bi ted because you can't get themw t hout preservatives,
and preservatives have never been approved. |Is that --

M5. WTTENBURG No, | nean, sone things -- where
a federal or state law -- and I"mnot sure -- did this get
in the final rule because | know when | was on it, we said
that if it's a federal or state nandate of the suppl enent,
that has to cone in, that that takes precedence over
anyt hing -- any organic thing.

| mean, this may be again the conmerci al
avai lability thing. |[If these particular |ivestock products
are only available in a certain formthat they need to have
a preservative in order to even be useful --

MR. SIDEMAN: To ne that sounds |ike another

category, Rick, that we approved w thout having petitions
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for each individual item and federally mandated
ingredients. So there are two categories already --

VO CE: Read the comrent that | wote on vitam ns
and mnerals. It has sone history on that, too.

M5. WTTENBURG But | nean, you need to consider
the practicality of this. For a farmer producer again to be
expecting to be able to use these things and not having the
know edge or having the informati on what the excipients are
in there, this is a very real problem and you nay need to
consi der commercial availability and have -- the overal
principle is that, you know, hopefully if they're available
wi thout that, that's what you want to use or keep that as
sonething |like a five-year sunset review, see where the
industry is in five years, because this is a whole new
bal | game nobody ever thought about.

So you can't punish the industry for not having
the avail abl e products when all the other certifiers were
all along allow ng these particul ar products.

MR. KRINGLE: Ms. Chairman, in regard to vitamns
used in feed, for exanple, Vitamn A and D can be made
wi thout a preservative, but it has to be starch-coated. W
were presented this by our certifier, asked us to conme up
with a Vitamn A and D product w thout preservatives. And
we did find one.

It's being used in Europe right now for food
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grain. So there are these things available. W started
with the mandate fromthe certifier to find these things.
We've al so found them w t hout GVs, GVO organi sms were not
used in the production of any of the fernented vitam ns.
Trace mnerals and so forth, all of the additives that are
used there are either on GRAS or are acceptable.

So if you start fromthe prem se that you -- what
are the criteria for those things that you don't want in
vitamins, send it to the vitam n supplier and say, If you
can supply this, do this.

And there is one of the vitam n conpanies that is
mul ti-national that has worked on this and has, because of
the restraints in Europe, is able to supply us a vitamn
premx. It's pricey, but it does fit the criteria.

So these things are available. The criteria have
to be known, have to be given to the supplier so that he can
do that.

W require a non-GVD certificate fromour vitamn
supplier so that he doesn't slip anything in there, no corn
oil, for exanple, from GJVO, no soy oil from GVD sources, no
[unintelligible] from non-GVvO sources.

So it can be done and is being done at the
present tine.

MR. SIEMON: One nore tinme about vitam ns,

t hough. There's feed vitam ns and there's health vitam ns.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

308

When this book tal ks about vitam ns and we tal k about GRAS
and all that, are they --

VOCE It's specifically -- yeah, it's the
reference from-- you're tal king about the |ivestock?

MR SIEMON: Yeah, livestock. There's feed
vitamns and there's --

VOCE Right. No, they're listed in 21 CFR for
| ivestock use, and then there's also -- if you look in the
AFCO book they refer to -- some of themare on the GRAS
list, but that neans they're al so approved for |ivestock.
It's specifically for |ivestock use.

MR, SIEMON: But for both purposes, feed and --

VO CE: Yeah, there is no distinction nade.

VOCE: Right, if they're on the GRAS |ist, but
they' re al so approved for livestock, that's one thing.
There's also a separate |list of approved |ivestock vitam ns
and mnerals in 21 CFR

M5. BRI CKEY: Okay. W need to wap this one up.
What el se?

M5. BROMN- ROSEN: | guess that's about it.

Ch, | didn't really tal k about the processing.
should just say what's on this chart here.

| just put up here the first page of the
processing list. For exanple, |like the item nunber 3

[unintelligible], if you go over to Colum P, that's one of
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the items that was omtted fromthe National List. So
that's real clear there. That would be a proposed techni cal
correction.

One other thing, on that page, for exanple,
beeswax, since the new final rule has this category, 606, of
agricultural ingredients that should be organi c when
avai | abl e, the board on beeswax did nmake that note in the
m nutes. So you mght want to consider listing it there as
organi ¢ when available. Sonething to debate on the
Processing Conm tt ee.

M5. BRI CKEY: Who m ght consider doing what?

M5. BROAN- ROSEN:.  Wel |, beeswax -- if you | ook at
the way it was approved, it was approved as ingredient.

M. BRI CKEY: Right.

M5. BROWN-ROSEN: It was determned it didn't
have to be on the |ist because it was agricultural.

M5. BRI CKEY: Right.

M5. BROAN-ROSEN:  And the board noted that if it
was agricultural, it would have to be organi c when
avai |l abl e, because that was the policy before the final
rul e.

W& now have this new category of |isting such
ingredients in 205-606, so to be perfectly clear, you m ght
want to add that there, that that is the requirenent for

that material, rather than just not listing it.
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It's optional | think. So that's sonme of the
things that this pointed out.

VWiile we're on processing, |I'd just like to point
out the chlorine annotation. |If you turnto -- it's nunber
26 on processing. You can see that NOSB devel oped a pretty
I ong and unw el dy annotation, and it | ooks like NOP tried to
shorten it and make it nore condensed.

Nunber 26, page 2 on ny copy --

VO CE: Page 3.

M5. BROWN- ROSEN:  Page 3 on yours. The shortened
version that's in the final rule kind of left out some -- |
think -- some critical words, such as residual |evels of
chlorine for wash water in direct crop or food contact is
not captured in that annotation.

| think the annotation is -- it just says
residual chlorine levels in water. [It's not clear. |It's
not any water, water used in ingredients, water used in --
so | think that nessage should get put back in -- and the
chlorine is like that in all three sections.

MS. BRICKEY: Let's go back to the coment that
JimJones nade a couple of times to this group. How woul d
you enforce this annotation?

M5. BROWN- ROSEN: Certifiers have been doing
this. You have themtest -- you test the wash water

downstream from t he product basically.
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VO CE: [inaudi bl e]

M5. BRI CKEY: \What does the annotation that's in
the rule say?

M5. BROMN-ROSEN:  It's right next to that. It
just says residual chlorine levels in the water shall not
exceed maxi mum anmount disinfectant limt, but it doesn't
tell you where that water is or how the water can contact
t he product.

So | think that's --

MR. RIDDLE: This was a big issue that canme up at
the states neeting. They were seeking clarification on it,
and they didn't get it.

M5. BROWN- ROSEN:  Right. Wen you go back to the
original -- it makes nore sense in the original version.

This came up | know in the Processing Commttee,
too, for potassium hydroxi de and sodi um hydr oxi de, the
original annotation is not there, and it's inportant
actual ly.

MR. CARTER. Emily, this one on chlorine has
reference that this substance is to be reviewed again in two
years, and it's dated --

M5. BROMN- ROSEN:  That's anot her one of those
t wo-year ones, yeah. That's a good point, too.

MS. BRI CKEY: Okay. Anything, Steve, on

processi ng right now?
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[ No response. ]

Ckay. So each commttee chair needs to take two
assignnments back to the commttees. First, you need to go
through this list in detail and conme up with any technical
corrections that we want to make suggestions to NOP by the
end of June. GCkay. That's inmmedi ate.

Then the second thing is to | ook for any
corrections that need to be made in this docunent for our
purposes. In other words, any m stakes that could have been
made in this docunent. Okay.

That -- we'd like to get those corrections done
and get another draft of this docunent by October.

MR. BANDELE: Carolyn, | did have one
observation. | know that -- and |I've pointed to it before
-- when we're reviewing the materials, the chair can decide
whether to send it forth for TAP or not, but | notice in
here, the full board normally voted on that.

And | think in fairness to those petitioners,
that may be the best process in the future.

M5. BROMWN- ROSEN:  No, that's not correct, | don't
t hi nk, Owsu. Do you want to --

M5. BRI CKEY: Go ahead.

M5. BROAN- ROSEN:  The votes in here are the votes
tolist it. These are the final votes of the board.

This -- what you're tal king about, referring
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sonmething for a TAP review -- sonetines that did happen
Maybe Zia --

VOCE: He's referring to Zia's docunents.

VOCE: | think he's correct. They were
determ ning synthetic or natural at one time as a board.

VOCE: Not all the tinme, no. Certainly,
initially the conmttee was recomrendi ng whi ch things went
for TAP review, you know, to get the bulk of them done. And
then it was nostly |ater on when they did have the '95
petition process, and the commttee structure had di ssipated
because --

MR. RIDDLE: Zia, you' re not speaking into the
m crophone. Could you repeat that for the record because
this is inportant information. Sorry.

VO CE: Well, Mchael thinks he remenbers
differently.

VWhat | recall is that initially -- okay.
Initially, the entire OTAlist of all materials would be put
forward as the initial petition. | nean, there was no
petition process in this tine, so this is what the NOSB
started with -- OTA list as our starting place. ay?

Then by '95 they had devel oped a petition
process. But by '95 they were so -- the board as a whole
was into the full-board votes on the materials, and the

commttees hardly ever net anynore.
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| should back up. The comm ttees took the OTA
list, and the commttees did the initial sifting through and
recommended things for TAP reviews. kay.

Then the departnent -- when we were in the mddle
of TAP reviews, they cane to us and said, W need a
confirmati on on these natural alloweds for crops, so that's

where the docunment came fromthat | explained to you

earlier.
And we did a sort of informal TAP thing on that.
But then later -- particularly in Indianapolis, which was
the last materials voting neeting -- and that's where the
'95 petitions were presented, but they -- Ted Rogers just

gave themto the whole board instead of referring themto
the comm ttees.

That's why you see those votes on Thyrim and
Roundup and stuff |ike that because since there were no
commttee neetings anynore by then, the whol e board took
that batch and sifted them

But it was the commttees up until that |ast
batch, in ny recollection

M5. BURTON: | think the big picture is just to
make sure we capture what petitions have cone in and the
deci sions that we've made on those.

So if the materials chair is going to be

nmonitoring this database, we can certainly put those in
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there, those materials that we've received petitions and how
the commttees have voted on those, whether or not they've
been forwarded for a TAP or not. | think that's the big

pi cture.

MR- RIDDLE: | think M chael has sone further
clarification.

M5. BRI CKEY: W' ve got to nove on, folks.

MR SLIGH Well, | was |ooking for Merrill, but
it's ny nenory that the commttees did do that sifting, but
they reported that to the full board. So in a sense, the
full board had know edge and coul d have said at that
juncture, oh -- you know, we disagree and that could have
changed.

VO CE: That's true, but no vote was taken

MR SLIGH Rght. But I nean, | just want to
note that it did cone to the whole board and in the
commttee reports, so that it was a full board
acknow edgenent .

M5. BRICKEY: Al right. One nore thing. W've
got to nove on

MR SIEMON: Real related to this. | know we're
supposedly going to get the green book, but I'd really |ike
to see if there's anything witten previously by the board
on how they woul d determ ne synthetic or not.

|"d like to get that personally. | don't have
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that right now Mybe it's in the green book. But if
there's anything -- you know, part of Zia's research work,
|'"d like to see that so it would help nme in determ ning what
t he past work has been on synthetic or natural.

MS. BRI CKEY: Rose.

M5. KCENIG | just have one nore comment. So
t hose two recommendati ons you brought back to the conmttee
for action, how do we -- | nean, there was a discussion
here. | think we've pinpointed an area in this process that
needs to be addressed.

Now | know one avenue of addressing it is going
to be on the people on the Materials Conmttee to nake sure
you go out there and get people to do those petitions.

But there does appear to be this problemof sonme
products that may not be petitioned yet or conponents.
mean, |1'd like -- | nean, we discussed it. W spent the
time. How are we going to resolve that in terns of
action?

| think we need to take sone kind of action. |'m
not saying we're going to solve it.

M5. BRICKEY: | think the Materials Conmittee
needs to do sone work on this and bring it back to the board
because this is a very conplex issue, and it's very, very
resource intensive.

And it may be -- | nean, | can tell you where |
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woul d cone out on it, which is | would try to | ook at
cl asses of sone of these materials and nake sone deci sions
wi t hout | ooking at every conpound.

But there will be cases where you have to | ook at
every conpound. So it's just too conplex for us to have a
di scussion like this and deci de anyt hi ng.

| think we need to send this back to the
Materials Conmttee and get sone further work done on it
before the board --

VO CE: That's fine [inaudible]

M5. BRICKEY: Well, that issue is not |ost on any
of us. |It's very conplicated, and as | said, resource
i ntensi ve.

Anyt hing el se on this?

[ No response. ]

Ckay. So we have assignnents for the commttees
to take back to work on this docunment. The Materials
Committee chair has kindly volunteered to provide updates to
t he docunent for new naterials that are approved or not

approved, in other words, materials that are acted on by the

boar d.

Anything el se on this issue?

[ No response. ]

Ckay. Let's take a ten-m nute break and cone
back.
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[ Recess taken. ]

M5. BRICKEY: 1'd like to turn to Steve Harper
for a report fromthe Processing Commttee.

MR. HARPER  Ckay. The Processing Comm ttee has
two issues that 1'd like to work on this norning or that 1'd
like to present to the board. Both of themare going to, |
guess, require a vote this afternoon.

Do technical corrections require a vote?

M5. BRICKEY: Well, we were planning to vote on
themin a package.

MR. HARPER: As a package, okay.

One of these has to do -- as a package of part of
the technical corrections, but it's sort of an inportant
part of the processing agenda. So |I'mgoing to do that one
first.

There are sonme copies out in the audience. For
t he board nenbers, it starts out "Draft NOSB Recommendati ons
for technical correction -- clarify that both ingredients
and processing aids must appear on the National List in
order to be used in processed organic food."

"1l wait until everybody gets hold of it. |Is
everybody set?

In the list 205.605 and 205. 606, the present
wording -- either you can | ook at this piece of paper or in

the actual copy of the regulation -- it presently says
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nonagri cul tural / nonorgani ¢ substances all owed as ingredients
in or on processed products | abeled as organic or made with
or gani c.

And in 606 then it says nonorganically-produced
agricultural products allowed as ingredients in or on
processed products | abel ed as organic or made with organic
i ngredi ents.

The issue here is that putting the word
"ingredient” in that list, if you go back to the definition
of ingredient in the definitions, the definition of
ingredient has to do with what's found in the final
conposition of the product, the final product.

And in a sense this allows sort of a | oophole in
these lists or lack of clarity as far as what needs to be on
the |list because sone people may assune if they put it in
the product and it's not in the final product, they may not
have to petition to have it on the National List, or it
doesn't have to be on the National List.

So the suggested change is to take out the word
ingredient in both of those sections, and it actually makes
it consistent with the other -- the crop and the |ivestock
list so that it just reads nonagricul tural /nonorganic
substances allowed in or on processed products | abel ed as
organic or nmade with organic.

And the same with 606, nonorganically-produced
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agricultural products allowed in or on processed products

| abel ed as organic or made with organic ingredients.

And by doing that, the intent of the -- | should
say -- the intent of the law and the regulations is to have
anyt hing that goes in or on products to be on -- you know,

to be acceptable or on the list. This would clarify that to
the processors. That's the issue in a nutshell.

So the Processing Commttee is recommendi ng that
we go ahead with that, whether it's a technical correction
or whatever it is, that we recommend that change.

Any di scussi on about that?

MR. MATHEWS: It's clear that there are
substances already on the list, at least in 605, that are
not ingredients. So | think we can try and do that as a
techni cal correction.

MR. HARPER |Is there any discussion fromthe
board about that, or any confusion about that?

MR. RIDDLE: Having those words there created
confusion. This elimnates confusion or at |east |essens
conf usi on.

MR. HARPER: There are still other issues with
the list, but this gets rid of one of the confusing
[ 1 naudi bl e]

Ckay. That was the first issue. The second

issue -- I'mgoing to have to lead you through this -- it's
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alittle nore difficult.

There are copies of this. It's a two-page
docunent. It starts out "Draft NOS Recommendati on for
addi tional regulations pertaining to [unintelligible]
| oophol es for |abels with the PDP ingredient
[unintelligible] and information panel all on a single
| abel i ng panel . ™

Let me describe the type of label 1I'mtalking
about here. |'mtalking about a | abel that you may see on
-- like on a block of tofu or on a single-serve beverage
container or on a |oaf of bread or on a neat product where
all the information for the whole product is on a single
| abel .

You know, it could be this size; it could be that
size. But basically the consuner sees the whole | abel --
you know, ingredient statenments, information panel and PDP

The intent of the -- | believe the intent of the
regul ations, the way they're witten -- the way it's set up
was to restrict the ability of people that were not
certified or people [unintelligible] to advertise organic
[unintelligible] -- you know, on the ingredient statenent,
on the information panel.

But the thought process of the USDA | believe was
that they thought that this was always on the back side of a

box or on the side of the box --
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VOCE: Sorry, | didn't know it was on

MR HARPER: -- where the consuner would not see
t he information.

And under 205. 101, sections 3 and 4, there is an
al | omance for people that decide not to be certified, but
that just want to list organic ingredients on the ingredient
[unintelligible] to use the | abeling option of the 70
percent or |ess organic product.

| s everybody with nme so far? So we're talking
about people wth Iess than 70 percent organic, or people
that decide not to be certified if you' re over 70 percent.
So the comm ttee has put together suggested | anguage to
cl ose that | oophole. And the suggested | anguage is, "Any
product in which the principal display panel, the
i nformati on panel and the ingredient statenent are al
present on a single panel [unintelligible] the |abel my
only identify the organic content of the product by (1)
identifying each organically produced ingredient in the
ingredients statement with the word organic or with asterisk
or other reference mark, which is defined bel ow the
i ngredi ent statenent, to indicate that the ingredient is
organi cal ly produced."”

The really key part is the next part. "In a font
size and style that is no different than that used for al

other ingredients in the statenent, and in a font size that
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is no nore than 20 percent of the size of the |argest font
size in the panel."

And, secondly, if the organically produced
ingredients are identified in the ingredients statenent,

di spl aying the product's percentage of organic content on
the informati on panel may be done in a font size no | arger
than that used for the ingredient statenent, and in a font
size and style that is no different than that used for the
i ngredi ent statenent.

And the reason for this is that in the | abeling
option that is presently in the regulation, there is no
restriction on the font size or style or the percent of
organic for that |abeling option.

So a person on a single |label could put -- you
know, subject to FDA regulations, could put -- if you had a
hundred percent organic product, for instance
[unintelligible] certified, you could say a hundred percent
organic in as large a font size potentially as the nanme of
the product. And this would be a m srepresentation to the
consuner because -- we believe it's a msrepresentation to
t he consuner.

Any questions on the reasoning or what |'ve just
t al ked about ?

M5. KCENIG | just had a question. In terns of

-- I"'mnot famliar with the aws of |abeling, but are they
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federally regulated? | nean, is that -- can we instill this
policy in state by state -- | nmean, is this in violation of
any other policy when it cones to | abeling?

MR. HARPER  Well, a mi srepresentation or
fraudul ent products is certainly a part of |abeling, except
the law actually allows it in this case, so there isn't any
fraudulent intent in this case because the regul ations all ow
it.

M5. BURTON: | think to answer your question,
Rosie, there are certain things that are required by FDA on
a labeling, and that is your ingredient statenent and your
nutritional. And this would just -- there's nothing
regardi ng what Steve is tal king about that's under our
rul es.

So this would just fall right in place.

MR. HARPER  There are restrictions on font size,
but it has to do with m ninmum sizes usually nore than
maxi mum si zes.

M5. CAUGHLAN: Steve, are there exanples where
this is going on now?

MR. HARPER: Well, there are -- I'mnot sure if
there are exanples or not. This was -- we sort of --
actually Mles MAvoy is the one that discovered this
| oophol e, but certainly there's know edge of this out there

at the present tine.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

325

MR. RIDDLE: Yes, there are exanples of this
happeni ng, and at the states neeting M| es brought exanples
and showed over heads of various exanples. Bread is
certainly one common product where there is only one |abel,
and it includes the ingredient I|ist.

But it can highlight certain ingredients. Yeah,
| had a comment -- |I'ma nmenber of the Processing Conmittee
and support this change, but it doesn't deal w th another
i ssue.

It restricts it to the bel ow 70 percent, but
t hose operations still don't have to be certified. So now,
you know, they can have these restrictions on their
i ngredi ent panel when it's on the front panel, essentially
on the principal display panel, but you have the word
organic on the principal display panel on a product that is
not certified or is produced by a operation that's not
certified.

And, yes, that organic ingredient had to have
been certified, but still no one is overseeing or regulating
t he operation that manufactured that product. That has been
one of Mles' real concerns. This is dealing with a part of
the concern, but not the heart of the concern.

He has been pushing for that category to be
certified. | think that, you know, this issue will continue

to come up, but we're not trying to address it with this
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change.

MS. BRI CKEY: Right.

MR HARPER: That's correct.

M5. CAUGHLAN: Well, at the state |level, would
all states have the problemof howis that going to be --
how can regul ati on take place, but --

VO CE: There's an exenption under the act.

M5. CAUGHLAN: Right. But it nevertheless is a
sticky issue that the states are going to have to deal with
wi th regul ation.

MR. HARPER:  Anot her question or conment?

VO CE: | just wonder why you weren't dealing
wi th that bigger subject right now Just weren't ready?

MR HARPER: Well, certification is under -- is

VO CE: Actually, the Accreditation Commttee is
pl anni ng to consi der a whol e group of possible changes in
applicability requirenents. And the one that Jimnentioned
is one of them W' re not prepared to do it now, but we' ve
started tal king about such things. It would be a whole
package that woul d include several -- nmany of the
suggestions cane fromMles in fact.

MR HARPER: | think the way -- this deals with
the actual -- nore of a | abeling m srepresentation. The

certification issue may be a larger issue as far as dealing
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with the present regul ation.

M5. BRICKEY: It's areally big issue.

MR. HARPER. Right. That's a bigger issue. But
this is sonething | think that could be acceptable.

Yes.

VO CE: This is nitpicky, but when you've got two
things in there that the font size has to be the sane size
as all the other ingredients and it can be no | arger than 20
percent than the largest, | nmean, you're going to be
dictating that the ingredients are the three-point size type
in sone instances because sone food | abels don't have -- you

know, the |largest type on them may not be |arger than 18

poi nt .

MR. HARPER  This is not -- this is actually not
inconsistent. | look at lots -- a whole bunch of different
-- a whol e bunch of very small |abels --

VO CE: They do that same thing --

MR. HARPER -- and that's pretty consistent with
what the practice is. The 20 percent is actually about the
size that people are using conpared to the |argest type
si ze.

| nmean, it sounds like it's really small, but
it's not atypical at all.

VO CE: The conmttee is wanting the board to

vote on this recommendation this afternoon, correct, as an

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

328

action itenf

MR. HARPER. Ri ght.

VOCE: And this would be a recommended change to
the rule; correct?

MR HARPER. Right.

VOCE | wanted to be clear

MR. HARPER. W are |ooking at actually -- 1'd
like to see if we can vote on this this afternoon so that we
can get into the process -- if we wait until October to vote
onit, then we're tal king about after the rule goes into
effect for sure probably. And this way there is a chance
that it could get into that. There's a chance.

MR. MATHEWS: But the issue is that there's only
a chance that sonebody is going to violate this to begin
with. The caution that | want to give you is that we are a
staff of seven people trying to inplenent what is already
out there.

We are going to give priority to what is already
out there. W absolutely have to. So you can reconmend
everything you want to change these regs, and we will do our
best. But | can't guarantee anything right now.

We have got to get the programinplenented. That
means that we've got to get accreditations done. And so, |
mean, | want to work with you guys on this, but all of this

stuff about rewiting the regs -- you know, you guys have
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got to start thinking about setting sone priorities on this
stuff. I'msorry.

It's just that we've got a pretty full plate just
i npl enmenting what is already there w thout going through a
year and a half process of anending what is already there.
Do you want us to start inplenentation after we do all the
anendnents? | nean, that's a question for you guys.

Do you want us to do inplenentation after
amendment ?

M5. BRICKEY: | don't think that's the question
right now. The question is whether we want to approve this
as a clarification that we give to you, that you will get to
when you get to it.

MR. MATHEWS: Very good. That works. That
wor ks.

MR. HARPER  Anot her point about this is that if
the intent of the USDA was actually not to allow this
because you are really thinking about not giving that
advantage, if it's really a technical correction, maybe --

MR. MATHEWS: [It's not a technical correction
when you add regul atory | anguage to the regul ati ons.

MR, KING Just as a point of clarity, | support
this. I'mon the Processing Cormttee. But Steve had a
questi on.

You gave exanples of both 70 percent or |ess and
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a hundred percent. So I'mreading you correct in that it
coul d happen in both situations?

MR HARPER R ght.

MR KING Al right. 1 just wanted to nmake that
cl ear.

MR. HARPER  Because 101 all ows anybody t hat
decides not to be certified to | abel under the 70 percent or
| ess | abeling scenario.

M5. BRI CKEY: Becky.

M5. GOLDBURG. | may be kind of a process freak
but it's probably because I work for a public interest
organi zation. | think this sounds |like a good idea, but it
seens to nme if it all makes sense in terns of making such a
change, that we should allow tinme for public comment and put
this up on the website and get i nput.

| think public comment is always desirable when
we' re doing nore than maki ng technical corrections.

M5. BRICKEY: It is, Becky, but in this case if
-- for exanple, the next tine that the materials |ist could
be updated, this could be included or sonething |Iike that.
We just want to get it out there because we think it would
be a shane if people did take advantage of this provision.

The comments you're going to get are going to be
either yes, you're right, NOSB, this shouldn't happen, or

NOSB, we'd like to be able to do this, in which case we're
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not going to agree with those comrents, and | don't think
NOP woul d agree with those comments.

So | think in this case probably public coment
is not necessary. That's how | would look at it. |In nost
cases | think it is. Do you see what | nean?

M5. GOLDBURG. | understand your point, and |
don't feel extrenely strongly about this particular point.
But | think in general we should al ways be asking oursel ves,
what do we | ose by not having public comment and put that up
front. And | don't -- you may well be right about the
comments we'd get.

But | always wonder whether | personally am
m ssi ng sonet hi ng.

M5. BRICKEY: Well, it's kind of an unintended
consequence | think in the act. | think if -- this is
probably sonet hing that the departnent would not have want ed
to have happened, and we don't want to see it happen.

So we're just trying to get sonmewhere in the m x
not pressing R ck about when. But we want to get sonewhere
inthe mx on this so that we can get this change nmade, |
t hi nk.

MR. HARPER | do agree with you, Becky, that 1'd
like to see everything out for public conment too, but |
think I agree with Carolyn on this particular issue that

it"'s really a -- it's a msrepresentation issue. It's not
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sonmething | have the right to do this.

MR LOCKERETZ: Also, if this one nmeans revised
regs, it will necessarily go out for public comment, at
| east at the Federal Register stage.

M5. BRICKEY: That's right. Thank you.

MR. HARPER  Dave.

MR. CARTER. This is a question -- | don't know
if it's addressed to the reg or not. But | nmean, this deals
with the | abel and what's on the package. But what about
ot her pronotional -- point-of-sale materials and things |ike
that? Do we address that at all in the reg?

| nean, it's fine then if we're trying to drive
it and say if it's less than 70 percent, then you' ve got to
put it in small type, you know, on the panel. But yet
you' ve got a shelf talker that's sitting there saying nmade
with, you know, organic kunguats.

| s anything -- because if what we're really
trying to do here is prevent conpanies from m sl eadi ng the
public, we still have a | oophol e.

MR. HARPER Rick, 101 --

VOCE: | believe it only tal ks about the | abel

There's not hi ng about non-| abel information.

M5. BURTON: Typically it's just truthful clains,

and you have to be able to back up on any marketing materi al

that you' re making truthful clains.
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VOCE Soif it was made with organi ¢ kunguats,
you coul d back that up

VO CE: [inaudible] | think NOP coul d devel op
[ 1 naudi bl e]

M5. BRI CKEY: Yeah, we'll be right over to the
FTC and get themto take care of this for us.

VO CE: [inaudi bl e]

MR. HARPER: | know the intent of the |ess than
70 percent category was that they would not be able to do
any advertising. | have forgotten if it's in here or not.
Maybe it didn't show up [unintelligible], to be honest with
you.

M5. BURTON: One suggestion m ght be that we post
this on the web as a processing naterials decision, that at
| east people know that we've reconmended this change.

MR. RIDDLE: |Instead of the board voting on it?
| " m confused by what you're suggesting.

M5. BURTON: No, | think the board could still
vote on this, but we could put it on the NOP website as a
processi ng vote, as sonething that we' ve deci ded upon at
this meeting.

MR HARPER: O even as an NOSB recommendati on.
| nean, | agree with that.

M5. BURTON: So at |east there's sone

communi cati on out there on what we' ve done.
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MR, HARPER:  Sure.

M5. BURTON: Instead of a comment peri od.

VO CE: Call the question

MR. HARPER  Any ot her questions? So | wll
bring this up for a vote this afternoon.

M5. BRI CKEY: \What's next, Steve?

MR. HARPER: That's all that's on the Processing
Comm ttee agenda. We've got a couple of other things that
we are working on, but that's all as far as action today.

M5. BRICKEY: Al right. Then let's nove quickly
to Accreditation

MR. LOCKERETZ: We'll have an action itemthis
afternoon on the peer review panel. This was distributed a
coupl e of weeks ago, and it was on the website.

Si nce then one change has been made. You'll find
this at tab 8, and | think it was also distributed
el ectronically.

JimRiddl e was the main person doing this. [|'lI
have himgo through it and nake sure you call our attention
to the -- is that the revised text?

MR. RIDDLE: Right.

MR. LOCKERETZ: Ckay. Fine.

MR. RIDDLE: Gkay. So |I'm passing out the
revised text that has the change that WIllie's referencing.

And comi ng out of the March neeting, the Accreditation
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Commttee was directed or agreed to take on drafting sone
peer review | anguage.

And it's really three different sections, the
first being to change the definition in the rule so that the
definition fits with the regulatory text. | don't know if
t hat woul d be technical or how the NOP wants to deal wth
that, but essentially the definition was a hol dover from a
past proposed rule and it hadn't been upgraded to fit a
significant change in the conposition and function of the
peer review panel.

So we are reconmending that the definition now
read "Peer review panel -- a panel of individuals who have
expertise in organic production and handling nethods and
certification procedures and who are appointed by the
Adm nistrator to assist in evaluating the accreditation
procedures and decisions of the NOP." So that will be part
of the action item

And | anticipate, unless sonmeone has strong
obj ections, that we would nove this all as one itemas a
package. So that's the first part.

The second is to develop a plan for the
appoi ntnent of the peer review nenbers. |'mnot going to
read through each itemthere, but it is very clear in the
rule that the PRP is a FACA, and we've been told that under

the organic program there's only going to be one FACA and
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that's the NOSB

And so the peer review panel is under the NOSB
There's not going to be a separate FACA committee.

That caused sone confusion which was reflected in
the first two drafts of our proposal where we limted the
menbership -- the conposition of the PRP to NOSB nenbers.
And that has been clarified now that the PRP is under the
NOSB, but it could draw fromthe outside other expertise.

So that's the change that's in this draft that
you have today is in itemB. There's an additional sentence
now. "PRP shall be conprised of three nmenbers and one
alternate. At |east one nenber of the PRP shall be a
current NOSB nenber.”

So that's one thing. So there always woul d be at
| east one NOSB nenber on it because it is a conmttee of the
NOCSB.

And then the other change is item D, which it
formerly said that -- you know, it limted it only to NOSB
menbers. And now it says, "Current NOSB nenbers and nenbers
of the public are eligible to serve on the PRP."

The rest of the docunent remains the same for the
appoi ntnent plan. So are there any comments, questions,
about that?

MR. SIEMON:  Now that you've left the nenbership

wi de open like D does. D is not necessary is ny opinion,
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but that's just a small -- the nenbership is open to any and
all people at this tine, so Dis not necessary. That's up
to you, though

MR, RIDDLE: | think it needs to be stated that
current nenbers can serve on it and just make it --

MR. SIEMON: But at |east one nenber. Co ahead.

M5. BRICKEY: Let's call on Rick and see if he
has got sone comments.

MR RIDDLE: Any comments?

MR. MATHEWS: Yeah, Jim On your E, |I'mthinking
that the word "certification procedures” should probably be
accreditation procedures because they will be review ng the
accreditation process, not certification.

MR. RIDDLE: GCkay. Could that be an addition
i nstead of a substitution so that it says certification and
accreditation?

MR. MATHEWS: | think you need to go back to the
peer review panel provisions of the regs and deal with it
there because | think it's specified in here.

MR. SIEMON:. Really, organic production and
handling -- accreditation is a function here.

MR. RIDDLE: Yeah, but you have to |ook in the
rul e under --

MR. MATHEWS: But, see, in order for themto do

it, they're going to have to have famliarity with | SO 61.
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Certification is not going to be the issue. That's |SO 65.

So the peer review people are going to have to be
famliar with accreditation procedures because they're going
to be | ooking at our accreditation procedures, not
certifying agent certification procedures. So it's a
different area.

| think that you need to review it fromthat
st andpoi nt.

MR RIDDLE: | fully agree and | support -- the
commttee, | think when we -- unless any nenbers of the
committee, we can just nake that change and that's what
we'll vote on is substituting accreditation for
certification in E, but also we would need to do that in the
definition as well.

MR, MATHEWS:  Yes.

MR. RIDDLE: Ckay. Any other comments?

M5. KOENIG So you're saying that it would read
a panel of individuals who have expertise in organic
production and handling nmethods and accreditation
procedur es?

MR. RIDDLE: And accreditation.

Okay. Anything else on the appoi ntnent plan?

Okay. Moving on then to the terns of reference,
the section fromthe rul e appears there, describing the

function of the peer review panel. Essentially, that was
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rephrased with sonme additional terns of reference of how
this PRP w Il function.

So that is item zed here. Hopefully, you' ve had
a chance to read through it. This has been part of two
drafts that have circulated now So are there any -- |I'm
not going to read through it unless you'd |ike.

But are there any questions, conments, on the
terms of reference, how the PRP will function?

MR. SIEMON: This first sectionis -- just the
first paragraph, which is -- is that in addition or is
t hat --

MR. RIDDLE: No, that's the rule. That is
verbatim That is just cut and paste fromthe rule.

MR SIEMON: That's the rule. So the last part
is the part that we're referring to?

MR. RIDDLE: Right, right. The itens A through

MR. SI EMON:  Fi ne.

MR. RIDDLE: Ckay.

MR. LOCKERETZ: Al right. Thank you, Jim

Let nme change the order slightly to go to the
next itemthat has an action item which is your nunber
t hree, about present new certifier outreach report because
sonme action wll follow fromthat.

M5. BRICKEY: | can't hear you, Wllie.
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MR. LOCKERETZ: Sorry. Skipping to nunber three,
because that also will have sone action itens com ng out of
it.

The background to this, just to rem nd you
qui ckly, is | presented in March to this board and to
menbers of the public a summary of conversations | had with
16 certifiers concerning what problens they were facing and
so forth

The board asked nme update that as things
devel oped in March and April, which I did. | got sone
addi tional comments fromcertifiers mainly because in Apri
there was another training session having -- with state
programnms in Kentucky.

Sone new things cane out of that. | tal ked about
this alittle yesterday because it cane up, with the
possi bl e change. The main thing with this possible change
inthe interpretation of the conflict of interest
restrictions, and there was -- the main nessages that cane
out are there was confusion about the conflict of interest
procedures -- confusion, as well as disagreenment with -- but
at | east confusion concerning what was bei ng required.

And al so there was concern about this -- whether
they had to already be in conpliance with the new procedures
by the time they submt their accreditation application, by

Cct ober 21st of 2001.
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There was concern that it would not be possible
to be in full conpliance and that this should be instead
showing the ability to conply with the full program and
the actual full conpliance would not be until April 21 of
2002.

This seened |like a very reasonabl e conplaint, and
SO we drew up a one-page notion which you have all gotten
copi es of --

VOCE: No, no, no. |It's just being distributed
now. Only the Accreditation Comnmttee had gotten that.

MR. LOCKERETZ: Conpliance by certifying agents.

|"msorry for doing this on short notice, but tine is --
you know, the date of Cctober 21 is |oom ng |arge.

It's a one-pager, but the real content in it is
t he | ast paragraph which says that they nust denonstrate
their expertise in organic production, and their ability to
conply with all certification and accreditation
requi renents, rather than being in full conpliance.

So we propose this as an urgent action item It
may possibly only set down in black and white what the
departnment's intent is already, but there was a | ack of
clarity about that, and so we recommend this as this should
be the policy regarding ability to conply with accreditation
requirenents.

Since you've gotten it, I'Il let -- you can | ook
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it over and we can vote on it this afternoon.

MS. BRICKEY: Yeah, 1'd like to speak in favor of
this, too, because | think it's really inportant to nake it
clear that all the ripple effects fromhaving certifiers
believe that they have to conply on the date that they apply
for certification is problematic, and we need to fix that
probl em as best we can.

MR. SIEMON: But, WIlie, also, the all certified
operators nust be in full conpliance --

MR, LOCKERETZ: That's -- actually, there's
not hi ng new there. That's --

MR. SIEMON:  Yeah, but farmers are being told
they have to cone in conpliance right now.

MR, LOCKERETZ: Well, this is saying -- that's
not correct. This is reaffirmng that they nust be in
conpliance by Cctober -- there's no change here in that |ast
sentence. That's sinply nmaking clear the status quo.

The change is in the couple of sentences before
that. The change is regarding the certifiers, not regarding
the farners

MR. RIDDLE: And when they apply for
accreditation, which there's a deadline of Cctober 21st,
2001, for the first round -- that they can submt an
i npl emrentation plan, but that plan will have them-- in that

first round -- the ones that choose to apply in the first
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round, that they'll -- they're going to have acconplished it
by April -- to be in that first round.

MR. SIEMON: The ability to -- you're using the
word "conply" -- but the certifier identity -- the farner
will still only have to conply a hundred percent by the
final date?

MR RIDDLE: Yeah.

MR. LOCKERETZ: Yes. This refers to conplying
with the accreditation requirenents. It doesn't refer --
there's no change in the effect on farners.

MR SIEMON: So if they were to certify a farnmer
next spring, they would tell him okay, you' re not in ful
conpliance with the law. You have until OCctober 21st, and
here's what you need to do to cone in conpliance.

And just like every certification has that I|ist,
this would have a real extra list that says this is your
bi ngo date; right?

MR. RIDDLE: Well, they would -- yeah. The way |
anticipate, if they're on that list -- that first-round
list, they need to be certifying to the rule fully. But
the operations could be getting conditions that set their
absolute drop dead is -- | nean, that's clear in the
rul e.

Everyone nust be in full conpliance --

MR. SIEMON: Ckay. | was confused by that
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yest er day.

MR, LOCKERETZ: Steve.

MR, HARPER. W Ilie, | have one suggestion and
this has to do with timng issues. Instead of saying

April 21st, 2002, should we say at tine of accreditation,
because we don't know for sure that that's an in-stone date
that the certifiers are going to be all accredited on Apri
21st.

VO CE: Onh, yes, we do.

MR. HARPER  Ch, you do?

VO CE: They've been consistent on that.

MR. LOCKERETZ: That is correct, Rick, is it not,
that if you get your application by October 21, USDA w ||
come back with a certification decision no |ater than Apri
21st, 20027

MR, MATHEWS: On or about April 21, yes, that is
the date we are shooting for.

VO CE: On or about?

MR. MATHEWS: Well, it m ght happen on the 20th
or the 22nd, you know. W're shooting for the 21st, yes.
Anybody who has it in --

MR. HARPER  That's why ny suggestion [inaudi bl e]

MR. MATHEWS: CQur intent is that anybody that has
it in by October 21 would be definitely in the first group,

and our intent is to have the first group out April 21.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

345

And this is just a recommendation to the NOP from
us. The date is their date --

MR HARPER: That's fine.

MR. MATHEWS: That's the date we're shooting for.

MR SIDEMAN: 1'd like to hear R ck's comment on
this proposal about the ability to cone in conpliance. 1Is
that sonmething that sits well with you?

MR. MATHEWS: It's what the regul ations say, and
| need to go back and talk to Keith and Mark Bradley to find
out what really was said at the Austin session, because |
think that's where the problemreally canme up was in Austin

VOCE: Well, it first came up in Kentucky --

MR. MATHEWS: It first came up in Kentucky and
t hen Austin?

VO CE: Yeah.

MR. MATHEWS: Well, | need to talk to the two of
themto see if what they said was either correct or
m si nt er pr et ed.

Submit this and we'll work on it.

M5. BRICKEY: And the other thing is to find a
way to comruni cate that clarity about this, if --

MR. MATHEWS: Right. This is sonmething that we
coul d post on the website as a clarification.

M. BRI CKEY: Right.

MR. MATHEWS: Frequently asked questi ons.
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VOCE: Is there any way to get a drop dead
deci sion out of the NOP on this so that the certifiers
[unintel ligible]

MR. LOCKERETZ: Don't look at me with that
guesti on.

We are recomending it.

VOCE: Wth a date? |Is there a date?

MR, LOCKERETZ: No.

VOCE: |Is there any --

MR, LOCKERETZ: We're not reconmendi ng a date by
whi ch NOP acts on this.

VOCE: Wll, could you because this is --

MR. LOCKERETZ: | think we got a clue to what the
reaction to such a recomendati on woul d be al ready.

M5. BURTON: We would like to see it addressed as
soon as possible. | guess we could put it that way.

MR. LOCKERETZ: Cearly, this is one of urgency.

VOCE: Right. He has terned it an urgent action
item | think that that's --

MR. LOCKERETZ: Any nore on this?

[ No response. ]

The other item-- not exactly an action item --
but the other itemthat comes out of this certifier outreach
effort is considerabl e confusion concerning conflict of

interest. | heard from many people that they got different
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versions of conflict of interest.

W tal ked about this yesterday. It came up, and
the commttee nmet yesterday afternoon. And we found that
al though we're keenly interested in the subject of conflict
of interest, we ourselves did not agree on what we
understood the NOP's position was and interpretation of
conflict of interest, specifically farnmer board nenbers of
certifying organi zations, whether they could be -- you know
the issue -- whether they could be certified by their own
or gani zati on.

And not knowi ng what the official line was, we
couldn't really discuss its nerits or lack of nerits. So
it's not exactly an action item but we would like to ask
Rick to reasonably soon put out a clear, sinple statenent of
what the NOP's position is on the question of whether a
farmer board nenber can be certified by his or her own
organi zation, and if so under what restrictions, because we
heard the version with no restrictions.

We heard the version never at all, and we heard a
versi on under certain circunstances. So there's three
possibilities.

In the interest of making it possible to discuss
this issue in a nmeani ngful way, we would appreciate very
much reasonably soon a sinple, clear statenment of the NOP's

interpretation of conflict of interest so that we all could
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be tal ki ng about the sane policy.

MR RIDDLE: | think it's inportant to really be
cl ear on exactly what the certification process is and how
conflict of interest fits into that and the role of the
board versus the certification decision-nmakers, because
right now -- and this is allowed under the rule -- the
certified farmer, you know, applies for certification, sends
it in, the docunents are reviewed.

Then they go out to the inspector; an inspection
is conducted --

M5. BRICKEY: You're going too fast. Sl ow down.

MR. RIDDLE: Really? GCkay. W got the
application in -- the farmplan. |It's reviewed by the
staff, typically, just for conpleteness and ability to
conply. 1Is it even reasonable?

MS. BRI CKEY: Right.

MR. RIDDLE: Then it goes out to an inspector.
The inspector --

M5. BRI CKEY: Now does the staff nake a
recommendation to the inspector of any kind?

MR. RIDDLE: Typically not unless -- there would
be two things. |If they've identified sone red flag issues,
they m ght send that in sonme instructions to the inspector,
or if it's arecertification there are typically conditions

that they're certified under.
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So those woul d be highlighted either in
instructions or a copy of their past certification letter,
their agreenent, so those are going to be special
i nstructions.

M5. BRI CKEY: And where do those instructions
conme fronf

MR. RIDDLE: From-- well, the first set would be
fromthe staff, the person who reviewed that application.
The second type woul d have been fromthe certification
commttee who nade the decision | ast year.

M5. BRICKEY: And it mght include sone defects
t hat need to be cured?

MR. RIDDLE: Yeah. It would include their m nor
nonconpl i ances, their ongoi ng conditions.

M5. BRI CKEY: Ckay.

MR. RIDDLE: So then the inspector is going to
get those docunents --

MS. BRI CKEY: Has the inspector ever inspected
this farm before?

MR. RIDDLE: Oh, yeah, oftentinmes. And the rule
sets no limts on how many times you can inspect the sane
operation. Most certifiers set limts of no nore than three
i nspections of the same operation in a row by the sane
i nspector, but that's a policy that's beyond the scope of

the rule really, because a nunber of states will send the
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sanme inspector forever -- for years.

So that's not addressed in the rule. Okay.

Then the inspector reviews all that file before
t hey make the appointnent. And then when they make the
appoi ntnment, they're going to highlight some of these red
flags oftentines, just in conversation to nmake sure the
operator is prepared to deal with them

MS. BRI CKEY: Before the inspector conmes?

MR. RIDDLE: Before they arrive. | nean, |
would. And a lot -- we're instructed to, just so you don't
have surpri ses.

MS. BRI CKEY: But | thought surprises were a
hal | mark of regul atory inspection.

MR, RIDDLE: That's a different kind of surprise.

This is |like -- are you -- do you have the letter of your
conditions -- this is not a big deal.

The inspector needs to review it and then set the

appoi ntnent, and they are pre-scheduled, this type of

i nspecti on.

M5. BRI CKEY: So you know they're com ng?

MR. RIDDLE: They can be unannounced, but that's
not what |I'mdescribing. |'mtalking about the typical
i nspect or.

MS. BRI CKEY: (Ckay.

MR. RIDDLE: Go conduct the inspection,
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conprehensive, gather all of the information, especially
focusi ng on any special instructions or mnor nonconpliance
i ssues to verify how those are being addressed, but al so
maki ng sure that the plan -- the farm plan or handling plan
is accurate -- that's a requirenent -- and that it conplies
with the rule.

So two different things: that it's accurate and
conplies with the rule.

And then submts a conprehensive report of
findings which may or may not reconmend for certification of
operation, but it needs to summarize all of the
nonconpl i ance i ssues, and --

M5. BRICKEY: So it may or may not nake a
recomrendati on?

MR. RIDDLE: An overall reconmendation on the
certification status. That's -- the rule doesn't prohibit
that. Sone certifiers want it. Mst certifiers these days
don't require the inspector to nake an overal
recomendati on on the status.

Sone explicitly say do not nmake a recommendati on,
just summarize all of your findings.

MS. BRI CKEY: (Okay. Mark.

MR KING If they did not make a recomrendati on
t hen what would the process be of that particular certifying

entity? 1In other words, to arrive at a decision; do you see
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what |' m sayi ng?

MR. RIDDLE: The process is not different. It's
just they've got alittle --

MR KING Well, sure it is.

VO CE: No.

MR RIDDLE: No. |It's still only the inspector's
opi ni on.

MR. KING Ckay. Al right.

M5. BRICKEY: No final action has been taken.

MR. RIDDLE: None at all. No decision has been
made. But another thing that's clear under the rule, the
i nspector conducts an exit interview wth the operator,
where they sunmarize their findings and identify the
pot enti al nonconpliance issues and identify any m ssing
information so that the operator can submt m ssing
information. They have to conduct an exit interview

Now -- and once they've conpiled the report, it
goes into the office, and different certifiers have
different structures of what happens next, whether it's a
team of staff nmenbers or a certification review conmttee
that reviews all of the information -- the inspector's
report, the organic plan, supporting docunents, | abels.

Everything that has cone in, they review it
against the rule and their own -- what we call standards,

but may be called guidelines -- that provide flesh to the
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bones of the rule.

But they review it for conpliance and they make
the decision. And that body -- the decision-naking body,
clearly under the rule, can be conprised of certified
operators, certified by that certifier -- that body.

M5. BRICKEY: So that's a commttee, the body
you're now tal king about is a certifying commttee?

MR. RIDDLE: Yeah, a certification --

M5. BRI CKEY: And that mght be staff nmenbers you
sai d?

MR RIDDLE: It could be staff nmenbers, or it
could be farners. It could be sone farnmers, sone
processors, sone buyers and one staff nenber. That's not
unusual .

The staff nenber conpiles it all, presents it to
the other menbers and a decision is nade.

M5. BRICKEY: So is everybody on that commttee,
other than a staff nenber, a volunteer in the organization?

MR. RIDDLE: That varies from programto program

A nunber of progranms these days actually pay their review
conm ttee nmenbers a nom nal fee to serve, because it's a |ot
of worKk.

M5. BRICKEY: If | apply under a private scenario
and | don't get certified, it costs ne the sane as a farner?

MR. RIDDLE: Oh, yeah, yeah. You pay whether you
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get certified or not.

| know of one state programthat under state |aw,
the certification decision is nade by a board of
st akehol ders, of farmers. |It's not even made by the state
itself. They sign off onit. |It's a state certificate, but
t he deci sion was nade by the stakehol der --

M5. BRICKEY: So if you're a farmer on one of the
certifying conmttees, do you vote on your own
certification?

MR. RIDDLE: Absolutely not, and you don't vote
on any files where you have a conflict of interest. If it's
a close conpetitor, a famly nenber, soneone you do busi ness
wi th, sonmeone you've provided consultancy to, you would have
to recuse yourself fromthat file.

But if you're the inspector who conducted that,
you do not vote on it at all. You can be called in for nore
i nformation, but you are not part of that decision-naking
team ever. But you could be an inspector and be certified
by the sane certifying agency that you work for under the
rule, so long as it's the separation of conflict of
i nterest.

M5. BRI CKEY: So then what are the appeals
procedures?

MR, RIDDLE: Well, right nowthey' re quite

different. They're all internal. Under the rule the
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appeal s go outside of the certifying agent and into a
gover nnment appeals process. That's real clearly defined.

M5. BRICKEY: But |'mtalking about now.

MR. RIDDLE: Right now? Wll, it varies. They
may appeal back to the original decision-making board in the
first instance at what's called in the rule a rebuttal where
t hey chal | enge that decision, and fal se information or
i nconplete informati on was submtted, and they clarify
i ssues and they get it reversed. That can happen.

O if they're not happy wwth that first |evel,
then they can take it to the board. O course, if it's a
state programthey can take it into court and nediation --

VO CE: That varies from-- our programit goes
to an executive commttee, it doesn't go to a whol e board.

M5. BRI CKEY: And who's on the executive
comm ttee?

MR. RIDDLE: It's the president, the secretary,
the treasurer and three representatives fromthe board.

VO CE: Fromthe board.

VA CE: So then --

VOCE: 1'Il bet you Phil's organization is
different.

MR LaROCCA: Yeah.

MR RIDDLE: Cone to the mke. Please be on the
record.
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MR. LaROCCA: Jimhas covered it fairly well.
But Eric nade a great point. W totally function different.

We have a | evel where -- we have a two-tier |eve
where it goes to a chapter system which according to the
rule is okay, which is set up nostly by farnmers in that
particul ar chapter.

Agai n, we have exenptions, for exanple, the sane
crop. You can't sit on your sanme crop. A rice farner
woul dn't sit on another rice farner.

After that, a recommendation is nade at that

level. It is then sent to the staff, which is totally paid
enpl oyees that deal with it. |In our case we're broken up
into two divisions: crop, livestock, processing, on that

side. Those are all staff people.

As a board, the board of directors of CCOF never
sees any of the certification. The only tine in ten years
since |'ve been there on the board, | think we had a case
where -- nostly econom c crises -- econom c exenptions from
having to pay, and it didn't get solved in the |ower |evel.

That's it.

We never nmake a decision on the certification.
We hire the executive director who just basically runs the
ship. He is not -- or she -- is not involved in any way
what soever in terns of the certification of any particul ar

farm
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And this is what disturbed us at CCOF is that
we're totally, totally out of the loop. In all honesty --
and | don't want to kick up sonme dirt, but Jimkind of hit
it -- we have other levels of commttee people that are
farmer menbers that are linked, but that's okay in the rule.

But the board -- and even though -- for exanple,
one of the things is we set the budget. W have set our --
we're working on setting the 2002 budget right now, so
there's no plan in advance of how this could be a conflict
of interest, of how we can mani pul ate anybody on the staff
because our budget for that year is set a year ahead of tine
before certifications are even done. That's "a."

"b," again, the other link is with the executive
director. Qur executive director at CCOF has nothing to do
with the final say on the certification

And again we have our two-tier system If it
doesn't work on the first tier, then we have what's call ed
our certification commttee, which is nade up of people from
t he individual chapters, nost of which right now are paid
enpl oyees.

There are still some farnmers on the board, but
the majority at this tine are paid enployees. Zia sits on
it in our case, and we have staff nmenbers. So in that
situation there, we have nore paid and nonrelated farm

peopl e on that conmmttee than we do actual farmers at this
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So we have this link --

M5. BRI CKEY: \What percentage of certification
fees then woul d make up your budget approxi matel y?

MR. LaROCCA: The majority is nmade up by
certification fees.

VO CE: That's not true of every farnmer
certification organization.

MR SIDEMAN: In ours, certification fees are a
tiny part of the budget. M nuscule.

We're at the point where Phil said I've worked
for [unintelligible] for twenty years, and our board has
never in twenty years nade a decision or seen an application
for certification.

The only contact is they hired the executive
director who is responsible for the rest of the staff --

M5. BRI CKEY: And set the budget?

MR. MATHEWS: But just for clarification --

VO CE: The board sets the budget.

MR. MATHEWS: -- your board nenbers who are
setting budgets and ultimately responsible for hiring and
firing are --

MR LaROCCA: One person.

MR, MATHEWS: -- well, you have the

responsibility for the top dog.
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MR, LaROCCA: Correct.

MR. MATHEWS: Who then has the responsibilities
for the others.

MR LaROCCA: Correct.

MR. MATHEWS: So you could tell the top dog what
he has to do; correct?

MR. LaROCCA: W have too nany checks and
bal ances for that to happen, because you have --

MR. MATHEWS: Okay. So you would --

MR. LaROCCA: If you were to go to the top dog
and say, | want this person certified --

MR, MATHEWS: No, no. Wat |'mtal king about is

you put pressure on the executive director to term nate

sonebody.

MR. LaROCCA: To term nate an enpl oyee?

VO CE: Yes, that's what he's tal king about.

MR. LaROCCA: Usually, according to -- you know,
our corporate structure, you know, it's illegal to do that.

| nmean, you could say, yeah, we could do it, but anybody on
this board can be | obbi ed by sonebody outside and slip
nmoney. It's illegal, but it still can be done.
So in our case, what you're saying that we can do
can be done, but it's technically illegal.
MR. MATHEWS: But the point |I'mmeking is that

you have got people being certified by people who answer to

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

360

t he person that you hire.
MR. LaROCCA: Not necessarily, because there's
also -- we have a two-tier system First, it also has to be

-- you have the staff on one side,

but we al so have our

i ndi vi dual chapters in that the -- what we call the CSC --

t he

payi

not

certification commttee.

So they have to be synced up. And nobody is

ng -- see, those are all volunteer people. So they're

really |inked.

They can cone back and say -- if the staff cones

back and says, this is certification, the CSC cormttee can

conme back and say to staff no, we found these problens here.

|l evels. And then we have -- if the two parties can't get

t oget her,

So there has to be an agreenent on the two

oversee that.

l''m

out,

Jim

MR. RIDDLE: Phil.

it cones to this commttee that's set up to

MR. LaROCCA: | thought you raised your hand.
sorry.
M5. BRICKEY: This is a talking head show.
What ot her descriptions --
VO CE: Dave had his hand up
MR, CARTER Well, in this scenario that you laid
Rick -- you know, the pressure being put on, | nean,
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that is -- that would be just ripe for a w ongful
termnation |awsuit then under --

VO CE: Absol utely.

MR, CARTER | would think the legal things would
be --

M5. BRICKEY: Well, that may be, but the fact is
it could happen. It doesn't nean it's going to happen. It

doesn't nean it has happened.

MR CARTER I'Il tell you what: The fear of
wrongful termnation |awsuits, for anybody that's in an
adm ni strative position --

M5. BRICKEY: But that doesn't cure --

MR. CARTER -- if you don't adhere to
consi derations --

M5. BRICKEY: Curing a conflict of interest is
not based on whet her or not people are worried about
| awsui t s.

VO CE: This is one of the things that has al ways
bot hered ne. Looking into |ike the nedical profession and

the I egal profession, they' re regul ated by thensel ves. Not

only that -- you know, | have friends that are crim nal
attorneys. |If there's a problemin crimnal |aw, they have
to go before -- before they go in front of the main board,

they go before a board nmade up of crimnal attorneys to

j udge that.
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and | hate to say it -- but we started this thing.

CCOF, we got the ball rolling for certification,
and it has worked for thirty years. W have not had any
conplaints on a conflict of interest inthirty years.

MR. LOCKERETZ: Point of order, Madam Chairnman.
How | ate can we run?

M5. BRI CKEY: Not too nuch | onger.

MR. LOCKERETZ: That's not a good enough answer,
Madam Chai r man.

M5. BRICKEY: Do you want ne to cut it off?

MR. LOCKERETZ: W have two nore itenms, and |
want to have a sense of how nmuch tinme we have so | can

manage the tine.

MS. BRICKEY: Well, it's twelve o' clock. W need

to adjourn pretty soon for lunch because |I prom sed George
we'd have time to go on our picnic.

MR. LOCKERETZ: Ckay. | think we wll be
considering conflict of interest --

VO CE: Yeah, | appreciate the tine.

MR LOCKERETZ: -- the accreditation -- |
happened to be | ooking at you at the nonment, but | didn't

have you in mnd in particul ar.
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But just to reiterate, because we've gone off in
different directions -- what we would like -- clearly, this
is an area not only of contention but of difference of
under st andi ng of what the current situation is.

We woul d appreciate fromthe NOP reasonably soon
a statenment of their interpretation of whether farnmer board
menbers can be certified by their own organi zation ever.
And if so, under what constraints or circunstances.

MR. MATHEWS: | can give you a partial answer
ri ght now.

The regul ation basically says if you are a board
menber, you cannot be certified by your certifying agent.

It never says that you cannot be certified. It just says by
the person you're serving on the board for.

Now, that's the way the regul ations read. The
regul ations do not prohibit all of these farmers in these
organi zations fromcontinuing to do certification
activities. Al it has said is that these people out here
pulling the strings on the organization, however many of
themthere are, they need to be certified by sonebody el se
if they're going to get certified. That's all it says.

Al'l of the farmers still can participate in the
process as they al ways have.

Now, what we've got is that the certifying agents

are telling us that doesn't work for them So we've said to

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

364

them tell us what does. And we're trying to work through
t hat .

MR. LaROCCA: Yeah, if | may -- and then 1|
step down. What Richard said is pretty clear to us. W
know what the rule says, at |east from our organization.
W're trying to work with it.

My point of contention here is, | think that the
NOP totally msinterpreted or doesn't understand exactly how
nost certification agencies run, because the board of
directors really doesn't have that nuch say in
certification.

And that's -- | just ask that you | ook at that,
because | think you are wong in your interpretation of this
conflict. | do thank you for your tine.

MS. BRI CKEY: Rose.

M5. KCENNG | just have -- just a couple of
points. One is that, you know, as far as comments and what
|'ve been receiving in e-mail -- | nean, this is continually
coming up and it just seens to be a battle of -- | nean,
there needs to be sone kind of conprom se or understandi ng
because it's just not worKking.

Each neeting we're comng to, we're again butting
heads. So what |'m suggesting is we need to search for sone
ki nd of conprom se.

VWhat if -- | nean, the rules are pretty stringent
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in what they say. But what happens if farmers can still
remain on the board but they don't make up the majority of
t he board so that --

M5. BRI CKEY: W discussed that yesterday. Don't
go there. It doesn't remedy any conflict of interest
pr obl ens.

M5. KOENIG  Well, | just -- you know, | -- you
have to be synpathetic, and I think that the history of al
t hese organizations -- there is a strong history, and maybe
it's sonething that everybody is just going to have to
bite the bullet and followin ternms of the regul ations,
but --

M5. BRICKEY: Well, | just want to urge CCOF and
any others that -- Eric's group and others -- that are
wor ki ng through this to cone up with a solution to continue
doi ng that.

| think it would be a big m stake to go back to
where we were six nonths ago on this issue.

MR. SIDEMAN. You're saying -- by "continue doing
that,"” you nean cone into conpliance with the rule as
witten?

M. BRI CKEY: Right.

MR. SI DEMAN. Because ny big problemis that we
in the long run are not going to have to cone into the rule

as witten, and | don't want to have to cone into the rule
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just for a short tinme period.

That's the worst case scenario to ne, is for us
to pay |lawers for sonething that's going to be turned
around in two years.

MS. BRI CKEY: Sure.

MR, RIDDLE: And it al so beconmes a question of
when the accreditation review happens, if you haven't made
the changes to your structure, wll this be a whole point
that prohibits you frombeing accredited, or will it be an
ongoi ng m nor nonconpliance that you need to fix, and you
can still be accredited with m nor nonconpliances with sone
structural things, is nmy understanding, at |east under |SO
you could. And which category is it?

And that's sonething that we'd like to get
sone --

VO CE: That would be very, very hel pful

VO CE: 1Is that [inaudible] of asking that
question? Are both of those questions in there or just the
one saying that you want [inaudi bl e]

MR, LOCKERETZ: Well, it's sort of part of the
previ ous business about ability to conply. It's a
question of whether you have to have all your ducks in a
row on a given date. It's kind of subsuned in that, |
bel i eve.

VO CE: Again, don't subsune it. Don't enbed it
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[i naudi bl e] put a date on it is ny recomendati on.

M5. BRI CKEY: Bob.

MR. ANDERSON: | just heard something, and it
struck me that -- maybe the clarification helped. But it
seens to nme that the conflict of interest that everybody is
tal king about in this board -- the board hires staff, and
therefore influences staff, and that that can have an i npact
on certification.

The certification is set separately, and staff is
taken off a voting decision-making process in the
certification process and all organization. Wuld that
elimnate the conflict of interest of the certifiers and the
boards hiring staff and then influencing staff who influence
certification?

M5. BRICKEY: It would depend, | think, on
whet her you have ot her managerial issues that the
board deals with. You' d have to | ook at that pretty
cl ose.

MR. ANDERSON: But | nean, if you think of this
as a staff issue and a board issue and a certification
i ssue, maybe it gets nore clarified, because it's the
i nfluence on staff that seens to be the conflict you' re nost
concerned w th.

M5. BRICKEY: At the neeting that | attended at

Ego Farm -- and Phil was in that neeting with Keith and ne,
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| thought that was what Keith was indicating, that those are
the issues that need to be resol ved.

MR. SIDEMAN. In addition to staff, they're
concerned about budget too. But the board sets the budgets
for the certification --

M5. BRI CKEY: But there's managerial invol venent
her e.

MR, SIDEMAN. Staff is not the only problem

MR RIDDLE: M point is the real conflict of
interest concern is dealt with in this rule by excluding any
person, including contractors, with conflicts of interest
fromwork di scussions and decisions in all stages of
certification process for operations, for entities in which
such person has held a commercial interest, et cetera.

That's the firewall that we all agree to, and
that's the real conflict of interest issue and we're dealing
with it.

MR. LOCKERETZ: | think by now R ck knows what
the various versions are, and what we're calling for is kind
of a clear statenment of where NOP -- NOP's interpretation of
all these. | don't think we have to rehash the argunents.
We' ve heard them four tines.

M5. BRICKEY: Al right. WIlie, what else?

MR. LOCKERETZ: Two nore itenms. | don't know --

"1l go through them quickly. NOP has on its website
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guestions and answers concerning -- it says to give advice
-- we're supposed to | ook at that website questionnaire
[unintelligible] to give advice on subjects for policy

gui dance.

Well, this was both an easier and a nore
difficult job than | thought it would be. It was easier
because there was one frequently asked question, and it was
nore difficult because there were two answers.

The frequently asked question was what ot her
ingredients could -- you have it all -- | handed it out from
the website, but if this is too small for you to read, the
answer, but not the question was in the mnutes fromthe
March nmeeting, section 3, starting on line 625 in slightly
| arger type face.

The question was what other ingredients, besides
organic agricultural products, could be in itens |abeled
made with organic. This cane up in Mrch.

And there's an answer to it. And then after --
the response. After the answer it says, "To further clarify
the Departnent's intent" -- that word "clarify" is not m ne
-- comes an answer which | read at least ten tinmes and |
couldn't wap nyself around it until | finally realized what
was wong with it.

It says that it nust contain at |east 70 percent

organic agricultural ingredients that have been produced
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wi thout the use of basically materials that are not all owed.
But of course organic or agricultural ingredients nust be
produced wi thout those materials and with |ots nore ot her
restrictions as well.

So there are really three classes of ingredients.

There's the organic agricultural products, nmust be nore
than 70 percent.

There are agricultural products not raised
organically, and those can't use GMO, irradiation or sewage
sl udge, but are exenpt fromthe other requirenents in
organi ¢ because they're not organic. And then there are the
additives, the synthetic products, and they have to be in
accordance with the National List to what is allowed or not
al | owed.

So | found that this was rather confusing, and |
was a little distressed because | thought if a question is
asked frequently, it nust be one that there's a | ot of
confusion over, and I was hoping to find plain English.

And what | found was kind of the sane legalistic
| anguage that the original rule was witten in that gave
rise to this question to begin wth.

So com ng back to the point that there was only
one question listed, we were told there would be five. |
hope -- | recomend that we do have at |east five, but I

make that recomrendation with great trepidation, because |I'm
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t hi nki ng of the joke about two | adies at the
[unintelligible] Hotel. That's the Catskill Muntains for
t hose of you who don't know.

One says to the other, Gee, the food here is
terrible.

And the ot her one says, Yeah, and the portions
are so smal | .

So | hope that both quantitatively and
qualitatively -- this FAQ concept was a very good one, but
hope that both qualitatively and quantitatively at a date at
t he Departnent’'s conveni ence can be inproved.

VO CE: Pl ain | anguage.

MR. LOCKERETZ: Plain | anguage.

MR. CARTER  And just to follow up on that
because | think that's [unintelligible] what a |ot of folks
-- when they start to express an interest in a topic area
and they go into websites, the first place you go is the
FAGS.

And if we have folks that are starting to say,
Huh, I mght want to see what it would take to becone
organi c or whatever, and they go in there and they're
reading this, they're going, Ch, ny God, | don't want to go
there. This is -- you know.

Now, to -- and | know that there's a staffing and

atinme issue and that there's sone way that sonme vol unteer
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group can take these five things and translate theminto
sone English and --

VO CE: [inaudi bl e]

MR. CARTER  Yeah, it would be hel pful.

MR. LOCKERETZ: O her conments on that quickly.

VO CE: Well, we support plain English.

MR. LOCKERETZ: W support plain English. Okay.

"' mnot sure what you nean by that.

VO CE: He's getting profound now.

VO CE: [inaudi bl €]

MR LOCKERETZ: Yeah, we have --

M5. KCENNG | think again -- perhaps when we
t hi nk about the information conmttee and outreach, this
m ght be sonmething that could be addressed as one of our
areas because it's user friendly -- you know, |ooking for
user friendly things, what farnmers are going to access in
terms of information.

So perhaps that m ght be sonething --

M5. BRICKEY: Wat we need to do is if we're
going to ask the NOP to do plain English, et cetera, et
cetera, is we need to give them sone feedback on sone of
t hese docunents before they' re put on the web and give them
some suggestions about how to do that.

They nmay not be able to incorporate themall, but

that's a nore constructive way to proceed.
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MR. LOCKERETZ: Jim

MR. RIDDLE: Well, one thing, when the rule was
publ i shed, there was this sumary in plain English that is
on the web, but, you know, maybe reshaping it and putting it
as a frequently asked -- you know, kind of packaged
gquestion, you know, what's this rule all about.

And then it's there -- you know, again. At |east
sonebody will get sonething practical and useful out of the
FAQs besi des us wonks.

M5. BURTON: It just sounds |ike maybe Rosie's
commttee could help draft the |ayman | anguage to these
gquesti ons.

M5. KCENI G  Because | nean, sone of the
organi zations that |I'mgoing to propose as far as that
committee have specializations in extending information to
end users. And | think that that's the expertise that's
probably needed to review that kind of stuff.

VO CE: [inaudi bl €]

M5. KOGENIG  Yeah, but with feedback. But
t hi nk sone people just don't realize that that's an area of
experti se.

MR. LOCKERETZ: There's one nore item Do you
want it -- it's just noon now. Jimwas going to run through
the principles of organic production. How long --

M5. BURTON: That's taken about fifteen years.
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VO CE: Lunch tine.

M5. BRICKEY: You can have about ten m nutes when
we get back to do that.

VO CE: Were is it at right now? Ws it handed
out or was it in the book?

MR, LOCKERETZ: It's in the book. It was by
m st ake put under tab 7. It should really have been under
tab 8. You' ve gotten this already. This is just -- nothing
has changed since the May 7th date | don't believe.

So if you could discuss that briefly when we cone
back after |unch

M5. BRICKEY: All right. W're going to break
for lunch. W're going to make a concerted effort to be
back here in an hour and a half.

[ Luncheon recess. ]

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

375

AFTERNOON SESSI ON
[1: 38 p. m]

MS. BRI CKEY: Let's get started, please.

|"d like to begin with a discussion of the
princi ples of organic production and handling. JimRi ddle
devel oped this docunent, so he's going to explain what we're
doing and why we're doing it.

MR. RIDDLE: Right. And for board nenbers that
are here, it's tab 7 in your package. And for the --
especially nmenbers of the public who haven't had a chance to
see this docunent yet, the intent com ng out of the March
neeting was that a draft woul d be posted.

It didn't get posted even though it was
circul ated anong board nenbers and forner board nenbers, and
| received comments from about half of the board nmenbers and
| think four former board nenbers and constructed a second
draft.

That second draft is what's in the packet. So
our intent today is to nove this as an Accreditation
Commttee draft -- statement of principles for the board
that would then definitely be posted and public conment
sought for adoption in Cctober.

So that's the tinme frame that we're working

under. And the purpose -- there has been questions, you
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know, about why does the NOSB need a statenent of
principles. Wll, there's several responses to that.

Typically, standards in the organic industry have
begun wth statenents of principles. Codex begins with a
statenent of principles. |FOAM standards begin with a
statenment of principles.

The ACS does. Mdst private certifiers do. But
the principles as a docunent really doesn't have a place in
the rule and OFPA doesn't have it, but the NOSB needs to
have principles or certainly can have a use for principles
for several reasons.

One is in materials review Criteria nunber 7 is
is this material consistent with the principles of organic
production -- sonething like that -- or sustainable
agriculture, depending on which version of the criteria
you' re | ooking at.

Wel |, unless we have a clearly defined, agreed-on
statenent of principles, then it's up to every individual to
define principles for thenselves. So it has a purpose in
materials reviews so that we all are operating fromthe sane
page.

Al so, as we consider new sectors com ng forward,
do they fit with the organic vision, the organic principles
that gives us a yardstick to consider new sectors is

anot her, and then also to provide guidance and information
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to the public just on what organic neans, that we've had the
di scussion and this is what the NOSB says, not in a
techni cal docunment, but in a statement of principles.

So that's sone of the rationale for noving
forward with this. And then the docunent itself is not just
drawn up out of thin air, it was devel oped from severa
source docunents, notably the Principles of the AGCS, which
were drawn from Codex and | FOAM principles and were
subj ected to three rounds of public comment and vote by the
OTA board.

So that was the root docunent for draft one, and
now t he NOSB nmenbers have had sone input and we're | ooking
for further input and further public input. So that's what
we have goi ng.

| don't know -- | think just real quickly for
menbers of the public to see that it actually exists --

VO CE: Sonme of us got it yesterday.

MR. RIDDLE: There were a few copies.

VO CE: There were quite a few copi es.

MR. RIDDLE: There were quite a few copies. On,
good. Well, we aren't going to take nmuch time on this.

| certainly amnot going to thrill you with ny
reading skills, but the first introductory overall paragraph
is right out of the NOSB's definition of organic. So that's

where the root of that is.
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So it's based in the past recomrendati ons and
del i berations of the NOSB

The only coment that | would have, Carolyn asked
me if this docunent acconplishes everything that's needed.
And ny response, the only deficiency | see is if there's
enough on livestock of what are the principles of organic
I i vestock production.

The only direct reference of |ivestock, "Provide
livestock with optimumIliving conditions that pronote their
heal th and well -being," and also the thing about utilizing
breeds that are well adapted to the region.

And of course how we deal with their manure is
part of it as well. But that's just sonmething to be
t hi nki ng about as you consider -- as we nove towards the
final draft, do we need to say nore clearly about |ivestock.

O herwise, it lays out the principles of handling
in a separate section. And it's also inportant to note:
These are goals. These are not standards, these are not
rules. This is the vision as well.

So are there any questions or coments? It's the
second page. And it also clearly identifies genetic
engi neering as not being consistent with the principles of
organic agriculture at the nost basic |evel, and then al so
stating that organic is not a residue-free claim

essentially, just by definition.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

379

M5. BURTON: We were having a brief discussion on
our wal k back, and one of ny concerns with this -- and |'d
like to get clarification on it -- if this is going to be
sone principles for the board, which | understand that and I
agree that we all have to have a foundation for us all to
agree upon, but yesterday Eric was tal king about the
gr eenhouse st andards.

And he said if we had adopted our principles of
organi c production, this would not fall into that. And I
woul d hate for us to get into a pissing match, so to speak,
anongst each ot her because we don't -- we all have different
phi | osophies and we all have different views and visions of
our roles and our goals as a board.

So to have this as a docunent that we're going to
keep referring back to and be bound by in our decision-
maki ng makes nme ki nd of shaky.

MR RIDDLE: Well, if it's overly proscriptive --

MS. BURTON: Right.

MR RIDDLE: -- then we need to pull out sone of
the precision so that it can be the principles that we all
do agree on, and that the board can --

M5. BURTON: But it should be a foundation and
not necessarily sonething I'd say, Well, Jim you' re not
follow ng principle nunber 1.23. | would hate for it to get

to that |evel.
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MR. BANDELE: | just want to clarify. On the
greenhouse exanple, | have nodified that hopefully to neet
those questions that Eric had. But there may be sone ot her
situations [inaudi bl e]

MR RIDDLE: Dave.

MR. CARTER  Yeah, | guess when |I'm | ooking
t hrough here -- because | think overall this is a very good
docunent. But one of themthat [unintelligible] ne alittle
bit that | think is alittle bit mcromanaging, but 1.5
where it says, "Organic standards require that each
certified operator nust conplete and submt for approval by
a certifying agent an organic plan detailing the nanagenent
of the organic crop, livestock," et cetera, and so on, is a
l[ittle bit nore into procedural tools thing.

And to nme that's not a principle. A principle of
organi c production is not filling out paperwork and the
like. It's, you know, building up soil diversity and
bi ol ogi cal strength, so --

MR RIDDLE: | think that's a point well taken.
But we have to also keep in mnd that organic is certified
organic as well, and so there are sone principles of organic
certification --

MR CARTER | would distill that down a little
bi t.

MR, RIDDLE: If you can submt anything to do
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that, that would be nmuch appreci ated.

MR. SIDEMAN. | want to disagree with what Kim
said because | think -- just as you introduced this
docunent, you said that this will be a guiding docunent that
we use when we consider new sectors of organic production
and whet her they neet the principles.

| think we do that. You're right that they
shoul dn't be so proscriptive that they're guidelines on
t hensel ves. But they have to be principles that everything
i's measured agai nst.

VOCE: It is a nmeasuring device.

MR, LOCKERETZ: They shoul d be consensus
princi ples of course, but they shouldn't be so consensus
that they's absolutely devoid of contact. There should be
sonething real here, and so -- and | think it is.

These are things that matter. They are sonmewhat
different; they're sonewhat open to a little bit of
interpretation in an application case by case. But the
principles thenselves are not trivial, nor should they be.

And this neans if a sector is thrown out as
organi ¢ because it's in fundanmental violation with these
principles, the sector goes in ny opinion. These should
have sone real noral force behind them which I believe they
do.

And so to conme back to Kims question, yes, we
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differ on the specifics of the principles of the organic
production. That's the reason for having a docunent,
because we differ.

| f everybody were in total agreenment, then there
woul d be no need for this.

But on the other hand, that doesn't nean you're
free to say that organic is whatever you want to be, and
therefore you don't accept these principles.

The need for such a thing I think was clear in
the aquatic -- the wld aquatic group because,
interestingly, both those who favored organi c standards for
w | d caught fish and those who opposed organic standards for
wi | d caught fish appealed to principles of organic
agriculture, except they appealed differently.

That confirms for me the need to have a consensus
docunent going, the inportant principles of organic
agriculture. But | agree with the point that where you can
shorten it, do so, so that the petty doesn't get mxed in
with the really inportant stuff.

M5. KCENIG But the function of the principles
is not -- | guess what Eric is saying and sort of back to
Kims point -- we're assum ng that of course any organic
systemto a greater or |esser degree is going to neet each
of those principles.

So, minimally, they would have to neet the
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principles, but each operation -- you know, there are
certain operations that may be able to acconplish that in a
better approach.

So it's sort of |ike a consensus of generally
what they needed. And | think, Kim that that should
alleviate sone of the detail ed specific exanpl es because
sonmething that didn't nmeet sone of those -- say, one
principle -- to even a snall degree probably woul dn't be
consi dered organic.

MR. LOCKERETZ: Provided the principles are the
nmust - haves, you know, the really inportant stuff, the
essence of organic agriculture. W can hold anything
consistent with that.

As far as the mnutia, well, alittle roomfor
adaptati on and conprom se i s appropriate.

MR SLIGH  Two quick questions. One is the
timeline for public comment. |If you're going to put this up
on the web or you're going to do sonething -- you're going
to ask the public to say --

MR. RIDDLE: A good point. |Is 30 days
reasonabl e?

MR SLIGH Tell us sonething certain. | think
that woul d be the nost inportant thing.

M5. CAUGHLAN: This formis on the website, but

as we work with it, 30 days --
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MR, LOCKERETZ: [unintelligible] version of My
7th is on the website.

VO CE: Ask for public comment?

M5. BRI CKEY: Draft two.

VO CE: There's not an [unintelligible]

MR. RIDDLE: Yeah, that's what |I'm saying. |
think we need to be clear that you' re seeking coments. And
it kind of goes to ny earlier concern that you need to be
careful about -- either being very consistent about asking
for public comment or being very clear about those things
that you' re not seeking public coment for and why, just so
that there is that sense of we know the rul es of engagenent.

MR. LOCKERETZ: This one we definitely are
seeki ng public coment on w thout question.

MR SLIGH Ckay. And then my second question
is, if this is kind of a principles-vision kind of thing
t hat hel ps guide you in a nunber of ways, including this
guestion about its materials and their conpatibility with a
system of sustainable agriculture, then you re not assum ng
that what's in here is all yet inplenmented in the vision of
organic agriculture; is that correct?

| nmean, this is partly a placehol der for
principles that may nove into the inplenmentation over tine;
is that correct?

MR. LOCKERETZ: You nean not inplenented in the
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regs?

MR SLIGH  Yes.

MR. LOCKERETZ: You said not inplenented in the
vision. | don't think you neant that.

MR SLIGH No, | didn't nmean that. |nplenented
in the regs. |Is that correct?

MR, LOCKERETZ: Yes.

VOCE: Limted by the current rule; is that --
cont ai ns vi sion beyond that?

VOCE: Well, I'mjust |ooking for --

MR LOCKERETZ: After the fact we would |like the

regs to reflect these principles, but the order was

reversed

MR, SLIGH  Thank you.

MR. RIDDLE: In answer to your first question
about the tineline, | guess | would propose to the board a

date of July 31lst to have comrents back. Does anyone obj ect
to that? That works for me to do a third draft by that tine
based on conmments both fromthe board and the public by July
31st.

VOCE Jim | wonder -- and Rick -- naybe when
t hi ngs have --

VO CE: Could we go in order?

VOCE: Oh, I'msorry.

MR. HARPER: | just have a quick conmment. It
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sounds |ike on the web page, we maybe should have a little
section that says public conmment because we're getting quite
a few things that need public coment on. Just have a
little section for public comment. Seeking public conment.

VO CE: NOSB seeking public comments, so it's not
confused with sone kind of a rule change. NOSB

MR. HARPER: Right. But it should still be
sonehow on the front -- you know, |like a |link that says,

under NOSB, seeking public comment, and then it goes to the

[ist of --

M5. BRICKEY: So it's not buried.

MR, HARPER Ri ght.

VOCE: Is that possible, Rick? Is that a
pr obl enf

MR MATHEWS: Yeah, that's doable.

VO CE: That's 30 days fromwhen it shows up on
the website; right?

MR. MATHEWS: Well, |'m proposing a date certain
for this of July 31st. But --

VOCE: | nmean, if it doesn't get on the website
until July 30th, that's not a real useful --

MR, LOCKERETZ: It's ready to go.

VOCE: It's currently on there. | think they
m ght just be able to nove it and put that date. That m ght

be easi er.
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MR. SIDEMAN.  Well, ny comment was going to be
t hat everything we put on the website seeking coment, we
shoul d have a closing date. It shouldn't say 30 days. It
shoul d say what date the conment has to be --

MR. RIDDLE: For each item yeah.

MR. SIDEMAN. And we're putting a bunch up there
this time, so we should nake sure.

M5. GOLDBURG | think we should al so nmake cl ear
right under the |link how you deliver comments, for the sake
of clarity. An address or an e-mail address or fax nunber.

MR. RIDDLE: Any other coments either on the
docunent or the process?

[ No response. ]

Al right. Geat. Thanks.

MR LOCKERETZ: The Accreditation Committee is
fini shed, Madam Chai r man.

M5. BRI CKEY: Thank you, Wllie.

VO CE: Except there was one other thing that
officially -- let me get back to the m crophone. |
represented the NOSB at the states training and | do have a
report on that that | distributed at the informal neeting we
had, just organi zational, on Tuesday, but sonme nenbers
weren't there yet.

| did just want to nention that in public for the

record that there is a report, since | was officially
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representing the NOSB. So that is into the record.

MS. BRI CKEY: Thank you. Next we're going to
nove to our technical corrections recommendati ons.

MR SIEMON: |Is the latest draft June 2nd, or
which is it?

MR. RIDDLE: June 2nd of the techni cal
corrections, yes. It was e-mailed on June 2nd. It's not in
your packet, and then it was distributed at that sane
i nformal discussion on Tuesday. | handed it out there.

It starts off at the top of the page, "Suggested

technical corrections.” Didyou findit? 1 thought | gave
you one here this nmorning. If not -- did everybody find
t hat ?

You al so m ght want to have your rule handy to
| ook.

M5. BRICKEY: First, Jim let's quickly recap
with Steve. Steve, you were proposing one or two
recomendations for technical corrections?

MR. HARPER: One for sure is a technica
correction. The other one --

BRI CKEY: What was it?
RIDDLE: It's also nunber 13 in this |ist.
BRI CKEY: (kay. Geat.

RIDDLE: It's already on the list.

5 ® » 3 O

BRI CKEY: Go ahead. Pl ease proceed.
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MR. RIDDLE: GCkay. Thank you.

So the very first one is -- here's the plan -- is
not to vote on every item but if soneone has a serious
di sagreenent or objection to that item let's set it aside
for further commttee work, and then let's just isolate it
down to the consensus itens, and then we can vote on it as a
package, either at the end here, or cone back during action
itemvotes on the package that we've agreed to.

So the first one is in section 238 about
livestock. It's just a term nology where it says that the
producer nust establish and maintain preventative |ivestock
practices, including -- and it lists all sorts of things
under that, such as physical alterations.

When it says the word "must,"” it would then
logically lead you to require to conduct all of the
activities. So |I'msuggesting that that be changed to
"which may include, but are not limted to."

VO CE: Could you -- for those of us who don't
have the docunments -- the section nunbers that you nake
reference to?

MR RIDDLE: | did, but 205.238. |'mnot going
to repeat 205 every time, so I'Il just go by the last three
digits.

MR. LOCKERETZ: |Is your only problemw th that

list the performance of physical alterations itenf
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MR. RIDDLE: No. The different |ivestock
operations -- sone things are going to fit themand -- |
mean, it's making all of those requirenents for every single
oper ati on.

M5. BRICKEY: This is standard | anguage, too, to
do it this way.

MR. RIDDLE: Wich may include, but are not
[imted to?

MS. BRI CKEY: Yes.

MR. RIDDLE: Yeah, it was taken from ot her
sections with simlar lists.

MR, LOCKERETZ: But there's a question of content
here, not a question of |anguage. The current version says
you nust do all these things, and to say you nay do sone of
these things is very different in substance.

VOCE: | agree with that as far as the --

VO CE:  Yeah.

MR, RIDDLE: It's also saying you nust adm nister
vacci nes.

MR. LOCKERETZ: Well, the ones that we don't want
-- nmust do, | think the way to deal with themis to change
t he | anguage of the individual ones, |like the adm nistration
of vaccines and other biologics, as -- you know, as dictated
by appropriate veterinary care or sonething like that.

VO CE: Wen appropri ate.
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MR. LOCKERETZ: Avoi dance of physi cal
al terations.

VOCE: | just got to hear, does everybody agree
-- I"'mnot a |lawer here -- that the way it says now you
nmust apply vacci nes because it says, comm, including? I
know it says "nust."

If you're right, then it's a concern because we
don't want to force --

VO CE: [inaudi bl e]

VOCE: |Is that legal in-- I"mnot a | awer.

M5. BRICKEY: "Must" is a troubling word for nme.

It's either -- you either have discretionary authority or
you shall do sonething. | don't know what "nust" neans.
VOCE: | just -- because we definitely want -- |

mean, it's tough because sone of these you don't want any
| eni ency on --

M5. BRICKEY: | think it nmeans to say including,
but not limted to. | think that's what it neans to say.

MR. RIDDLE: You nean already w thout a change?

VO CE:  Yeah.
MR. RIDDLE: Gkay. |'mhearing that there's not
a consensus for submtting this. Then we will nove on.

VO CE: Wat did Rick say? Wat was Rick's
coment? |'msorry.

MR. RIDDLE: He feels that it does provide the
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flexibility the way it's currently worded by having the word
"including" --
MR. LOCKERETZ: The key word is "and" at the end

of five which neans --

VO CE: No.
MR, LOCKERETZ: -- that all these things nust be
done, and if -- 1 think all these things nust be done except

that five and six have to be reworded so they' re done
appropriately.

I n other words, six, admnistrative vacci nes when
required to protect the aninmal's health.

MR. HARPER  Nunber five already says as needed.

MR. LOCKERETZ: That has to do with physical
alteration. That's sonmething different.

VO CE: This says "and."

VO CE: But you said five and six need to be
adj ust ed.

MR, LOCKERETZ: OCh, five needs to be adjusted
al so to say "nust not perform physical alterations except
when needed. "

VO CE: It says that [inaudi bl e]

MR. RIDDLE: Ckay. Let's nove on. Cearly,
there's not full support for this, so that's fine.

The next one is section 271, facility pest

managenent practice standard. And here there's a new term
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i ntroduced which is materials or substances that are
consistent wwth the National List. "Consistent" is not
defi ned anywhere.

And in a close reading it appears to ne that it'
really tal king about materials included in the first couple
of sections there, and then later on if you use things that
aren't on the National List, here's the steps you have to
follow to protect organic integrity.

So I"'moffering this as a technical correction to
replace "consistent with" with "included on the Nati onal
List."

Any - -

M5. BRICKEY: | think that's useful because
"consistent with" inplies sonme kind of equival ency, that
there's sonething that you m ght be able to use that's
consistent wwth the list, but it's not on the |ist.

VO CE: Right.

VO CE: | agree.

MR. RIDDLE: GCkay. Got a w nner.

The next one should be pretty easy, too. And
that is under tenporary variances, section 290, there are

three different reasons why tenporary variances are |inked

-- can be granted -- are linked together with an "and,

whi ch woul d nean that all three have to happen for a

tenporary variance, and | believe it should be "or" there.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

394

MS. BRI CKEY: Yes, although I kind of like al
t hese put together nyself. And we've had this in
agriculture. I'mfairly convinced of that.

MR. RIDDLE: GCkay. So noving on. Now this one
isalittle nore conplicated. |It's section 302. It's how
do you cal cul ate the percentage of organic ingredients.

And in the rule it has that being determ ned by
dividing the total weight of the organic ingredients by the
wei ght of the finished product. And if you do that, a | ot
of products | ose weight during processing by cooking or
what ever .

And if you divide the weight of the ingredients
by the finished products, many tines it could be over a
hundred percent. And currently it's calculated by dividing
the total weight of organic ingredients by the total weight
of ingredients mnus -- excluding water and salt.

So this recommendation is to change that
cal culation. C

MR. HARPER: |'m not averse to that change. The
only difficulty is | didn't get this until Saturday, and |

haven't had tinme to go through a bunch of products and

figure out what the effect is -- you know, this |anguage
conpared to the | anguage before and conpared with -- you
know, including the intent of -- you know, what we're trying

to do to see how it all works.
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So I"'mhesitant to go along with it today just
because | haven't had time to work through sone exanpl es.

M5. BURTON: | concur with that. 1'd like to
take it back hone.

MR. RIDDLE: Ckay.

MR. LOCKERETZ: dCarification, Jim

MR RIDDLE: Yeah.

MR. LOCKERETZ: Do products |ose weight in
processi ng other than by |oss of water?

MR. RIDDLE: Yeah, through just slippage, just
| oss. Product loss is quite conmon, and there's other ways
that they can | ose wei ght.

MR LOCKERETZ: Does water nean added water or
does it nean total water content?

MR. RIDDLE: Well --

VO CE: Total, which includes --

MR RIDDLE: |It's typically added water unless
it's a reconstituted ingredient, and then there's a speci al
section for dealing with them

MR, LOCKERETZ: But if your product is juice, are
you only tal king about the dry matter of the juice or are
you tal ki ng about the organic ingredient?

M5. BURTON: It's the total weight of al
i ngredients.

VO CE: [inaudi bl e]
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MR. LOCKERETZ: Excluding water -- sone --
MR. RIDDLE: But that is excluding added water.

Water is part of the natural juice of a fruit.

VO CE: Well, unless you reconstitute
sonmet hing --

MR, LOCKERETZ: No, |I'mnot talking about
reconstitution. |'mtalking about juice. It mght be a

good technical correction to put in "added water" wherever
"wat er" appears because --

M5. BURTON: Well, usually the |anguage --

M5. BRICKEY: | don't know that that would be a
techni cal correction, adding the word "added."

M5. BURTON: | think it's in there.

MR. RIDDLE: So, anyway, nunber four is referred
to the Processing Cormittee for further calcul ation.

Ckay. Let's see. Nunber five. Wat's this one
all about?

Ch, in the exanples of different "nmade wth"
groupi ngs, the group of fish --

VO CE: Wat's the nunber?

MS. BRI CKEY: Nunber five.

MR. RIDDLE: It's nunber five, but it's 205. 304,
packaged products | abeled with nade with organic specified
ingredients or food groups. And in that listing it lists

fish as one of those food groups.
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And that's not consistent with the whole rest of
the rule as witten. Eventually, fish mght catch up with
it and be an organic food group, but right now there aren't
standards for organic fish.

So I'mjust suggesting that for now that be
deleted to be consistent with the rest of the rule. It's
m sl eading to have fish Iisted as an organic food group.

MR. MATHEWS: That's a rul e change.

MR. RIDDLE: That would be a rul e change?

MR MATHEWS: | would think that would be a rule
change because | believe that went out on comment with fish.

"Il have to take a | ook at the proposal, but it was
probably already in there.

Soif it was in the proposal and you now want to

take it out after the final rule, that would be a rule

change.

VO CE: Wat proposal do you nean?

MR. MATHEWS: The first proposal.

MR. RIDDLE: No, the second proposal.

MR. MATHEWS: The March 2000 proposal.

MR. RIDDLE: Had fish included as a group, so if
they nake a mstake twice, it can't be corrected? | nean,

it's not technical anynore.
MR. MATHEWS: It can be corrected
[unintel ligible]
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MR RIDDLE: | nean, it's not a technical
correction anynore.

Ckay. W can always submit sonething as NOSB and
they can tell us no later, but you're telling us no on this
one al ready, so --

MR. MATHEWS: No, what I'mtelling you is you can
submit this, but nmy guess is at this point, w thout | ooking
at the proposal, that this would be a rul e change rat her
than a technical correction, which neans that it would go in
a different docunent.

VO CE: [inaudi bl e]

MR. RIDDLE: But, yeah, fish are renoved fromthe
definition of livestock in the rule currently; correct?

VO CE:  What ?

MR. RIDDLE: Even though they were in the
definition of livestock under OFPA, fish was in that
definition, but they're not in the livestock definition in
the rule.

So this is the only place where fish appear in
this rule as an organic food group. So what's the will of
t he board?

VO CE: | support your -- whatever

MR. RIDDLE: To submt it as a suggested
techni cal correction?

VA CE: Yes.
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MR. RIDDLE: Is there anyone on the board who --

M5. BRICKEY: Yeah, | object. | don't see the
harm of leaving it there at the nonent.

VO CE: [inaudi bl €]

MR. RIDDLE: GCkay. W won't. Any individual
can. No probl em

VO CE: [inaudi bl e]

M5. BRI CKEY: Let's nobve on.

MR. RIDDLE: Well, as soon as sonebody starts
| abeling organic fish [unintelligible]

MR. HARPER: It's under the Processing Commttee.

MR. RIDDLE: Ckay. |It's referred to the
Processing Conmittee. No problem

Nunmber six, which is 205.309 -- nowthis is
really mnor.

This is pertaining to -- at the point of retai
sal e how products are displayed. And those containers --
nunber one, such statenent nust not |ist nore than three
organi c ingredients or food groups, and in such display of
the product's ingredients statenent, the organic ingredients

are identified as organic.

And that was -- it appeared to ne that it should
actually say "nust be identified as organic,” so it's a
requi renent rather than just a descripter.

VO CE: What about "shall" instead of "nust"?
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MR. RIDDLE: Shall? | nean, the rule uses "nust"
alot nore, but it's the sane intent.

M5. BRICKEY: That's fine. This is just granmar.

MR. RIDDLE: Yeah, this is grammar.

Does anyone object?

VO CE:  No.

MR. RIDDLE: This is technical. 1It's not al
that exciting, sone of it.

kay. The next one will really get you. It's
501 -- we're naking progress -- 501, general requirenents
for accreditation. And this is ensuring that the decision
to certify an operation is nmade by a person different from
t hose who conducted the review of docunents and on-site
i nspecti on.

And as you heard ne describe the
i nspection/certification process, those are two very
separate steps. So in certifier training, we ask if the
person in the office who reviews those incomng files is
prohi bited then to serve on the accreditation review board
or to perform decision-making function.

W were told by Keith and Mark that, oh, that's
really not what they nmeant. They neant the separation of
i nspection from deci sion-nmaki ng and were thinking of that
revi ew of docunments and i nspection being done by the sane

per son.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

401

And of course the inspector reviews docunents as
part of inspection protocols, but --

VO CE: [inaudi bl e]

MR. RIDDLE: Yeah. So they saw no point, at
| east at that tine, of having that and said we nade a
m st ake here. That's what was said.

But whether it's technical or substantive and
whet her it'll even be changed --

MR. MATHEWS: Well, | would have to step in and
say that I'mnot sure that they were correct in saying that
there was a m stake. The question that | would raise is:
s there any opportunity to the person who reviews the
docunent to al so be the person who nmakes the decision or
takes part in the review of the entire package later on in
the certification process?

MR. RI DDLE: Yes.

MR. MATHEWS: Well, then it's both.

MR. RIDDLE: But why is that a problem when the
person who reviews it when they first cone in, then they --
t he inspector does the work. They cone back in, and that
person i s know edgeabl e about the operation. Can't they
serve on the review tean?

MR. MATHEWS: But are they making the ultimte
decision? 1Is this person who does the review early on ever

going to be in a position where they are the one naking the

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

402

final decision?

VO CE:  Yes.

MR RIDDLE: |If this is renoved, yes, they could
be.

VO CE: Wat's the problemw th that?

VOCE: Well, I don't know. |'mjust saying that
that's the way it reads.

VOCE: Ckay. | agree with this.

MR. SIDEMAN. | nean, | had a problemw th that
because it sounds |i ke you want the person to make the
deci sion w thout review ng the docunent.

MR. MATHEWS: No, this was intended that when the
docunents first come into the certifying agent, that that
person that reviews that and then passes it on to the next
stage was not going to be the final decision-naker.

MR. SIDEMAN. And usually it's the secretary who
opens the mail. Does that count as the first person?

MR, MATHEWS: Well, that could be the -- if they
are in the process of reviewing to see if the package is
conplete or all the information is there. | nean, it
depends on what responsibilities are given to the secretary.

MR. SI DEMAN:. Are you concerned about the first
person slipping sonething in?

MR. MATHEWS: |'m not concerned about anyt hing,

Eric.
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MR. RIDDLE: Ckay.

MR. MATHEWS: But go ahead and submt it.

VO CE: [inaudi bl e]

VO CE: Go ahead and submt it but | just want to
poi nt out [inaudible] this would add anot her whol e | ayer
potentially to separations that certifiers don't normally
have.

MR. MATHEWS: This review is happening early in
the process, not as a reviewto the certification itself.

VO CE: [inaudible] they' ve never said that the
initial review has to be separate fromthe final review
[i naudi bl e] even in Atlanta --

M5. BRI CKEY: Lynn, cone to the reporting --

MR RIDDLE: If we're going to send it up. Does
anyone on the board strongly object to --

[ No response. ]

Moving on. |I'mnot at a m ke actually. | mean,
it di sappears.

VO CE: [inaudible] talk nice and | oud.

MR. RIDDLE: GCkay. |[|'ll stay up here if you'l
et me.

M5. BRICKEY: Jim | don't think that was a
conpl i ment !

Sorry. | interrupted your flow there.

MR. RIDDLE: Yeah, I'mreally off track.
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kay. This is the nost technical. Nunber eight,
it's 205.504. It's under the evidence of expertise and
ability in the accreditation section, and it lists off al
these other related sections that the certifier has to show
the ability to conply with.

And under 205. 201 through 205.203 -- that's a
very small part of the actual production and handling
standards. In ny opinion or reading, it should say 205. 201
t hrough 205.290, so it covers the entire production and
handl ing section. So it's just a nunber change.

M5. BRICKEY: It's not 205, et seq., is it?

MR, RIDDLE: | don't know. |'mjust suggesting
t his.

M5. BRICKEY: | nean, is it the whole 205 section
that you' re tal king about?

MR. RI DDLE: No.

M5. BRICKEY: It's still only part of it?

MR. RIDDLE: It's just that part is the

standards, the actual production and handling standards,

subpart C

VOCE: | think that's one of themthat we' ve got
too, Jim

MR RIDDLE: Rick likes that one because he has
it, too.

VO CE: [inaudi bl e]
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VO CE: Wat's going to be subpart C?

MR RIDDLE: Well, it's done by nunbers. |
suppose it could, but let's just submt it this way and
there' Il --

M5. BRICKEY: Their lawers wll --

MR. MATHEWS: We'll deal wth them

MR. RIDDLE: The next one, nunber nine, it's
205.504, also in the evidence of expertise and ability,
certifiers need to submt three inspection reports, and it
says from-- that were certified during the previous year.

Vel |, when soneone tells nme -- this is 2001. The
previ ous year is 2000. This has significant inplications.
If it's read literally, when a certifier applies for
accreditation this Cctober, the reports they submt have to
have been from | ast year.

And so this would be to insert "current" or
"previous year." So they could submt reports from 2001 to
show their ability to conply.

MR. LOCKERETZ: Well, the problemwth the
original language is not that. The problemis that English,
unl i ke many ot her | anguages, uses the sane word for both a
12-nmonth period and a cal endar year, and there's an
anbiguity in the original version

| suggest a much sinpler change woul d be

certified by the applicant during the previous 12 nonths and
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that will do it.

VO CE: \What about brand new certifiers?

MR. LOCKERETZ: Well, they have a problem

VOCE: Wll, then they're not going to be able
to meet that requirenent. | mean, that's not going to be
that big a deal, if they're brand new. They're just not
going to have anything to submt.

VO CE: Yeah, that's a different --

VO CE: That's a whol e new issue.

VO CE: Previous 12 nont hs.

MR. LOCKERETZ: Previous 12 nonths will do it.

VO CE: Sure.
MR. RIDDLE: So we're changing -- a correction to
nmy docunent -- the previous 12 nonths.

kay. So with that change, does anyone object?

Heari ng none.

205.601 -- and now we get into very few materials
-- and there's a lot of other materials. And this docunent
| "' m suggesting is not at all conprehensive on the materi al
corrections.

But one of themis just a change from "dem ster"”
to "denosser."

VO CE: W' ve got that one, too.

VO CE: WMark called ne on that one.

VOCE: FEric, it got onto Jinms list fromyou
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from Mark?

MR. SIDEMAN. No, | think I just talked to Mark
and never talked to Jimabout it. Jimfound it
i ndependent | y.

MR RIDDLE: | |ooked it up as dem ster.

Ckay. Nunber 11, scratch.

MR SIDEMAN. |'d like to stay with nunber 11
because | think there is a problemtoo.

MR RIDDLE: | think there is too, but | don't
have it captured here correctly in this.

kay. Go ahead. We'll talk about it.

MR, SIDEMAN. Nunber 11 is referring to the
materials list 601, and it's item nunber 3, hydrated line --

VO CE: |-3.

MR SIDEMAN. 1-3. And it says, nust be used in
a manner that mnimzes copper accumul ation, and there is no
copper in hydrated line.

| think there was a carryover --

VO CE: Yeah, it was voted on as a conponent of
Bor deaux [ i naudi bl €]

MR. SIDEMAN. Right. So you just have to take
out -- you can |leave hydrated line, but you ve got to take
out the sentence about copper because that sentence bel ongs
in the one above it with the copper -- well, | think what

they did is took Bordeaux solution, separated it into its
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conponents --

M5. BRI CKEY: You brought that up this norning --

MR. SI DEMAN. And the copper bel ongs under the
copper where it is, so you just need to take it out.

VO CE: [inaudible] allowed [inaudible]

VO CE: [inaudi bl €]

MR SIDEMAN. |If | were going -- this would have
to be a rule change. | would want to see hydrated line only
used in a Bordeaux m xture.

VO CE: [inaudi bl €]

MR. SIDEMAN: Ri ght.

VO CE: [inaudi bl €]

MR. SI DEMAN. But that would be a change in the

rul e.

VOCE: Well, it could be a technical correction

MR. SIDEMAN. | guess it could be a technical
correction.

VOCE: |If you |look at the mnutes of how it was
voted in --

MR. SIDEMAN. That's exactly what | was going to
say.

VOCE: -- it was voted in that way.
MR. SIDEMAN: Wuld that be a technical
correction then?

VA CE: Not if this is the same annotati on that
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was in the proposal. You're proposing to change the
annotation; right?

MR. SIDEMAN. To what it was for the NOSB
recomrendat i on.

VO CE: Right.

MR, SIDEMAN. But if the annotation was published
final in this way and it was al so out in public coment --

VO CE: [unintelligible]

VOCE: W can't keep it in and | ook stupid.

VO CE: Then what we have to do, we can put it in
the correction -- we can do it in the proposed rule to anend
the National List, but it's not going to be a technical
correction.

VOCE: In awy Jims right, it doesn't matter,
because, Ed, you can use hydrated |line any way you want and
you will be mnimzing copper accurnul ation [i naudi bl e]

VOCE: Right. That's what ny point is.

VO CE: [inaudible] but it doesn't really matter.

MS. BRICKEY: That has never been a criteria.

VO CE: So, anyway, Rick, you need to note that
and see what you can do.

MR. RIDDLE: Shall we refer it to the Materials
Commi ttee?

VO CE:  Yes.

MR. RIDDLE: GCkay. |It's going to be a referral
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to the Materials Commttee.

MR. SIDEMAN. And then | have sonething else to
refer to the Materials Committee if we're doing that, and
that is -- there's a big problemwth narrow range oils.
Narrow range oils are actually on the materials list, the
National List of materials, but they're commonly used as
i nerts.

And in the annotation of narrow range oils on the
material list, it doesn't include inerts. But the NOSB
actually voted and passed that use of narrow range oils as
we see in Emly's presentation this norning.

M5. BURTON:. What | would suggest is if you have
mat eri al s changes, that you go through that matri x and then
you submt themto nme so we can recomend changes fromthe
conmittee.

MR. RIDDLE: GCkay. Next is nunmber 12, which is
205.603, and it's just a very technical -- how the EPA List
4 appears on the list. R ght nowit appears as a separate
al phabet itemF, and it should actually be a (1) under E

Now how s that for mcrotechnical -- howinerts
are listed. It looks like there are two different
categories of inerts since it's not a subpart under E

VO CE E(1)?

MR. RIDDLE: Yeah, it should be E(1). GCkay. |Is

that technically correct now? All right.
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M5. BRI CKEY: Next.
MR. RIDDLE: The next one we've al ready

di scussed, which is the renoval of the words "as
i ngredients"” in 605 and 606. So everyone has heard about
that. Does anyone object?

Al right. Mwving on to the last one, which is
205.605 -- oh, and this is renoval of the colors --
nonsynthetic sources only fromthe list as it was never
recommended by NOSB to be on the list at all.

VO CE: Rul e change.

MR RIDDLE: And that would be referred to the
Materials Committee to fight that fight.

M5. BRICKEY: W' ve identified that one already.

VOCE: | did notice sonething which is a
spelling error, but it's relevant. In 605 the [inaudi bl e]
two is wood [inaudi ble] not wood resin.

MR RIDDLE: Well, do you want to add --

VO CE: No.

MR RIDDLE: Referred to the Materials Conmmittee.
Got that?

VO CE: [inaudi bl e]

MR RIDDLE: Geat. | don't want to add it right
now to this.

MR. HARPER  Just as a point of clarification on

technical corrections. |It's sounding |like any of these
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annot ati on changes fromwhat Rick is just saying are al
going to be a rule change and not a technical correction and
go as a whol e bunch --

MS. BRI CKEY: And that could go -- when we make
the first changes to the list. That would be the | ogical
way to handl e that.

MR. HARPER: Am | hearing correctly on that?

MR. MATHEWS: Well, I'd have to | ook at themon a
case- by-case basis, but ny initial reaction is if you're
changi ng the annotation -- and this annotation was used in
the proposed rule, then very definitely it's going to take a
rul e-maki ng process rather than just a technical correction.

M5. BRICKEY: Let ne al so suggest, Kim that the
Materials Commttee | ook at annotations before the next
neeting with an eye toward anmendi ng sone of themthat cannot
be enforced, such as --

M5. BURTON: Yeah, | saw that nore as a process,
when we start to try to re-review materials that that's part
of the criteria.

M5. BRICKEY: Well, if it's going to be an issue
with EPA on the materials they |look at, we just need to
t hi nk about that because they have raised that with us as a
concern.

M5. BURTON:. Ckay.

MR. RIDDLE: GCkay. So it appears from my count
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that 9 out of the 14 would be noved forward as action itens.

| would just ask that nunber one -- when we were talking
about that livestock -- if the Livestock Conmttee woul d
take a look at that. And right now we just said no, but can
we refer that to the Livestock Conmttee?

M5. BRI CKEY: \Which one are we referring?

MR. RIDDLE: The very first one about including,
just take a careful look at it. Eric?

MR. SI DEMAN.  Ckay.

MR. HARPER  There's also two that are going to
the Processing Conmttee. One was nunber four and nunber
five, I guess. Nunber four and five are both going to the
Processing Conmitt ee.

MR. RIDDLE: Yes, uh-huh. And then the others to
the Materials Commttee.

M5. BURTON: 11 is Materials, and the |ast one --

MR. RIDDLE: 11 and 14.

VO CE: [inaudible] the one that was the subject
of that frequently asked question [inaudible] where it says
[ i naudi bl e] 70 percent organically produced agricul tural
i ngredients rather than just 70 percent organically produced
ingredients. That was a frequently asked questi on.

[ 1 naudi bl e]
MR. RIDDLE: Do you have that? That would be the

Processing Conmitt ee.
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MR. HARPER  That was actually out by --

VOCE: | think you need [inaudi bl e]

MR. LOCKERETZ: And the key need in that one is
goi ng down further in that paragraph where it says
nonor gani ¢ i ngredi ents. Nonorganically produced
agricultural ingredients.

The absence of that word "agricultural™ is what
led to the confusion.

MR SIEMON: That would seem|ike a technica
one.

MR. RIDDLE: So do you have that, Steve, for the
Processing Conmttee?

VOCE: And | have a concern about the neasured

percentage in powdered products that are -- |like nonfat dry
mlk and yogurt. [|I'mnot satisfied that it's really clear
in here, sol'dlike to -- I"'mpart of the Processing
Commttee. |I'd like totry to clarify that because |I'm not

sure it's clear.

MR. RIDDLE: GCkay. So long as we're clear that
any technical corrections need to get into NOP by the end of
June; correct? You'd like to have them by then?

MR. MATHEWS: That's the target date.

MR. RIDDLE: And any individual can submt them
as well as the board or comm ttees.

Thank you.
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M5. BRI CKEY: Thank you, Jim

Okay. Let's nove to our first task force report,
which will be presented by Mark King.

MR. KING Thank you, Madam Chair. At the |ast
neeting there was sone di scussion concerning -- |I'Il be
passi ng sone copies around. Let ne pass these down.
Criteria for inviting individuals to make presentations to
t he board.

So it was noted that we would forma task force
and | was duly assigned as chair of that task force. So we
have a draft of sonme criteria in which to do that.

So what I'd like to do -- it's very brief -- so
"1l go through it quickly and then see if we can take
action to actually adopt this as criteria for the board.

The first is -- it's a pretty sinple exercise --
to basically establish need, that we would have soneone cone
in and present information. And that woul d be established
at the commttee level, and the commttee chairperson
obvi ously woul d approve that.

And then step two would basically be to notify
the NOSB chairperson in this case, and we would |ike for
that to happen 30 days prior to a neeting so it gives the
chai rperson, the staff and the individuals on the board tine
to prepare for the neeting.

The third criteria in this case is the commttee
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chair and/or NOSB chair nust invite the presenters. This is
just basically ensuring that we do see the need for it.

Fourth, the reason or reasons for the
presentation, subject area, bio and/or resune of presenter
to be circulated via e-mail to entire board at |east two
weeks prior to the neeting.

So again just nmaking sure that everyone
understands that there would be a presentation, who the
presenter would be, what the reasoning for that is.

The invited guest, which is the fifth point, nust
provi de objective information.

Si xth, presenters cannot be a petitioner on the
t opi ¢ under di scussion.

Sevent h, presenters nust disclose any actual or
percei ved conflict of interest, including informtion about
who provided funding for the presentation, so that
everything is aboveboard, so that the board understands not
only going through this who the individual is, what the
presentation will be about, and where, if any, funding was
provi ded, where that canme from

MS. BRI CKEY: Does the board have any questions
about the proposal ?

MR. HARPER: | have a conment. The only
difficulty I have with this is in the instance when you find

out that you need to bring a -- you know, invite a presenter
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wi thin 30 days, and put in some sort of -- you know, either

t he NOSB chai rperson nust receive notice at |east 30 days

prior to the nmeeting or -- you know, sone sort of |anguage
so that -- you know, if you don't have -- if for sonme reason
-- like the issue hasn't even cone up -- you know, |ike,

say, three weeks before the board neeting, and it's

sonething that's crucial to get for that neeting, there

woul d have to be some sort of policy -- or sonme sort of way
to still get that presenter there if -- you know, certainly
the board -- if the chair or the appropriate person -- if

the chair or sonebody decides that it is really pertinent
for that neeting.

MR KING If | could, Steve, | want to just
comment on that. | share your concern know ng what happens
in the real world concerning us as nmenbers preparing for a
nmeeti ng and knowi ng that we have a lot of information to go
over right before the neeting, and, you know, there was sone
di scussi on about that.

So I'"'mnot saying that |I'm necessarily,
quot e/unquote, married to that particular nunber. But the
point here is to ensure that we don't end up two weeks
before a neeting not only reviewing a |lot of information,
but then, you know, attenpting to make a fairly substanti al
adj ustment or change to the agenda and things of that

nat ur e.
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So that was kind --

M5. BRICKEY: Let ne respond to that. W have a
fairly tightly locked in agenda. That is one of our
pr obl ens.

So if you did have a speaker and you deci ded 30
days prior to the neeting to have the speaker, that person
or persons would have to fit within that commttee
di scussion slot on that particular issue. You' re not going
to carve out a whole new section in the agenda because you
can't, you know. You've published your agenda as a matter
of public record.

MR. KING Could I just comment to that? Do you
feel that should be clearly stated as part of the criteria,
that it will be used in that particular commttee' s tine
slot within the agenda, or should we -- or is this enough,
guess is --

M5. BRICKEY: Well, | don't really feel we have
to state that in the policy because that is going to be the
policy. W have to have these agendas approved way in

advance before our neeting. And that's just how it is.

St eve.
MR. HARPER |'mrespondi ng back to what | said
before. | have no problens with this as a general policy.

| just think we may run into situations where we need to

bend this policy for sone reason.
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And if people are going to be bent out of
shape -- you know, if sonebody fromthe general public or
NOSB nenbers, sonmebody is going to get bent out of shape
because it was not exactly 30 days beforehand, that's what
| " m hopi ng doesn't happen.

| have no problens with the general policy. And

-- that's all.

MS. BRI CKEY: | understand. Ceorge.

MR. SIEMON: |Is there no approval process here?
The chairperson says -- it says the commttee chair and/or

NOSB chair nust invite the presenter.

So that neans that a commttee chair is all the
approval they need, that they want to bring this, they're
t he ones who ask for it. You as the chair don't have to
approve it or the board doesn't have to approve it the way
this is witten,

M5. BRICKEY: Well, | nean, | think if the chair
obj ected, the person probably woul dn't speak because the
chair controls the agenda. But | think that the chair of
the conmttee wll have conferred with his or her commttee
before deciding to bring sonebody in. | would expect that
t hat woul d occur.

If you feel like that needs to be spelled out,

t hat woul d be fine.

MR SIEMON: Well, at this point in tinme the
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conm ttee al one coul d make that decision and not the board
as a whole or the chair.

M5. BRICKEY: Right, and | think that's all right
unl ess there's sonme serious objection when the -- the fail-
safe here is when the rest of the board gets the person's
bio or resunme and finds out what the plan is, if they
obj ect, then the person is probably not going to cone.

But | doubt that that woul d happen.

MR- HARPER: And also | think the board -- |
mean, if there's really objection to hearing this person,
you show up at the board neeting, and if a majority of the
board doesn't want to hear the person, sonebody noves the
i ssue --

M5. BRICKEY: | nean, that's the kind of thing we
want to avoid, of course.

MR. HARPER -- and they vote agai nst the person
speaki ng, the person doesn't speak. | nean, if it's
really --

MR KING W want to avoid that. W would want
that to happen prior. That's why this --

M5. BRICKEY: | think we'd want to avoid all
t hose years of rejection and counseling that a person m ght
have to go through, having experienced this rejection.

Ki m

M5. BURTON: Kim | agree with the tineline on a
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guest speaker just so that the name can get on the agenda
and so that it can be published on the website and so peopl e
know who are com ng.

But | also agree there m ght be tines when you
m ght have -- say, it's EPA or sonebody. W bring in a
guest speaker. There should be sone flexibility there, but
| don't think the 30 days is enough if you want it on the
agenda. | think it should be 45 days.

M5. BRI CKEY: The person won't appear on the
agenda.

M5. BURTON: | think it's inperative that it be
on the agenda so that the public knows who's comng in.

M5. BRICKEY: Well, there nay not be -- what |I'm
hearing is that may not always be possible. That is the
goal. That is what we would want to do.

M5. CAUGHLAN: It's desirable but not mandatory.

MR. RIDDLE: | have a question if this applies to
ot her governnent agency people -- | nmean, is this what this
is directed to -- as well as -- | knowit's directed to the

techni cal experts. But soneone from FAS com ng and nmeki ng a
presentation, | just don't see that --

M5. BURTON: No, no, | just used that as an
exanpl e.

MR RIDDLE: O EPA.

M5. BURTON: You want them on the agenda.
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MR SIEMON: Well, let's get that clear.
consi der that an outside presenter.

MR KING | nean, the gist of this basically is
suggesting -- okay -- it's the commttee saying, W would
i ke for sonmeone to present information to this board.
We're not explaining the source of that infornmation, what
agency they're with or anything of that nature. W're just
maki ng clear that the commttee would go through these
procedures or criteria in order to do that if it's the wll
of the commttee and the chair agrees, and then eventually
that the board says, Yeah, that's okay, we can do that.

It's not -- we're not attenpting to spell out
where this person is comng from but obviously it would be
about a specific topic that's probably on the agenda in this
particul ar case, and we're seeking additional information
through the formof a presentation.

MR RIDDLE: It would apply equally to other
agency presenters fromthe governnent.

MR. KING | nean, do you see that as an issue?
| nmean, we were not trying to spell that out.

VO CE: W don't know who's comi ng from EPA
sonetinmes until a week ahead of tine is the only concern.
You m ght know sonebody from EPA is com ng, but you never
get their bios --

VO CE: And this whole thing of BATF -- you know,
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and the | abeling of organic w ne.

M5. BRI CKEY: Yeah, | wanted to have BATF at our
next neeting actually.

Willie.

MR. LOCKERETZ: Well, in the case, say, of Janet
Andersen [unintelligible] strike ne as conpletely different.

Her presentation was an agenda itemall by itself. It
wasn't that a commttee was working on sonething and sai d,
oh, we need nore information on boiler chemcals, for
exanple, or we need nore information on this pesticide.

She was here to present a programthat was novi ng
al ong that we should know about. And |likewise if the FAS
person had been here, that woul d have been an agenda item
all by itself.

| think -- | assuned all along that this was
tal ki ng about cases where a commttee felt the need for
additional expertise to carry out a job it was already
wor ki ng on, brought in that expertise as opposed to a self-
standing item such as Janet's presentation yesterday.

MS. BRI CKEY: Right.

M5. KOENIG So why don't we just change the
title to NOSB criteria for invited presenters by conmttees,
so that it's clear this is if a conmttee wants to invite a
speaker, not the will of the chairperson.

VO CE: [inaudi bl e]
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M5. KOENIG  Yeah, policy just for commttees and
t hen you --

M5. BRI CKEY: Fi ne.

What el se, fol ks?

MR KING Well, let's go over that. What are we
doi ng here?
KCENIG NOSB -- probably policy for --
KING NOSB policy. Al right.

KCENNG -- for invited presenters by --

5 » 3 O

BURTON: For comm ttee presenters.

o

KCENNG O committee presenters who are
invited by commttees.

MR. KING Hold on. Presenters provided by
commi ttees.

M5. KOENIG Invited by.

MR. KING For presenters invited by commttees

M5. BURTON: And ny suggestion then would be to
change from 30 days to 45 so that we can attenpt to get the
name on the agenda.

MS. BRI CKEY: That's not necessarily enough tinme
either. The last time we got our agenda two nonths in
advance. | just don't want to tie this to the agenda,
because, you know, we'd like to strive for that, but then
the conmttees when they're working on this stuff wll say

-- they'll conme to nme and say, well, | want to get this
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person on the agenda and it's too |ate.

MR. KING | think Bob was up first and then
we'll do --

VOCE: |I'd just |like to suggest that on nunber
two, | thought your intent here was that the commttee chair
determ ned -- your conmttee determ ned that you need

sonebody and you just wanted to be sure that the chair was
infornmed [inaudi ble] so that was the point of nunber two.

So if you say whatever nunber of days, the NOSB
chairperson ideally receives notice at |east 45 days, or at
the chairperson's discretion [inaudible] of the board. You
can bypass your 45 days. Your chair is involved.

And then the second part, nunber three -- |
t hought that just said -- you wanted to be sure it was an
official act of the board, so it was just the chairperson or
the NOSB chair. You just didn't want anybody --

VO CE:  Yes.

M. BRI CKEY: Right.

MR. KING Yes, that's exactly right.

So we'll go to Mchael, but one quick thing.
Carol yn, how do you feel about the suggested 45 days or at
the discretion of the chair? | nean, do you feel --

M5. BRICKEY: | think that's fine. | think you
shoul d strive to give as nuch notice as possi bl e about

sonebody you're going to invite to present to the board. |
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just understand the point that Steve was making. You don't
al ways know 45 days in advance.

MR. MATHEWS: But at the sanme tinme if your
presenter is going to do a good job, you're not going to
want to ask for themthe day before.

M5. BRICKEY: Right. That's true.

MR. KING Yeah, they may actually have ot her
things to do.

M5. BRICKEY: They mght. | can't inmagine that,
but they m ght.

Rose.

M5. KCENIG | guess the only thing on seven,

i nformati on about who provided funding for the presentation,
that is an area where you could have problens in terns of
size because if -- | nean, | think it's inportant that you
provi de that information.

But if we're inviting the speaker, shouldn't we
fund then? Because if not --

VO CE: [inaudi bl e]

M5. KCENNG Al right. What if we don't --
mean, the whole thing was equality that | thought we were
striving for, and that information would be presented on
products even if it mght not inpact |arge growers, I|ike,
say, a small grower had a concern that the commttee agreed

wi th, but perhaps there wouldn't be a conpany that would
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want to support that speaker.
Do you know what |'m sayi ng?

VO CE: Yeah, | know what you're saying.

VOCE: | do too. | really support what you're
sayi ng.

MR KING |[|I'mnot clear on it.

M5. KOENIG Like, for exanple, the problem| had
and why | cane up, | think, with the boiler chem cal exanple
was because -- you know, an industry was supporting that

speaker because it was inportant to that industry.
And Omwisu -- and | think at that tinme also --

MR HARPER It was inportant to the board.

M5. KOENIG Well, | know, but I'mjust saying
that the problemis like it takes the sanme thing -- at the
sane tinme, like that bee bal mthat we | ooked at at the sanme
time that -- it was -- or whatever -- | forget what it was.

Bag balm bee balm It's natural.

MS. BRI CKEY: | thought we agreed we'd never say
that word in public.

VO CE: And actually we didn't | ook at bag bal m

M5. KOENIG  Anyway, the point is that sometines
there's a general product that m ght inpact small growers,
but they're not going to be able to financially maybe
support a thousand dol | ar speaker. So how do you make it
equi t abl e?
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M5. BRI CKEY: That has nothing to do with this
policy.

VOCE It's very different.

M5. BRICKEY: That would be a decision that the
conmm ttee woul d make or that the chair would nake or whoever
woul d make, and say, we will go to the program because it's
so inportant to have this person speak and they can't afford
to pay their own way, and ask the programto pay for that
person. That's what that's about.

And we should still know that. But that would
not have anything to do with this policy because that's not
what this is about. This is just about notice and being up
front about having speakers and naking sure all the board
knows what's going on, et cetera.

VOCE: | just urge you to put your tineline --
gi ven your caveat that you can't nmeke it, put it back far
enough that indeed it would neet the Federal Register and
USDA front | oading end so that we'd have a chance to show up
on the -- | nean, the way it sounds now, you probably would
never have a chance for it to show up on the agenda because
you' ve not given enough front load tine for USDA --

M5. BRICKEY: But it's not -- Mchael, it's not
the chair deciding we're going to have X speaker next tine.

That can go on the agenda.

It's sonebody froma commttee comng to the
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chair and saying, W' ve been working on this set of
chem cals and we have this problemand we need sone expert
advice on it. W need to present it to the commttee.

And they will often not know that 45 days or 60
days.

VOCE: Right. | understand that. You' ve got
your caveat to --

M5. BRICKEY: And, see, if we did that, M chael
then you' d be standing up here beating us up the next
nmeeti ng because we didn't neet our deadline; right?

VO CE:  No, no.

M5. BRI CKEY: Seriously.

VO CE: No, no. Seriously.

Bob's suggestion | really support, which says you
have the ability -- if you can't neet that deadline to
overrul e that --

M5. BRICKEY: And then we're explaining that we
didn't meet our deadline. | nmean, | just don't want to put
people in a position on their comttees that they can't
meet. That's what I'mtrying to avoid.

VO CE: Right, right.

M5. BRICKEY: |If they can neet it, that's great.

But -- and I"'msure they would strive to do that if they
can. But often you just don't know two nonths in advance

what your problens are going to be. That's just how it is.
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VO CE: | understand. But the way you' ve worded
it, there's no chance of themever neeting it because USDA
woul d have already published it by the tinme they cane to
that decision, if it's only 30 days, because they have to
publ i sh 45 days and they have to do it before 45.

It's just a point that it would never happen.

VO CE: Change it to no |ater than 30 days.

MR KING If | could just interject here, and |
don't want to get -- you know, we've already spent enough
time on this -- but one thing. | think that the points are
all relevant, but the issue here was basically we see the
need in certain situations for someone to cone in and
present to the board.

The comm ttee can recogni ze that through working,
and they've identified there's a certain area where we need
additional information. |It's inportant enough that the
entire board needs to hear it, and here's how we woul d do
t hat .

And while | share all your concerns, this is
basically just trying to spell out how we'd go about that.
And if you're working in cormmttee, well, | share in the
concern of your goal. You probably are not ever going to
need that, and, unfortunately, then we would have to explain
it in some way.

If there are no -- you know, we probably need to
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nove forward here. But if there are no --

MR. MATHEWS: |'ve just got a suggestion. On
nunber three you talk about a commttee chair and/or NOSB
chair nmust invite the presenter. | think one step is
m ssi ng between nunber two and nunber three, and that's that
t he NOSB chai rperson nust approve the invitation.

So | woul d suggest you put sonmething in there
about it being approved by the board chair. And then if you
wanted to have either/or doing the invitation, you' d do
t hat .

What |'mtrying to avoid by that suggestion is
that the chair just goes ahead -- the commttee chair just
goes ahead and notifies the board chair that they need this
person and, oh, by the way | did it.

M5. BRI CKEY: Right, right.

MR. KING So you're just suggesting on three
that we basically add sonethi ng about approval ?

MR MATHEWS: O add a new nunber three and then
renunber the rest, where you would insert one that says the
board chair.

MR. CARTER | think you could acconplish this by
just saying the conmttee chair may invite a person, but al
invitations nmust be approved by the board chair.

MR. MATHEWS: Yes, sonething like that.

MR. KING Ckay.
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M5. BRICKEY: |Is there further discussion?

MR KING Do you want nore?

VO CE: No.

M5. BRICKEY: Al right. W're ready to nove to
our next task force report. This report will be from Rose
about outreach to agricultural producers.

M5. KOENIG  Just the general background for the
audience is that during the |ast neeting, there was sone
di scussion in ternms of the need for the NOSB and the
Nati onal Organic Programto address the problem of outreach
to producers, because of the fact that a |ot of certifying
agencies won't be able to maintain their role as kind of an
extension armand an education armin the sanme capacity that
t hey were doing before the rule.

So the probl em of outreach and comuni cation to
producers was recogni zed, but really how to organi ze such a
task force was not. So | really just took the first step in
terms of identifying individuals or organizations that |
t hought woul d be the key people to have on a task force.

"1l outline those nenbers, and 1'd like input in
terms of anyone el se that m ght have been m ssed fromthat
list.

And then what 1'd like fromthe NOSB today -- and
perhaps the audience -- is really sone direction in terns of

what are the key issues that people feel that this task
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force shoul d address.

And then in general ny proposal would be that the
menbers that would be on this task force that | propose --
in addition to anyone else -- we would di scuss sone
conference calls prior to the Cctober neeting, and then
per haps have an in-person neeting in October before the
Nat i onal Organic Standards Board neeting in Cctober.

We woul d just have a very brief presentation in
Cct ober based on our neetings and conference calls and then
in March really have nore of a formal report back to the
board. So that's kind of the general tine frame.

The people that | did contact and who have agreed
to be on such a task force I'Il just explain, and then again
i f anybody has sone additional people. | guess the thing
that | didn't want to do is create a task force that was so
large that it would be unwieldy in ternms of trying to get
peopl e toget her.

So | talked to Joe Auburn fromthe National
[unintelligible] Program because they do have -- you know,

t hey address sustai nable agriculture. They have a history
in supporting organic projects, and they al so have an arm
wi t h extension.

ACTRA, which is also funded | guess in part
through the USDA -- is totally USDA, that also works on

technol ogy transfer and outreach to producers has agreed to
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parti ci pate.

The Organic Farm ng Research Foundation, | talked
to Jane Subee there, and she agreed that if a task force
canme about and if there was funding for those individuals to
participate in terns of travel, that they would participate.

And then | talked to Tom Bui ck who's a project
| eader of Horticulture for the Cooperative Extension Service
in Washington. He has agreed to participate. And
apparently they've got sone funding -- they're going to be
handl i ng sonme of the transition organi c noney through his
agency, so | thought he was --

M5. BRI CKEY: \Which agency?

M5. KOENI G  CREES, whatever -- Cooperative
Resear ch Extension

VO CE: These are funding [inaudi bl e]

M5. BRI CKEY: | know what that is.

M5. KOENIG He's a relatively new project

| eader .

VO CE: Wat was his nanme again?

M5. KOENI G Tom Bui ck.

So those are the major -- the people that |'ve
identified |I've talked to, they've agreed to partner. |If

anyone el se can think of other organizations that woul d be
nore national in scope, and then what |'m assumng is that

upon getting an agenda or, you know, an idea of what the
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board would like the task force to address, that perhaps we
woul d break into working groups where we woul d be addi ng
nore people to specific topics.

But the general task force would be a smaller
group of those | eaders.

M5. BRI CKEY: M suggestion would be that you
confer with sonme of those individuals and cone back to us
prior to our October neeting with a set of recommendations
about what you'd like the group to do.

M5. KCENIG The thing is | think that after
talking to many of the individuals, they can see a | ot of
different areas of outreach that need to be addressed, but
they, | think, specifically want to know what the board is
| ooking at, sonme sort of direction.

| nmean, |'m supposed to be the |eader for the
board, and I"mnot quite sure. | nean, there's a nunber of
i ssues that have conme up during this nmeeting, but | think
it's a lot easier, you know, as the | eader of the group to
come up with specific things at this point before we start
t he whol e process.

MR SIEMON: | just need to clarify the role of
NOSB here and the timng here, because this is really a
timng situation. This stuff is fast track, right --
runni ng farmers over already.

| hate to see us go through a process that wll
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end up too slowto help them Oiginally, there was going
to be funding for outreach for this kind of thing. | don't
know. |Is that NOSB's job, because |I don't know -- if they
come to us in Cctober where that's going to go to.
[unintelligible] plan of action because it's going to take
f undi ng.

To me this seens |ike an industry task force that
really needs to happen, really needs to get on a fast track.
Maybe there's a [unintelligible] grant. Maybe the -- you
know, I'mjust trying to understand what we're going to do

once we get the recommendati on.

s there funding? Is it NOPs function to do
this kind of outreach at all to farnmers?

M5. KCENNG Well, the reason why | identified
t hese individuals was that nost of these organizations
al ready have funding to do that type of work, and sone of
themdo it in organic, but organic may not be their nunber
one priority.

So it's not like we're creating groups to do a
task. We're working with groups that already exist and just
kind of getting themto buy into -- enbracing -- and nany of
them al ready have projects.

But | think they need nore direction --

MR. SIEMON:  So you want us to provide direction

in a program so to speak, and then the inplenmentation wll
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be outside of NOSB or NOP?

M5. KCENIG Yeah, | think -- | mean, we can't
perform extension and outreach. That's not the idea of the
program But these organi zati ons are responsi ble for that
outreach to farnmers and to organic farmers except they may
not have exact direction, and they haven't identified -- |
mean, the NOSB | guess has to identify the priorities as
they see it so that they can help to address farners' needs.

MR. RIDDLE: | thought that the intent here was
outreach to farnmers and just the organic community in
general about -- related to the context of the rule and NOSB
recommendat i ons, not producer education on organic
practices.

But here's the inpact of the rule. This is what
the rule nmeans to you. Here's the things we're considering.

We need your input because your life cones under this, that
kind of thing to help close the |oop, and especially include
sone of the sectors that don't read the website and aren't
here at the table.

| thought that was the intent of the outreach
nmysel f. And, you know, we've heard how people aren't seeing
the notices in advance or the drafts that are being
consi dered, to make sure that we put mechanisns in place so
that it's reaching these sectors, the small farners in

particular, but all producers: the livestock sector, for
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i nst ance.

That was ny understandi ng --

MR. SIEMON:  You're saying so we could get nore
i nput - -

MR. RIDDLE: Yeah, also --

MR, SIEMON. As conpared to --

MR. RIDDLE: -- they know what's going on, so
there's a clear nessage, clear information, understandable
going out, but also they -- so it's in the context of our
role as an advi sory board.

That was ny understanding of the need for this
mysel f.

MR KING | was just going to say, |'mKkind of
going along with Jimhere in terns of that was a little bit
nmy under st andi ng - -

MR. HARPER M ne too.

MR. KING And these are very good organi zati ons.

But, you know, for points of clarifications and sonetines
confusion for that matter, too, just the act -- section 6518
-- clearly spells out what our role is.

And then sonme of these task force and outreach
things are then -- you know, sort of at our discretion
sonetimes | guess.

MR. HARPER | was going to say that was al so ny

understanding at the last nmeeting of the intent of the
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outreach -- what Jimjust described al so.
M5. KCENNG So you're saying -- | just renenber
tal king nore about not just the rules -- whether farners

understand the rules or not, but how the regulations would
change the way existing certification agencies work.

| mean, we all recognize that certifiers were
doing nmore than just certifying. | thought that was part of
t he di scussion, that they were perform ng extension and they
wer e doi ng outreach, and that because the regul ations were
going to change that rule, that we wanted to nake sure that
there was going to be a systemfor growers to get
information so that 18 nonths down the road we weren't going
to get a mllion and one questions saying, well, we can't
get information fromour certifiers anynore, who's out there
for us.

MS. BRI CKEY: Let ne just suggest sonething. The
reason | suggested that you conme to us with a set of
recommendations i s because we're having the kind of
di scussi on we're havi ng now.

| hear sort of sone di sagreenent w thout any
substance. | nean, | don't think we're di sagreei ng we want
to help educate farnmers better about the process and provide
nore information about what we're doing. W just need to
design a series of objectives for what we want to do and

figure out howto do it.
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It sounds like you' ve lined up people that are in
t he business of providing information to farners. That's
who we want to hook up with. W can be the catalyst for
this process at sone level. W can't take it over and, you
know, devote our full time to it, but I'msure you're not
suggesting that.

So | think the best thing to do would be to sit
down and wite up some objectives that we can | ook at and
gi ve us sone direction.

MR. LOCKERETZ: Rosie, could | have sone
clarification on the point you just nade? Concerning
certifying organizations not being allowed to provide
consul ting and advisory information to the peopl e they
certify, that clearly says so in the rule.

But the |l aw says that they can't do that for a
fee. And the rule says they can't do it period. So |I'm
curious, anong the certifiers here, or anybody who knows, is
it common for certifying agencies to provide information to
their certification applicants not for a fee?

VO CE: Historically, it has been really conmon
that -- Keith told us at the Atlanta neeting that it's okay
for certifiers to provide educational information provided
it's given at a public forum 1|ike a conference.

But for a farmer to call and ask ne a question on

how do | neet the requirenents of rotation and for ne to
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answer that question for himis not only consulting, but
di scrim nating because |'m hel ping hi minstead of everybody.

MR. LOCKERETZ: Those agencies that do this, do
they typically do it free?

VO CE:  Yes.

MR. LOCKERETZ: To i ndividual s?

VO CE:  Yes.

MR, LOCKERETZ: To individual applicants?

VO CE:  Yes.

MR SIEMON: It's unavoi dable. The phone rings.

How the hell do I do this then?

MR. LOCKERETZ: Well, under conflict of interest
-- the old CO in OFPA says the certifying agent shall not
provi de advi ce concerni ng organi c practices or techni ques
for a fee.

VOCE: Right. The [inaudible] is based nore on
| SO That's one of the places where they did incorporate
| SO 65 and change that [inaudi bl e]

M5. BRICKEY: | think we're getting awfully,
awfully specific in terns of what Rosie is supposed to be
doing with her task force, are we not?

VOCE: Well, it is pertinent.

M5. BRI CKEY: Dave, nmany things are pertinent.

MR, LOCKERETZ: Well, ny question was because of

whet her there really was a need for soneone other than
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certifying agencies to provide this information, if OFPA
allowed it, provided it was not for a fee.

M5. BRICKEY: Well, that's clearly not going to
be a role of the board, and it's probably not going to be a
role of the task force; right? The task force is much nore
generic than identifying very specific practices for a
speci fic producer; right?

M5. KOENIG No, | think the task -- in ny vision
the task force is assenbling those -- identifying the
resources so that certifying agencies would be able to say,
ATRA is doing that. | can no |onger do that, but here's the
ref erence.

Trying to assenble all -- you know, conpile those
avenues that growers can go to.

MS. BRI CKEY: Dave.

MR. CARTER Let nme -- you know, in appreciation
of the issue, we're under a really conpressed tineline here
in how to pull sonme things together. | think we've had sone
di scussi on about the website, trying to be a clearinghouse
of information.

And | think one of the things that we can do as

much as possible is try and get people hooked into the

website. | was deeply disappointed to | earn that M chael
every norning didn't get up and tune into -- you know, the
NOP websi te.
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But, you know, one of the things I think -- |
know your limtation on resources, but wth some vol unteer
hel p or whatever -- is to create a list server so that when
sonet hi ng new goes on the website, there's an alert that
goes out to a |ist server saying there's sonething new on
t he website.

kay. Don't have to say what it is, just say --

VO CE: Tune in.

MR. CARTER.  Tune in, yeah.

M5. KOENIG But we do -- | nean, there's -- |
think the website is inportant, don't get nme wong. But
again we're serving farners, and people have to acknow edge
that not every farmer has access or uses the web as their
primary source of information

M5. BRI CKEY: So what would be helpful I think is
for you to cone back to us with sonme -- and you don't have
to wait till the next neeting, | nmean, do it next week.
Cone back to us with sone reconmendati ons.

Mar k, in closing.

MR. KING | just have one quick question. 1In
closing, Mark asked, Is the tineline realistic? | mean,
this is afairly -- I nmean, it seens like a |arge project.

And so [unintelligible] we're adding this.
M5. KCENNG Well, | think what 1'Il do is cone

up with some recommendations as far as what | think the
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address and then if people want to add,

del ete, say you're wong, that's not where we want

because before we assenble a whole |lot of effort

sonet hi ng,

| want to make sure that everybody is in

agreenent as to what priorities need to be taken.

docunent ?

IVS.

IVS.

to go,

into

BRI CKEY: So when should we expect to get a

KOENIG |I'mfinishing up ny season,

probably the begi nning of July.

IVS.

BRICKEY: All right. Sounds great.

SO

We are ready for our next agenda item which is a

report from Bob Anderson about the aquatic task force

wor ki ng group report.

VWl cone, M. Anderson.

MR. ANDERSON: Thank you. [It's my pleasure to

turn this over to you.

Last year it became very clear that our aquatic

standards were -- that there was a | ot of interest

in

exploring the possibility of devel opi ng standards for

organic fish

And it becane necessary for us in the process to

determ ne what fish were and ultimately [unintelligible]

aquati c species because it spans so nmany different kinds of

ani mal s.

VWhat

| hope the report has shown you --
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not going to go through it line by line, especially honoring
your time in that we only have half an hour, and I'd like to
provi de as nmuch tine as | can for questions.

But what | hope that the report does is |et
everyone be aware of what a deliberate and open and
proactive process it was that the NOSB undertook, not only
to understand the issues but to seek the counsel of the
interested parties, both on the wild fish side and on the
cultured or aquatic -- aquacul ture side.

It becane very necessary for us as we forned the
task force -- it was clear we didn't have the expertise, and
it was clear that there was no real nodel within the organic
food production -- well, it was authorized under Fish Used
for Food and the Organi ¢ Food Production Act.

But there was really nothing on the terrestri al
| and- based side that really gave us nodels to work for. So
we struggled along the way for a while, and it took us a
while to pull together the group.

It was very clear to the task force that we
needed t he outside expertise, and that the expertise was
going to be broken -- probably needed to be broken out into
two very distinct parts: wld caught fish, those that were
in the oceans and wandered on their own, and those that were
raised in sone farm of managenent or confined system

And so we went out and created an aquatic task
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force of our board and the chairs of two working groups.
The task force for the board included Carolyn Brickey, Eric
Sideman, WIllie Lockeretz, Steve Harper, Becky Gol dburg.
And then when Jimcane on the board, Jimalso joined the
task force, but he had already been on a working group and
al ready invol ved.

Then when we established the two working groups,
we brought the two chairs of those in to serve on the task
force also. And the wild caught group was very, very ably
chaired by Mles MAvoy from Washi ngt on Departnent of
Agriculture, and Margaret Wttenburg chaired the aquacul ture
group in like extraordi nary fashion.

| hesitate to -- | didn't even attenpt to bring
all of the docunents with ne just because | woul d have
required at least two carriers and a pack nule to bring them
down.

This was the nost incredible process that |'ve
ever been involved with. | assure you that everybody had an
opportunity to have their say and we heard it many tines.

In addition to what we did as a working group,
NOP had gone out and had three hearings in early 2000, one
in Anchorage, one in Mbile, Al abama, and the third in
Provi dence, Rhode Island. And, additionally, we sent people
both to the wild capture operation workshop in Seattle in

April of 2000 and the national organi c aquacul ture workshop
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at the University of Mnnesota in June of 2000, so that we
had NOSB nenbers at all of the workings of these.

And then we took into consideration also the
gui delines that were out there, that certifiers had used,
the Codex [unintelligible] had used, and | ooked at ot her
i nternational standards for themin making our
recomendat i ons.

The biggest job that we had really was trying to
find a franework and a structure under which we actually
could start to review any of these in a very organized
manner. And so it becane very obvious to us that the nost
i nportant way we could review this was within OFPA itself,
and then to use OFPA and the rule as the basis by which we
started to | ook at an aquatic species.

So what we did is | ooked at every system-- and |
believe that we nmay have developed a criteria for you folks
to ook at all things or future things that do not fit
within the comon terrestrial kind of managenent systens
that we're used to.

So what we did is started to tal k about organic
systens and organi c systens plans, not farm plans but
systens plans, and reviewed each of the two categories based
on |ivestock origin, feed ration, health care, living
conditions and ability to identify them

And our intent had been -- is to recomend
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standards for the production of aquatic animls, and we hope
to have an innovative approach to the organic certification
while remaining fully consistent with the requirenents of
t he OFPA.

| want to tell you as the chair of this -- and |
really believe that this was a very open group -- |
absol utely had no preconceiveds and ama real fish eater, so
| was very, very interested in exploring this very openly.

One of the things that Jimpointed out that |
didn't say in this report -- and it was a presunption but it
needs to be said -- is that there is an overriding principle
here that no genetically nodified fish in any way, shape or
formcan be included in any of these plans. I'mstating it
up front.

It isn't in here. It was preconceived, but well
worth stating.

So as we | ooked at the origin of livestock, we
t hought that there were very basic things to | ook at: where
did the fish cone fromand how did the -- or the fish -- and
|"mgoing to use fish as a generic, general termfor al
species. That includes fin fish, shellfish, anything that
was an aquatic ani mal specie.

W | ooked at how OFPA had been laid out, and OFPA
essentially said that the origin of |livestock -- that an

organi cally produced ani mal nmust be raised in a discrete
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popul ation simlar to a herd of cattle or flock of poultry
and that it was brought under continuous organi c nanagenent
begi nning no later than the second day of the animal's life.
That was consistent particularly with poultry.

And that aquatic animals captured fromfree-
rangi ng popul ati ons that had not been under a producer's
cont i nuous managenent, beginning no |ater than the second
day of the animal's life, was not suitable for organic
certification.

Under |ivestock feed -- I'"'mgoing to actually
paraphrase a little nore, Carolyn, and if you want ne to go
back to nore detail, | wll.

Under |ivestock feed, we said that it's a
managenent practice and that you had to know what you were
feeding and you had to have control of the feed and have
know edge of how that was fed, and that any feed additives
or supplenments had to be on the National List, provided that
they were synthetic, and that the producer nust organically
manage the feed ration, and that we also are further
recommendi ng later on that feedneal and fishnmeal added to
the -- be added to the National List as supplenents.

The livestock health care practices that we
| ooked at and ultinmately determ ned the producers mnust
establish and maintain preventive health care practi ces,

i ncluding the selection of appropriate species.
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There's a word that was dropped here.
Appropriate to the species, provisions of the suitable feed
ration, the establishnment of |iving conditions to allow for
natural behaviors and stress reduction, and to allow the use
of nedi cines and vaccines, but you had to nonitor for it.

And so that word got dropped. It's picked up
later on. | noticed that as | was going over this today.

And then we've nade a specific recommendati on of
[unintelligible]. Under livestock living conditions, we
recommended organi cally managed aquatic ani nals nmust be
raised within a secure, defined systemthat accommobdates the
animal's health and natural behavior and m nimzes the risk
of escape; that the producer nust maintain healthy water
conditions wth respect to tenperature, oxygen,
concentration, pH and toxins, including ammonia and carbon
di oxi de.

The producers must naintain production systens,
whether it's self-contained or a |location in open water, in
a manner that does not contribute to the contam nation of
water or soil by nutrients, heavy netals or pathogenic
or gani ss.

And then we also are recomrending a prioritized
recycling of residual nutrients.

And, finally, the production systens |ocated in

open wat er must be sited and nanaged to minimze the
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potential for contact with prohibited substances, including
envi ronnment al pol | ution.

In identification the producers nust maintain
records sufficient to docunent the origin, feed ration,
living conditions and as needed, health care practices,
applicable to each group of the aquatic animals produced on
t heir operation.

So in a discussion of looking at this, we went to
the act. W devel oped our recomendati ons, both on
aquacul ture and wld harvest, based on the origin of the
livestock, feed ration, living conditions, health care and
i dentification.

So as we wal k through this docunment, what we did
is put -- | worked very hard to make sure that the
del i berat eness of the debate was spelled out, that the
positions were spelled out. The working groups did not seek
consensus.

The wor ki ng groups sought to devel op the issues
and the question. The task force tried to seek consensus,
frequently did not, but ultimately cane to majority
recommendations. And so what you have before you are
maj ority recomendati ons.

So as we | ooked at the origin of livestock on the
wi | d capture production system we could endorse the

i ntroduction of fingerlings, two-day-old fish, and spatten
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fromhatcheries, but we could not actually find a way in

whi ch the system established and nanaged a di stinct group of

animals prior to the tine they were captured and processed.
So in paraphrasing this, but not giving it short

shrift, was a key issue in determning that -- our ultimte

recommendati on that because the producer who captures wld

aquatic animals has no direct involvenent in providing their

feed materials or their -- the origin of the species or the
feed materials, that we did not -- we concluded that they
could not fulfill the managerial responsibility required
under OFPA.

Under health care, you know, it's really a great
thing that in fact wild fish aren't nmedicated. |It's one of
our goals of course to not nedicate anything. However, we
didn't really see howin fact the producer nonitored the
health of the animals and then coul d provide therapeutic
care in that process.

So what our ultimate conclusion there was that
organic livestock health care mandates that a producer
monitor the health of |ivestock and use a variety of
t herapi es, including natural and synthetic nedications to
pronote |ivestock well-being when the animal's welfare is in
j eopar dy.

A producer capturing aquatic animals fromthe

wi | d cannot performeither the proactive or nandatory
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intervention responsibilities required in organic |ivestock
health care. And, therefore, the task force concl udes that
wi | d capture operations do not satisfy the health care
managenent requirenents of OFPA

Under living conditions, the conclusions are the
same because the animals are in the wild. Al of these
really boil down to nanagenent and the ability to manage the
process.

So with regards to living conditions, the
requi renent entails establishing a distinct, defined space
that provides |ivestock with appropriate shelter and
mobility and protects them from prohibited practices and
i nput s.

Since a producer of wild aquatic animals is not
responsi bl e for performng this task, they do not fulfil
the OFPA' s managerial requirenent to do so.

And in ternms of identification, again fromthe
two days to the tinme that the animal is captured, we don't
see the nechani smof tracking and nonitoring and identifying
the school of fish or the individual fish within that. And
so we feel likewise that the wild aquatic fish -- wild
aquatic species do not fit into an organic |abeling program

In summary, the task force concl udes that
operations that capture wld aquatic aninmals do not reflect

t he degree of producer nmanagenent, continuous oversi ght and
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di scretionary decision-nmaking that are characteristic of
organi c systens, and that the regul ated capture of aquatic
animals fromw | d popul ations is unquesti onably manageabl e.

However, it does not afford the producers the
opportunity to exercise the specific production
responsibilities that are required by OFPA.

So given that, our reconmmendation is that the
NOSB does not devel op standards for wld aquatic organic
fish. However, the task force recognizes that the regul ated
capture and the fact that animals are in the wild and that
they are caught by fishermen, nuch like farners are raising
thi ngs and these are very rugged and i nportant individuals
to our culture, that we really encourage all of the wild
Iivestock and any people involved with aquatic species to
very clearly delineate and to seek other alternatives to
organic labeling to identify thenselves in the marketpl ace.

This is very much an inportant part of the
process, whether it's the agencies |ike the Mrine
Stewardship -- what's the C -- Council or other groups,
there are sone really wonderful vehicles out there that |
bel i eve consunmers will very, very readily wel cone.

On aquacul ture, given the argunents that were
there for the ability to manage on the wild side, it was a
bit easier to determne that in a controlled environnent,

that it was possible to nore directly translate the
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managenent systens of OFPA into an aquacul ture environnent,
one, that it was possible to introduce the two-day-old
animals and it was very consistent with the poultry, and
that then they could be managed fromthat phase of life on

The unquestionably nost difficult part of this
whol e process was |ivestock feed in both areas. And we have
concluded that if we cannot have organic wild fish, it
becones i npossi ble to have organic fishnmeal, because
fishmeal comes fromw ld fish. At least, we can't have it
today in the environnent where it is.

So the real problemthat we faced was that while
we coul d endorse aquaculture froma |ivestock standpoint and
t he devel opnent of it, the fish feeds beconme very limted
because the bul k of fish, especially piscavors, eat fish

that were raised in the wild, then are ground up and fed as

f eed.

Additionally, we thought that it was extrenely
inportant that fish-eating aninmals have diets -- or that al
animals, all livestock have diets that are consistent with

their natural diets. So it was inportant that we recogni ze
that -- in concluding this, that it was a bal anced and
conplete fish ration that closely resenbled the animal's
natural dietary preferences.

So by precluding fishneal in this recomendati on,

we feel that -- or at least fishmeal as it exists today, we
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know that we are severely limting the ability of
aquacul ture on the higher-feeding piscavors at this very
time.

We do however think that it's inportant to
recommend that the National O ganic Standards Board consi der
fishnmeal as an approved natural supplenent, not to exceed
five percent of the diet, given that -- | think all of our
penchant is to always provide a natural substance as a
suppl ement, as opposed to a series of synthetics.

So it seens |ike a reasonable explanation or a
reasonabl e choi ce, but we chose five percent so that it is a
source of the essentials of fish supplenent, but not of the
fish feed. So it's a very distinct difference between a
feed and a suppl enent, and we've gone through that many
times with Iivestock.

So we nmake that recomendation so that we're sure
that we're providing natural sources of am no acids and the
Onega 3 fatty acids, but we do recogni ze the severe
restrictions that we have put on that.

Wth health care managenent, we believe that it
is possible to manage health care. It is possible to
monitor it, and we support the all owance of vacci nes,
veterinary biologics, natural therapeutic agents, and
synthetic nmedications included on the National List in

aquacul ture producti on.
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And, finally, we recommend that within the health
care nmanagenent, that the producer may use tenperature or
pressure shock as a neasure of alteration to induce Triplody
in aquatic animals, inportant fromthe standpoint of making
sure that we are not introducing inappropriate species
and/or animals into wld systens that --

MR. CARTER Can you define Triplody?

MR. ANDERSON:. It's essentially a form of
sterilization so that they cannot reproduce. So given
you' ve got a net pen, theoretically it's safe, but --

MR. CARTER. So rather than branding irons and
things like that?

MR. ANDERSON: That's right. But there are other
-- yes.

Under |ivestock living conditions on aquacul ture,
we think there are three very, very inportant conponents,
one, that the aquatic system nmust have a provision of a
speci es appropriate production environnent; two, that that
organi ¢ aquacul ture system preserves the environnent al
quality -- ecological quality in the surroundi ng ecosystem
and, three, that a continuous separation of organically and
nonorgani cal ly popul ati ons of aquatic ani mals nust exi st
just as it does in split operations or other operations
wi thin an organi c system

And the task force concludes that a producer mnust
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satisfy these requirenents by maintaining a production
systemthat restricts the novenent of aquatic animals w thin
fixed, recogni zed boundaries, but that those boundaries are
appropriate living conditions, and they nust be species
specific and that the task force believes that the
gui del i nes developed in the final rule for terrestrial
speci es can be readily adapted to aquatic aninals.

I n evaluating the potential -- but we think it's
extrenely inmportant to require the evaluation of the
potential adverse environnental inpacts of organic
agricultural operations in a species and a site specific
determ nation

And while it's preferable for systens to contain
and recycle the nutrients they introduce to production, a
conpletely closed | oop is not possible on every operation,
including terrestrial ones.

So we concl ude that net pen systens that do not
capture and contain excess nutrients may neet the
requi renents of an organic systemif they do not exceed the
capacity of the adjacent waters to naturally cycle such
nutrients.

The task force concludes that the potential for
contact between prohibited substances and organically
managed aquatic aninmals in open water net pen systens can be

managed t hrough nonitoring included in the organic system
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pl an.

The prohibition on contact with prohibited
substances, particularly those not intentionally introduced
into the production process, contains sone allowances for
general |y unavoi dabl e and incidental contact, and we woul d
suggest that they mrror those that we have done for
I ivestock and crops.

And that the livestock living conditions in
organi ¢ aquacul ture production must be adequately secure to
prevent escape of aquatic animals to the wild or novenent of
nonor gani cally managed animals fromthe wild onto an
operation producing a simlar species.

Finally, the task force concludes that in a
cont ai ned and managed environment, that it is possible to
mai ntain records of identification and all of the processes
t hat have gone back that docunent the systens that we' ve put
on before.

On nol lusc production it's a little bit unique.
Because it's a filter feeder, it's a hybrid between a wld
and a contained environnent. They don't nove around, SO
it's one where we have recomended, because there's not an
active managing of the filter feeding, that you not devel op
standards for molluscs at this time, but we would al so add
that this was one of the areas where the | east anount of

wor k was done, and it was done at the very end and after the
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deadl i nes that we had set to get this produced.

So our recommendations here really encourage
further research -- don't encourage it in witing, but I
think that we would all agree that if you' re going to go
into aquaculture, this is an area where nore work coul d be
done.

But it is a problem that the feed is not
actively managed. |It's al so possible, whether or not it's
realistic, that there can be organic fishneal raised in a
contai ned environnment that is a feed for a higher |evel of
fish. W did not attenpt to explore the econom c
feasibility of that.

So with that, | happily turn this over to you and
open this up to questions fromthe board.

MS. BRI CKEY: Thank you, Bob. You're just a
little too happy fromny standpoint. Go ahead.

MR. ANDERSON: This was 18 nont hs

M5. GOLDBURG  Bob, you did a terrific job
presenting the report. | wanted to make note of one snal
itemin the report that as a task force nenber | don't
remenber agreeing to, and in fact as | recall, as part of
t he aquacul ture work group, we had sone di sagreenent on.

That is the statenent that the task force --

VO CE: Wat page, Becky?

M5. GOLDBURG. It's on page 10 of the docunent,
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under livestock living condition. That is, there's a
statenent that the task force concludes that net pen systens
that do not have [unintelligible] contain excess nutrients,
may neet the requirenents of an organic systemif they do
not exceed the capacity of adjacent water to naturally cycle
such nutrients.

As | recall, at |least sone of us on the task
force felt that organic production systens nust include the
concept of recycling nutrients, and that certainly | believe
[unintelligible] adjacent waters are. There's no real such
thing as carrying capacity.

MR. ANDERSON: | tell you, as | reviewed nmy notes
| couldn't decisively conclude that, which was why | sent
this out and asked for comment. And having gotten none, |
went forward with this.

M5. GOLDBURG. Right. | obviously mssed it in
t he revi ew.

MR. ANDERSON: It's duly noted, and it wasn't
clear -- and | don't know where you establish -- you know,
again our goal wasn't to establish the standard by which you
do it, but that's inportant.

M5. GOLDBURG | think it would be perhaps --
mean, you could note this as a matter of disagreenent
perhaps, but | don't think there was consensus.

MR. ANDERSON: Ckay. Duly noted.
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Was t here anot her hand? Ceorge.

MR. SIEMON:  Yeah. | just had a question on the
aquacul ture, you know, about controlling the |ivestock feed.

If I live under the living conditions, you're allowng -- |
guess a net pen or a [unintelligible] as inside of a bigger
wat er system where there's flow

MR, ANDERSON:  Yes.

MR, SIEMON: So the water comng in, you' re not
controlling what feed is in there; is that right? 1'mjust
aski ng a question, because one of your points is you' ve got
to control the feed and now you're allow ng free fl ow of
wat er com ng through

MR. ANDERSON: Yeah. | suspect that's somewhat
the sane as bugs and wornms in a poultry pasture.

MR SIEMON: You're right. That's a good
anal ogy.

M5. GOLDBURG | think if | can offer comment.
It's a matter of degree. In a net pen -- you know, it's
docunented that salnon eat herring fromruns that swim
t hrough and so on, and you can get a fair amount of wld
f eed.

| imagine with sonething -- other systens that
enpl oy screens before they take in water, it's pretty
m ni mal

M5. BRI CKEY: O her questions fromthe board?
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Jim

MR. RIDDLE: Yeah. | also conplinent you and
thank you for the work that you did. | think it's an
excel | ent docunent.

Under the proposed standard section of it --
outline -- there -- what would that be? Page four. Under
identification, it's probably just another one of those
assunptions that's not stated, but it takes the -- you know,
aquatic animals all the way up -- you know, tracking
everything about them but not their harvest, transport,
processi ng, package and [unintelligible] -- you know, the
rest of the audit trail needs to be followed through as --

MR. ANDERSON: Yeah. | think the reason that we
st opped at processing, Jim is that, really, processing is
processing sort of, you know And | think that --

MS. BRI CKEY: Yes.

MR. ANDERSON: And what we were really trying to
do is can you raise these animals. | agree conpletely with
you. The |l ogical extension is that every other piece of
this has to fit al so.

MR. RIDDLE: Right.

My second question or point is about processing.

| know that wasn't the m ssion or scope of this project,
but we do -- if this noves forward or as this noves forward,

we do need to address uni que processing inputs, type of
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nmet hodol ogi es, all of the standards that are needed for the
rest of the picture.

MR. ANDERSON: But | think you have cl ear
tenpl ates for that as opposed to here, where we had no
t enpl at e what soever.

An inportant thing that | really want to say,
too, is that the credit for this report really doesn't go to
me. It goes to all of those folks, particularly in the
wor ki ng groups, and the work of Mles and of Margaret. And,
really, it was their resources. I'mreally only the vehicle
here that brought it to you in the end. These folks did
extraordi nary worKk.

And, |ikew se, the task force was very
participatory and worked very, very hard over a | ong period
of time to bring this into its condensed form

VO CE: And, Bob, you should add, we got sone
good support from NOP as wel | .

MR. ANDERSON. We got terrific support from NOP

Ceor ge.

MR SIEMON: Yes, | need a reference. | heard --
in tal king about am no acids, we've talked a | ot about
whet her fish could be a feed. And since we can't have
organic fish, we're being told that therefore we can't use
organic fishneal, that it doesn't exist.

But 1've been told that kelp will be all owed.
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And | know it's not this, but where is it in the rule that
says kel p could be all owed because you' re not controlling
the feed, you' re not --

MR. ANDERSON: Well, you have to understand that
these are criterion that are for animals and |ivestock, and
we only reviewed that.

MR. SIEMON: | know. But is there a reference
that you could give ne? | just need --

MR. SI DEMAN. Yeah, | can answer that for you.
The kelp is actually in a different section where it's
agricultural products that are nonorganic. And that's
sonething that the Livestock Conmttee has to address.

It says that kelp can be used in processed
products. If it's being used in |livestock feed, the way the
rule is witten now, kelp would have to be organic kelp
because it's recogni zed as an agricultural product, and
we' re saying a hundred percent organic feed.

The Livestock Commttee is going to put forth --
probably in Cctober -- a reconmendati on that sone nonorganic
agricultural products and natural products be allowed as
feed suppl enents.

MR, SIEMON:. Ckay. But what you just said was
there can't be organic kelp under the present rule.

MR. SIDEMAN. The way the rule is now, you can

feed kelp to livestock if it's organic kel p.
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MR. SIEMON: But the rule al so says you can't
have organic kel p.

VO CE: No, there's no provisions anywhere,
whet her kelp can or can't --

VO CE: No, you can have organic kel p

M5. BRI CKEY: You can or cannot?

VO CE: Yes, you can have organic kel p, and that
woul d be required for livestock feed.

VO CE: But there aren't any standards for
organic kelp. There aren't any standards right now.

VOCE: That's right. W haven't witten the
standards for it, but it would probably fall under the crop
standard guideline for wild harvest. There is a wld
harvest section -- renenber -- that works for plants in the
wild.

Not that | agree with it.

M5. BRI CKEY: Ckay. Oher comrents or questions?

[ No response. ]

Thank you. Okay. We quickly have sone votes
that we need to conplete. | think I"'mlosing three nenbers
in afewmnutes. |'munhappy about that, but I'mlosing
t hem nonet hel ess.

So let's nove to the itenms that we're going to
vote on at this point in tinme. Kim you had one materials
item
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M5. BURTON:  Yes.

VO CE: Madam Chair, could | ask about public
comments? | thought [i naudi bl e]

M5. BRICKEY: It cones at 4:30. Yes, that was
what was published in our agenda in the Federal Register.

M5. BURTON: The one action itemfromthe
Materials Committee is just recommendi ng the procedures for
amendi ng the National List. This is the sane docunent that
| gave yesterday, except that | renoved the 45-day public
coment period after the publication section, which is
nunmber t hree.

There's no such thing as a public comrent after
finally published.

So | nove that we recomend this docunent to the

NOP.

M5. BRICKEY: |Is there a second?

MR. CARTER:  Second.

M5. BRICKEY: |Is there discussion? Wo seconded
it? Dave.

I's there di scussion?

Al those in favor, please signify by raising
your right hand. Opposed. Al right. The recomendation
i s adopt ed.

| believe there are two processing itenms; is that
right, Steve?
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MR. HARPER: Well, actually there's one
processi ng and one technical correction. One is included in
t echnical corrections.

M5. BRICKEY: Al right. Then we don't need to
address it. Let's just do --

MR. HARPER  Ckay. The one that's under
processing at this point is the recomendations that |
presented on changing the -- adding the section, the
205. 305, to close the potential |oophole regarding | abeling
m srepresentation for the | abel that has [unintelligible]
and information panel all on a single | abeling panel.

Do you want nme to go over the | anguage? Do
peopl e need to hear the | anguage?

VO CE: W just went over it a few m nutes ago.

MR. HARPER: |If nobody needs to hear it, | wll
not go over it again.

VO CE: This is the 3057

MR. HARPER: This is the addition to 205.305 on
restricting font size, style for a single panel |abel.

So | nove that we nmake this recommendation to add
t hese additional regul ations.

M5. BRICKEY: |s there a second?

MR KING Second.

M5. BRICKEY: |s there discussion?

Al'l those in favor, please raise your hand.
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Qpposed. The notion is carried. This recomendation --

MR. HARPER  Then the other processing is under
t echnical corrections.

M5. BRICKEY: All right. This notion is adopted.

Now, Accreditation, do you have two itens?

MR, LOCKERETZ: Yes. W have the peer review
panel, the plan for it which Jimpresented a little earlier
t oday.

VOCE: | couldn't hear you

MR, LOCKERETZ: The peer review panel plan which
Jimpresented earlier today, which you have copies of.

MR, SIEMON: And we nade a few changes, |ike
certification to accreditation.

MR. LOCKERETZ: Right. As anmended, yes. | think
we' ve had di scussion of that already.

So if soneone w shes to nove it.

M5. BRICKEY: You do it.

MR, LOCKERETZ: | nove that we adopt that peer
revi ew panel plan.

MS. BURTON: Second.

MR LOCKERETZ: Al in favor.

M5. BRICKEY: |Is there discussion -- further
di scussi on?

Al'l those in favor, please raise your hand.

Opposed.
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This recommendati on i s adopted.

MR, LOCKERETZ: Hand up for opposed?

VO CE:  No.

M5. BRICKEY: All right.

MR LOCKERETZ: The second item concerned the
certifier's ability to conply with the accreditation
requi renents as opposed to being in full conpliance. W
di scussed that this norning. | nove that we adopt that
not i on.

M5. BURTON: |'Il second it.

MS. BRICKEY: |Is there discussion?

All those in favor, please raise your hand.
Opposed.

Al right. That notion is adopted. This
recommendation i s adopt ed.

Now we have technical corrections. W are noving
a package of corrections | believe that contains 9 out of 14
itens.

MR RIDDLE: Right. And just for the record,
it"'sitems 2, 3, 6, 7, 8 9 with the anmendnent of changi ng

to 12 nonths as we di scussed, and itens 10, 12 and 13.

VO CE: Could you list those once nore? |I'm
sorry.

MR RIDDLE: Sure. 2, 3, 6, 7, 8 9 and it was
anended with a change to 12 nonths -- the previous 12 nonths
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i nstead of year, and then itens 10, 12 and 13.

M5. BURTON: 13 is the sane as what Steve
pr oposed?

MR. RIDDLE: Yes.

M5. BURTON: So we're doing it tw ce?

MR. RIDDLE: No, we didn't vote on it then under
Steve's, because it's part of this package.

M5. BRICKEY: The chair will entertain a notion.

MR RIDDLE: | so nove.

VO CE:  Second.

M5. BRI CKEY: Any further discussion?

All those in favor of the package of technica
corrections and recommendations to the NOP, pl ease raise
your hand. |s there objection? Al right.

The technical corrections are adopt ed.

Now, we have also from Owsu and fromEric two
docunents that they wanted to very quickly present to the
boar d.

MR. BANDELE: Yes, Madam Chair. | incorporated
several of the changes that we di scussed yesterday in terns
of the greenhouse production system Those we have in (b),
in ternms of having the greenhouses as a part of a farm pl an
whi ch ensured sustainability.

"Il quickly read, "The producer operating a

greenhouse with a bench system nmust establish within the
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farm pl an strategi es which enhance the use of ecologically
sound production practices. Conponents of the farm pl an
must include provisions for the recycling of
[unintelligible] and [unintelligible] plant materials, the
reduction of the use of off-farminputs and provisions for
m nim zing soil erosion and the pollution of soil, water and
air."

| also included a few ot her changes yesterday.
| f you | ook on page 2, nunmber 3, sonebody brought the point
up about pesticides and water systens, so that -- nunber 3
woul d take care of that.

Soneone el se fromthe audi ence pointed out that
sonme growers alternate between conventional and organic
during different tinmes of the year. So nunber 4 addresses
that, in terns of a systemof preventing contam nation.

And | think Mchael pointed up possible problens
with GMO. And as | interpreted that, that would primarily
be due to cross pollination of conventional and organic
crops. So (i) addresses that.

The only skepticism| have -- it's ready to go.
The only skepticism| have about the whole docunment is that
it was really a response to the draft from NOP, and NOP did
not really respond to this.

So we could [unintelligible] it up, if the board

chooses, as a crops recommendation. But in thinking about
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it, it may be nore appropriate to wait.

Ri ck, could you give us a feel for that?

MR. MATHEWS: |'d be very happy to take a
recomrendation fromthe board on this at this tine.

MR. SIDEMAN. My comment would be it still isn't
strong enough for the objections that | nade yesterday about
addressing the principles of organic agriculture, and I
woul d nmuch rather have a sentence in the beginning that a
bench system greenhouse operation nust address the
principles of organic agriculture.

M5. BRICKEY: Wllie.

MR. LOCKERETZ: | have an objection, too. |'m
sorry for bringing it up now, but yesterday | saw this for
the first time. It was laid in front of us. W imediately
went into discussion, and | wasn't prepared to discuss it.

But having read it overnight -- the previous
version overnight, | have an objection. |If it's in order
"Il raise it now, but | would really favor del aying action
on the whole thing on the grounds that this thing is a dense
docunent that was so hurried up that | don't think it got
adequat e di scussi on.

I f you want to hear ny substantive discussion --

M5. BRICKEY: | understand this is a commttee
docunent. This is not a final board recomrendati on.

VOCE: So thisis to go just out for input.
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BRI CKEY: For comrent, that's right.

S| DEMAN: Can | nake a coment ?

5 3

BRI CKEY: Pl ease.

MR, SIDEMAN. | woul d suggest that we put it up
on the web, as probably these other two docunents we're
going to look at, as conmttee recomendati ons rather than
board recommendati ons.

M5. BRI CKEY: That was al ways the pl an.

MR. LOCKERETZ: | have an objection to this
docunent which is | question the validity of dividing a
greenhouse into an organic and a nonorgani c section, even if
you can guar ant ee non-novenent of prohibited materials.

| wonder why a person would want to do that. |
woul d doubt the notives of a person who wanted to do that.

Wth a farm you might run two farnms. One m ght
be here, and one mght be there, and it takes years to nake
the transition, and you m ght have very valid reasons for
saying, I'mrunning this farmorganically, but this farm
over here I'mrunning conventionally, at least for now The
| and may be different, the situation nmay be different.

So | accept split operations on the farmlevel.
But with a greenhouse, when you have one greenhouse, why you
woul d put up a barrier in order to be able to run half a
gr eenhouse conventionally, to ne | can't accept that.

So | think rather than reconmendi ng that they be

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

475

grown in separate greenhouse structures, | would say they
must be grown in separate structures.

MR. BANDELE: Wllie, | really felt the sane as
you did until yesterday when Zia pointed out that sonme
operations in California did in fact have those and were
certified. So that's why | left that part in.

MR LOCKERETZ: Well, we're free to state it our
way.

M5. KOENIG  Yeah, but | just want to point out
that on sone | arge operations, a greenhouse can be an acre,
an extension of a greenhouse. | just think that -- and it
is possible. So it's just by definition. Unless you
clarify what type of greenhouse, it's hard to --

M5. BRICKEY: This is not the tinme of course we
want to debate this. M question to you, Omsu, is whether
this will be a recommendation fromthe conmttee at this
time.

MR. BANDELE: Yes, it will be.

M5. BRICKEY: All right. So we'll put it up on
the web for coment.

MR. LOCKERETZ: So we won't vote on it as a
boar d?

M5. BRI CKEY: No, we were never voting on it.

MR. LOCKERETZ: Ckay.

VO CE: Today.
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M5. BRICKEY: Right. W were never voting on it
today. Thank you.

MR. SIDEMAN. But the plan is to have a 30-day
coment period and then go back to the commttee with those
comments and the committee conme up with a final draft to
present in October for a vote. |Is that ny understandi ng?

And that's the way | would like to handl e the
pasture docunent, the nushroom docunment that we're going to
ook at. And then the vaccines with antibiotics docunent
that 1'mgoing to have out.

MS. BRICKEY: Let's nove to the nushroom
docunent .

MR. SI DEMAN. Ckay. The nushroom docunent was
j ust handed out to everyone --

VOCE Wit amnute. Can we get a date for the
comment on this? Is this also a July 31 date?

MR. SI DEMAN. That woul d be great.

M5. BRICKEY: Can we discuss that at the end when
we get all our itenms --

VO CE:  Sure.

M5. BRI CKEY: Make sure we're not confusing.

MR SI DEMAN:  The nmushroom one has the sane flaws
that Wllie points out for the greenhouse one, that it was
put together very quickly.

| took the NOP recommendati on and | added the
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comments fromyesterday's discussion, and | doubt anyone
wants to hear ne read it. | think we'll put it up on the
web for comments, and people who want to comment shoul d get
them i n.

BRI CKEY: The sanme process that --

SI DEMAN: The sane process as the greenhouse.

BRICKEY: All right. Your third iten?

2 5 3 B

SIDEMAN: This one is fromthe Livestock
Commttee. This one is in response to a request we got from
industry, and | think that it could be answered relatively
qui ckly.

The Livestock Commttee actually voted on this
al ready and passed it as a recommendation fromthe Livestock
Committee. So | want to present it to be put up on the web
for nore coment fromthe public and consideration fromthe
board nmenbers since it's being handed out at the | ast
m nut e.

And this one | can read since it's very short.
The reason we're putting this forth is that many vacci nes --

and it turns out senen that's used in artificial

insem nation -- are preserved with antibiotics. And it's
considered -- it was agreed upon anong the Livestock
Commttee -- | believe it was a unani nous vote -- that since

these antibiotics are not being used to treat aninmals, we do

not want to see antibiotics listed as a synthetic materi al
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or in any other way on the National List, but would rather
do it in a single sentence to allow vaccines and senen to be
preserved using anti biotics.

And so we wote this sentence that reads, "The
Li vestock Conmittee recommends that vaccines and senen that
have had antibiotics (antim crobials) added for the sole
pur pose of preservation of the vaccine or the senmen be
permtted in organic livestock production systens."

| don't know if you want comments or just |et
peopl e comment .

MR. SIEMON: This is just going out for input
al so?

MR. SIDEMAN. I nput also to be finished --
pol i shed up and then voted on in Qctober.

MR SIEMON: M only concern is that we've
di scovered there's a lot of other simlar issues, and should

we at the same tine ask for input for simlar issues to get

sone exanples, like we did of the WAY col ostrum on our tour?
MR SIDEMAN. |1'd like to. | just don't see that
we're ready. | think we need a way of putting that up as a

statenent fromthe Livestock Commttee, and we just don't
have it. There are just so many different categories, as we
t al ked about before.

M5. BRICKEY: Jim

MR. RIDDLE: Wuld this go into the regul atory
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text of the rule, or would it be an annotation to vacci nes
under the list?

MR. SIDEMAN: It would be an annotation to
vacci nes under the |ist because vaccines are already |isted.

MR. RIDDLE: GCkay. Maybe that should be made
clear in like an introductory sentence before it's posted on
t he website?

MR. SI DEMAN. Can you do that, Rick?

MR. MATHEWS: |'d prefer to have you wite the
i ntroductory sentence.

M5. BRICKEY: | think that's good, to put a
context into it.

MR. SIDEMAN. Ckay. | can do that.

M5. BRI CKEY: But you took note of George's
comment about wanting to | ook at sonme of these issues nore
br oadl y?

MR SIDEMAN: Well, | don't think we can do it in
this one because this is so clear cut and the other ones are
really broad itens.

MR SIEMON: | just wanted you to have a
commentary -- you know, saying --

MR. SIDEMAN. |If sonebody could conme up with a
way right nowto present it, I'd be glad to put it up on the
web. | have no objection to it. | just don't have the

ability to wite sonething now.
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M5. BURTON: We were going to look at it through
the Materials Commttee, but |I'mnot prepared to talk about
it today. | did note it to discuss with materials.

M5. BRI CKEY: Becky, did you have a comrent ?

M5. GOLDBURG. Yeah. | was just going to suggest
that if we have an introductory sentence for this, we just
add anot her introductory sentence that if there are exanples
of other products that people would Iike brought to the
Li vestock Committee's attention, would they please bring
them forward, and see what cones in

| think there is sonething to George's
suggesti on.

MR. SI DEMAN. Ceorge, can you wite such a
sentence and send it to ne?

MR SI EMON:  Yes.

MR. SIDEMAN. And then | will include it with ny
introduction that I"'mwiting to this and will send them
both to be put up on the web.

MR. HARPER: Just a point of clarification.
CGeorge, your concern is specifically the livestock, or is it
regardi ng this whol e di scussion we had this norning about
exci pients, incidentals and all that sort of stuff?

MR SIEMON: Yeah, | knowit's all related and
connected so --

MR HARPER So it is the larger discussion that
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you' re tal ki ng about ?

MR SIEMON: It is the larger discussion, but I
was just tal king about livestock. But it is the larger
subject. So maybe it's materials.

M5. BRICKEY: |If you're only seeking comment,
it'"s not a problemif you don't capture everything --

M5. GOLDBURG. | think it's useful to capture
nor e exanpl es.

MR. SIDEMAN. Uh-huh. And it may wake people up
to the fact that there are problens out there.

M5. BRICKEY: All right. Anything else on your
itenf

kay. So | think we don't have any other itens
to go over; is that correct?

Al right. | have a list here of docunents that
are going to appear on the web for coment: the greenhouse
standards, the nushroom standards, pasture reconmendati on,
the antibiotics and vaccines and senen that are in your
br oader request for comment, principles of organic
production and handling and aquatic animal task force
recomendati ons, which the board will |[ook at and vote on at
our Cctober neeting.

VO CE: What was the third one?

M5. BRICKEY: | don't know. The pasture?

VO CE: Yeah, that was it.
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M5. BRICKEY: |Is that an exhaustive |ist or does
anyone el se have any other itens to add?

Ch, cone on!

MR. CARTER This is a question. |I'mstarting to
work on sone stuff on these vitamns. How do we handl e
that? |Is that just circulated --

MR. SIDEMAN. Well, in the past at the end of the
nmeeting we went over what each commttee has for a work
plan, and | was going to bring that up then, but | don't
know if we're going to do that today.

M5. BRICKEY: That will be the first itemfor our
next executive call is commttee work plans. Al right?

MR. SIDEMAN. Al right. Can you bring it up
t hen, Dave?

MR CARTER  Yeah, that's fine.

MR. RIDDLE: | just want to be careful about the
wordi ng on the instructions for cooments that we say to be
considered at the Cctober neeting, but not to say to be
voted on because there's always a chance of deferring
sonet hi ng.

And if we've | ed people to believe there' s going
to be a vote --

MS. BRICKEY: Point well taken.

VO CE: Can you say "may be voted on," so they

know t hat they may be voted on?
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MR. LOCKERETZ: And, Carolyn, we would al so post
the things we just voted on as a board; correct?

VOCE: That's the list she just did I think.

MR. LOCKERETZ: No, those are to be posted.

MS. BRICKEY: No, these are docunents for
conment .

MR LOCKERETZ: But the ones that we have taken
action on just now, would those get posted as well?

VOCE: | certainly hope so.

VO CE: They shoul d.

M5. BRICKEY: |'m hesitating because --

MR. LOCKERETZ: |Is the full text included in the
m nut es?

VO CE: Yes, as an attachnent.

M5. BRI CKEY: Ckay.

VO CE: Two nore things that belong there, Emly
and Zia's matrices, are they going to get posted on the web?

M. BRI CKEY: Right.

VO CE: Very good. But are you seeking comrent
on thenf

M5. BRI CKEY: Well, yes, but not -- you know,
only in the sense that we want people to provide corrections
or additions that need to appear on the docunents, right?

VOCE: O anything that m ght be m ssing.

M5. BRI CKEY: COkay. Now the conmment was made
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earlier, which | thought was an excellent suggestion, was
having a section on the website that says -- you know -- |
don't know what the right wording is, but recommendati ons or
i ssues about which the board is seeking conment.

So one of the questions is what kind of comment
period do we want for these docunents? It certainly makes
sense to have a common conment period if possible, because
it's confusing to people if you say 30 days for this --

MR. LOCKERETZ: Well, we said 30 days after
notice earlier.

M5. BRICKEY: Well, we did for a couple of itens
and then we tal ked about July 31st, if you recall.

VOCE: | think it should be 30 days after
posting, but | think they should stay up there until a
deci sion is nmade.

M. BRI CKEY: Right.

M5. GOLDBURG. | want to say, as soneone who
frequently wites public comments to federal agencies, 30
days is sel dom enough to provide real public input, because
it usually takes people a couple of weeks to find out that
sonmething is actually available to coment on, and then that
doesn't leave a lot of tine for coment.

So I woul d suggest a m ni num of 45 days, and
actually 60 is preferable, if that fits our other schedul e.

MS. BRICKEY: Well, there's two i ssues. One is
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when will the docunents actually be posted, you know.
Because of sone technical difficulties, that has been
somewhat of a problem

And the other is, how nmuch time wll be left for
the committee or the board to work on the comments and use
them you know, before our next commttee neeting.

MR RIDDLE: |I'mconcerned -- if it's a set
nunber of days, that the date of posting is very clear in
order to establish the deadline --

M. BRI CKEY: Right.

MR. RIDDLE: -- so that people know what the
deadl i ne is.

M5. BRI CKEY:  Mark.

MR KING | would just further suggest that
while we state the time period -- whatever it is, 30, 45
days -- that you don't even -- it's that deadline date. |
mean, it doesn't have to be -- you know --

VO CE: That's what Ji mwas sayi ng.

MR. KING Ckay. | just wanted --

VO CE: A clear deadline date.

MR. KING Right. July 31st.

MS. BRI CKEY: Yes.

MR KING Al right. Never mnd. Forget that
| ast comment.

VOCE: No, it's right on
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VOCE: [unintelligible] take it from both ends.
What's the | ast date that you would be able to work with a
public conmment and still be able to have the conmittee
[i naudi bl e] his best estimate on when the earliest date of
posting could be. And then you have a window that's |eft
[ 1 naudi bl e]

MR. MATHEWS: We will shoot for posting by the
end of this next week on all of these. The only one | can't
guarantee you is the one that Eric is supposed to nodify and
submt to us, which was the Livestock Commttee's |ast
action, because all the rest of themwe have them

VO CE: [inaudible] second week in Cctober, the
[ 1 naudi bl e]

M5. BRI CKEY: The next board neeting --

VO CE: 16 and 17 | believe.

M5. BRI CKEY: 15th, 16th and 17th. The reason is
it attaches to the Expo neeting, so we're not doing our
traditional travel day on Monday.

VO CE: If you [inaudible] nine weeks [inaudi bl e]

MS5. BRI CKEY: So that woul d be about 45 days?

VO CE: That woul d be 45 days.

VO CE: July 31st will be about 45 days.

M5. BRI CKEY: So, Becky, Rick says that he can
have everything up on the web by the end of next week. |If

we said July 31st, that woul d be about 45 days.
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M5. GOLDBURG. Yeah, | think that's okay. | just
think that 30 days is not generally sufficient. And | think

we do ourselves well by giving people adequate tine.

M5. BRICKEY: | agree. So then, Rick, you and |
wi |l consult next Friday and make sure things are up on the
web, and then we'll use the July 31st date, if that's al

right.

Al right. Any other business, |adies and
gent | emen?

MR. RIDDLE: Qur next neeting, is that the one
beyond that or are we going --

MR SIEMON:. |1'd like to talk -- are we going to
tal k about schedul es today?

VO CE: The very next one is set for Cctober
15t h/ 16th --

M5. BRI CKEY: And possibly 17th.

VO CE: And possibly 17th. Shall we decide if
that possibly is indeed needed?

M5. BRI CKEY: We cannot decide that today.

VO CE: W can't?

M5. BRICKEY: No. We will try to decide that
within the next couple of weeks.

VO CE: kay. Executive or through e-nmai
circul ation?

MS. BRICKEY: Right.
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VA CE: kay.

VO CE: [inaudi bl €]

M5. BRICKEY: W're into 2002, so we usually neet
in March. W' ve been neeting in California for the Expo
West, but we don't have to do that. W' ve also had a
request from OTA to connect our neeting to their next trade
show neeting, which will be --

VO CE: Mdther's Day weekend.

MS. BRI CKEY: Wich date?

VO CE: [inaudi bl €]

M5. KCENIG | will suggest -- | think Marty
would help -- if we wanted to do farmtour conponents
simlar to that, to try like Tanpa, Tanpa or Ol ando. But
the only thing with Orlando is that if you do it in March,
dependi ng on spring breaks, you can run into a | ot of
pr obl ens.

VO CE: O Jacksonville.

M5. BRI CKEY: \What are your comments? We're
talking in ternms of just timng.

VOCE: | don't understand your question

M5. BRICKEY: |'Il have to explain it to you
| ater then.

VOCE Is md February okay with you?

VOCE That's fine with ne.

VOCE: | think that's early. Late
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February/early March.

MR. LOCKERETZ: But that's a five-nonth
separati on.

VO CE: February is four nonths.

MR. LOCKERETZ: We've been doing March for no
apparent reason. February woul d even everything out.

VA CE: How about the 6th, 7th and 8th of

February?

VOCE: Let's doit later.

VOCE: I'dlike to have it close to a weekend so
that people in the audience -- the cost of the flight. |If

peopl e want to stay over, they coul d.

VO CE: So how about the 21st and 22nd then?

M5. BRI CKEY: O what?

VO CE: February.

VO CE: That's Thursday/Friday or a
Monday/ Tuesday. 1'd just like to do it close to a weekend.

VO CE: That's going to be school vacation week
probably. 1 don't know if that's a problem

MS. BRI CKEY: No, not for nost people it's not.
| don't nean that because of their children, | nean, when
the vacations are. Many people here have chil dren.
Children are great! Don't m sunderstand ne.

And you want to have it in Florida? Are you

agreed on that?
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VOCE: Wll, the only thing is you avoid sone of
t he weat her problens comng in. But you still may have
weat her probl ens getting there.

M5. BRICKEY: Al right. Dd we say the 21st and
22nd of February?

VO CE: That's Thursday and Fri day.

M5. BRI CKEY: Ckay. Wat else? Wat about a
town? Do you want to go Tanpa or do you want to do Ol ando,
or do you want to | ook at that?

VO CE: Wy don't we |ook at it because if you do
want to do farm associated stuff, | can check with Marty and
find out what city is the best for that.

MS. BRI CKEY: Ckay.

VOCE: W would also like to put in sone input
on that so we can kind of see what air fares are |like for
the city pairs.

We shoul d be | ooking at a board retreat day or
hal f day tinme of some unofficial work I think. W should be
| ooki ng at that.

VO CE: For the October neeting?

VO CE: Well, possibly Cctober, but for sure
February.

M5. BRI CKEY: Steve.

MR HARPER WII| we have five new board nenbers

for the February neeting?
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MS. BRICKEY: We don't know. Please let's not
get into this now

MR MATHEWS: The bottomline is that Toni has
al ready drafted the paperwork to get noving on notification
of the availability of five positions. Qur goal would be to
have the Secretary make those appointnents at the begi nning
of January, so the ternms would start on January 24th.

| deal |y, yes, you would have five new nenbers
showi ng up at your February neeting.

MR SIDEMAN:  And the old nenbers woul d not have
to be there?

MR. MATHEWS: W' ve always invited themto cone
along for the transition for continuity.

VOCE: So | should try to be there.

MR. MATHEWS: It's optional for you.

VO CE:  Ckay.

MR. KING So are we perhaps suggesting an extra
day tacked on the front of this, and should we --

MS. BRI CKEY: Those of us who are optimstic
about this process of appointnent are.

MR KING I'lIl include nyself in that then

M5. BRICKEY: All right.

MR RIDDLE: 1'd like to suggest, if we are
| ooking at farmtours, that naybe they could be on the

Saturday after the neeting concludes because that woul d work
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better for flights and stuff, too. [It's just a suggestion,
but Rosie is not here.

M5. BRICKEY: All right.

MR. CARTER |'m wondering, too -- and | don't
want to get this thing too lengthy -- but with the new
menbers comng on -- I'lIl be an optim st and see
[unintelligible] and with the fact that now we've really had
this big turnover in the last two years, | think it would be
very hel pful for the board to do nore than just a half day
pl anni ng.

| think we could benefit froma nore
concentrated, strategic planning session and really help us
determ ne sone priorities so that we're making the best use
of our time fromhere on out.

And then if we're going to do a farmtour, do
that on Saturday because that would be kind of atinme to
unwi nd and eat, drink and be nerry.

M5. BRI CKEY: We've never built that into our
schedul e before, especially the nerry part.

Al right. Anything el se about scheduling?

M chael , qui ckly.

MR SLIGH Did USDA say when they woul d post the
notice of the new nmenbers? | didn't catch that.

M5. BRICKEY: Well, she has drafted the --

MR. MATHEWS: It has been drafted. 1|'ve got to
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reviewit. [|'Il reviewit next week. W'Ill get it into the
cl earance process. Wen it wll be published is anybody's
guess, but we will be putting it in the process.

MR SLIGH As WIlie says, it's not a profound
guesti on.

M5. BRICKEY: Ckay. | want at this tine to nove
into our comment peri od.

VO CE: No break?

M5. BRICKEY: Yes, I'mgoing to give people a
break. Just relax, you guys. Let's take a ten-m nute
break. We'Il cone back. W'l begin our comment peri od.

[Brief recess.]

M5. BRICKEY: | want to apol ogize to our
speakers. W have |lost a few of our board nenbers. The
probl em we have here is it is very difficult to get in and
our of this place. [If you don't know that now, you'll know
it soon.

So we've just unavoidably |lost a few of our
menbers, and | do apol ogize for that. These fol ks are very
good about staying and listening to public coment and very
much appreciate your input, so know that.

|'"d like to introduce our first speaker who is
t he Honorable Fran U ner who's |ieutenant governor of the
State of Al aska. W thank you very nuch for being with us

today. W welconme you and | ook forward to your remarks.
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COVMMENTS BY LT. GOV. FRAN ULMER

LT. GOV. ULMER: Thank you very much, Madam
Chai rman and nmenbers of the board. [|'mvery pleased to be
with you today. | know that this is the end of a two-day
nmeeting for you, and you're probably just about fried. |
know how t hat goes when you reach this point in the hearing,
so I'mnot going to read ny testinony. 1've had it passed
out to you.

| do want to nake a few observations, though
because |1've cone a long way and this issue is very, very
inmportant to the State of Alaska. |'mhere today on behal f
of Governor Knowl es of the State of Al aska, as well as the
Al aska Seaf ood Marketing Institute.

Qur departnents are roughly 50,000 fishernen and
700 producers. Al aska seafood is a big part of Al aska.
It's a big part of our econony. [It's our |argest enployer
in the state of Al aska.

Seaf ood production in Alaska is a big part of
America' s seafood production. As a matter of fact, one-
third of all the seafood produced in Anerica, both by wei ght
and by value, cones fromthe state of Alaska. So this is an
i nportant issue to us.

You m ght sort of think that I m ght be feeling
like a fish out of water here in Wsconsin -- no pun

intended -- but I"'mactually fromWsconsin. | was born and
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raised in Wsconsin, alittle tow called Horicon, where
John Deere has a manufacturing plant. So | was sort of
surrounded by farnmers and farm country growi ng up as a kid.

"Il tell you as | was flying here, | was
reflecting upon how nuch farmers and fishernmen have in
common. And they really do. They really do. They're
obvi ously engaged in the process of providing food for
America and food for the world.

Oten, they are small independent busi nessnen.
Sonetinmes they're large. Sonetines they're famly operated.

Sonetinmes they're part of a bigger organization. They tend

to be pretty fiercely independent. They're very interested
in the quality of their product and they work hard at it.

And in sone instances, you know, they're treated
fairly. In some instances they're not treated exactly the
sanme, and this is one in which they're not treated exactly
the sane. Farmers have access to sonething that has a | ot
of value, and it's the certification as organic. And
fishernmen at | east to date have not had the opportunity
provi ded by the Federal Organic Foods Production Act to have

their product, a very wonderful food source, be certified as

or gani c.

There's really nothing in the law, as | read it,
t hat precludes fishernen and the product -- this wonderful
food product of fish -- from having the benefit of an
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or gani ¢ desi gnation

And of course you've heard a little bit about
that this afternoon because you had an advisory conmttee
t hat spent sone tinme thinking about it and talking with
ot hers about it. But, you know, | went back to the
definition of organic food fromthe Senate Report fromthe
bill. 1'"msure you ve heard this many tinmes. Oganic food
is food using sustainable production nethods that rely
primarily on natural materials.

Well, so far there's nothing there that would
preclude fish, particularly fromthe perspective of Al aska
wild fish, frombeing organically certified.

It goes on to say, "The organically produced
| abel authorized under this bill therefore pertains to the
production nmet hods used to produce the food rather than to

the content of the food."

| want to enphasize it says produced. It does
not use the word "grown." It does not use the word
"raised.” It uses the word "produced.™

And so a lot of this debate about whether wld
fish, wild seafood, can in fact obtain an organic
certification cones down to sone of the other words you
heard in the report as it was presented this afternoon and
as it's witten.

Wrds |ike control, degree of managenent, fixed
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boundaries. These are things that are not found in the act.
And | urge you as an advisory board to the departnment to
think carefully about going beyond where you have been in
the past, envisioning the opportunity to add a very
important food to this list of organic food.

And | would argue that that woul d be good for
consuners. W know that wild seafood has extraordinary
heal th val ues. Orega-3s were tal ked about earlier. | could
go on and on. W don't have tinme to.

It would be good for producers and certainly for
retailers because it's an additional business opportunity.

It could expand greatly the anobunt of food that is
organically certified and sol d.

We know that it would be good for coastal
communities. | mght just take a nonent here to say that in
Al aska nost of our coastal comunities rely upon seafood
harvesti ng and seaf ood production to really exist.

You woul d wi pe out seafood harvesting and pretty
much wi pe out the coastal communities of Al aska.

| would argue it would al so be very good for the
environnment and for the wild species that would be certified
as organic. Wiy? Because in the process of certifying a
production regi me, a managenent system as bei ng worthy of
the organic certification, you would be rewardi ng, through

mar ket nmechani sns, sustainability, because a system-- a
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managenent, a production systemfor wild seafood that has as
part of it a sustainability criteria is the kind of good
best practices we want to reward.

It's the kind of thing that is good for the
envi ronnment, good for the wild species, good for the coastal
communities and the people who harvest these species. It
creates a set of positive incentives. It uses the
mar ket pl ace to reinforce those positive incentives in a way
that really establishes a new nodel for aquatics and for
sust ai nabl e aquati cs.

You know, it's a paradigmshift. This is the new
mllennium | think it's time for this board, tine for this
departnent and tinme for national organics to go beyond the
concept of | and-based f ood.

That's really what we're tal ki ng about here,
isn'"t 1t? Back to that fundanental difference between
farmers and fishernmen. W' ve been about a | and-based
syst em

Now maybe that's not surprising. After all,
we're | and-based creatures, aren't we? Human beings feel
confortable with the land. They feel confortable |ooking at
farms and things that we can, quote/unquote, control,
al though that is a pretty naive concept, because of course
we can't control what persistent organic pollutants the rain

m ght bring down out of the air and put upon our crops that
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we, quote/unquote, control, can we?

But, you know, we've been | and based, and | think
it"'s tinme to reach beyond that and recognize that there is a
way of providing a managenent systemthat is consistent with
t he notion of producing organic foods.

And so in the few nonents that | have left, |
woul d just like to briefly talk about the Al aska experience
to illustrate one natural resource nmanagenent regi ne which
could and should be certified as organic, which has already
been certified by other organizations, recognizing, for
exanpl e, the Marine Conservation Stewardship Council was --
Al aska was the first ever to receive their award for a
sust ai nabl e fisheri es managenent regi ne.

Al aska. Just very briefly. | have handed out to
you -- in addition to ny comments, | have handed out a
si npl e over head which wal ks you through a little bit about
what makes Al aska's fisheries managenent system uni que, and
it looks like this.

In Al aska's constitution there is a requirenent
that fish be managed on a sustai nable basis. To the best of
nmy know edge, we're the only state in the nation that does
that. It's in our natural resources section of our
constitution.

And since we becane a state in 1959 we have taken

very seriously that mandate to manage for sustainability.
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As a matter of fact, our statutes -- our entire system of
how we organi ze allocation versus scientific research and
managenment deci si ons recogni ze the inportance of having a
syst em wher eby good behavior is rewarded.

| won't take the tine to wal k you through all of
this, but you'll see in our sustainable salnon fisheries
policy -- you can see in terns of our enhancenent prograns,
our harvest practices, our in-season nmanagenent regi nes,

Al aska actually has a systemwhich in nmy opinion, in reading
the act that governs you -- a sustai nabl e managenent process
to devel op food based on natural systens.

You know, | realize that we don't really have the
time, but in Alaska we take very seriously water quality.

We pass stringent requirenents that far exceed nati onal
standards. W have in place systens whereby we protect our
wat er bodi es.

We have opted not to damour rivers in order to
provide for the ability of salnmon to return to their natura
spawni ng areas. W have opted for strict habitat
restrictions, so that we don't have a |l ot of the urban
spraw which collides with this naturally sustainable system
of the naturally produced sal non habitat.

W' ve made a | ot of those choices because we
recogni ze the inportance of assuring the kind of habitat and

the entire ecol ogi cal systemof a sustainable systemfor our
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fisheries.

And it just seens to nme incredibly ironic that
given all those choices that the State of Al aska has nade,
we mght be in a situation where fish -- farmed fish --

m ght get an organic |label, and this extraordinarily pure,
pristine, wild, wonderful, unadulterated food -- Alaska wld
salnon -- wouldn't get the organic |abel.

It's like saying a goldfish in a bow that sw ns
around inits owm feces and is fed little pellets -- yes,
you can, quote/unquote, control it, you can look at it, you
can have that sense of power because you're controlling what
you give it, that that would sonehow have better quality
than a free trout in a pristine river, unadulterated by
concrete enbanknments or encroaching suburbia, or all of
t hose other things that those of you who |ive in urban
America think of as sonehow normal. Well, it's not.

And there are many places left in the world --
thank God -- and Al aska is one of themwhere we have stil
nat ural habitat, natural ecosystem natural watersheds,
where these incredibly beautiful and incredibly healthy fish
live, reproduce, cone back and are part of a system again
t hat needs to be encouraged and rewarded.

Good practices -- good nanagenment practices like
those in existence in Al aska need to be rewarded by the

mar ket pl ace and not punished in a sense.
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So I know |I've taken nore than nmy fair tinme, and
| appreciate your generosity wth nmy being able to make
t hese conmments.

| would draw your attention to the |onger version
of testinony that deals nore specifically with the
requi renents as set out in the act. |[|'ve also provided you
an interesting article that was nade available to me on the
subj ect of what goes into farned sal non.

You probably don't know this if you' ve ever eaten
a farned salnon, they're actually gray. You have to choose
whi ch color -- which food dye you want to add. There are
about two dozen different colors, that you can go from pink
to very, very red.

You know, | think there's a |ot of
m sunder st andi ng about seafood. And com ng back to that
di fference between farnmers and fishernen and | and- based
versus wat er-based, you know, we don't understand a | ot
about the ocean. And yet we should probably call this
Pl anet Ccean instead of Planet Earth because of course two-
thirds or sonmething like that of the surface of this planet
is water.

We as human beings -- you as an advi sory board,
the Departnent of Agriculture as the responsible statutory
entity -- needs to becone better informed about fish, about

oceans, about migratory systenms, about natural systens and
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about seafood and how we can in fact establish systens --
managenent systens that can assure that an organic | abel not
only has meani ng, but continues the fine tradition that this
board and the departnent and the entire national organic
| abel i ng system has initiated.

We don't want to do anything to tanper with that.
W sinply want you to take the next step and go beyond | and
and go to the ocean. And we encourage you, Madam Chai r man
and nenbers of the board, to seriously consider not
accepting the advisory commttee's recomendation on wld
aquatics, but taking the additional step to consider an
addi tional advisory commttee that would bring before the
board enough i nformation about a managenent regi nme that
woul d satisfy the statutory requirenents of the production
system that isn't based on the terrestrial systemthat
[imts your vision, limts your creativity, limts your
ability to innovate in this inportant area.

We encourage you to do that. Paul Payton has
presented to you in the materials in your backup one exanpl e
of how you could structure such a nmanagenent systemfor wld
aquacul ture, for wild seafood, for wild kelp as you were
di scussing earlier.

And | woul d encourage you to have an advi sory
commttee | ook at that question of how could you as a board,

how coul d the departnent go beyond terrestrial - based
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nmet hodol ogy and go to a wild ocean-based net hodol ogy t hat
woul d set up a system-- a production systemthat would give
you the kind of assurances that you are in fact doing what
the act requires you to do: organic food, using sustainable
production nethods that rely on natural materials.

Thank you very nmuch, Madam Chai rman and nenbers
of the board.

MS. BRI CKEY: Thank you.

Qur next speaker is Deborah Brister.

COMVENTS BY DEBORAH BRI STER

M5. BRI STER Good afternoon. M nane is Deborah
Brister. |1'man organic inspector and nmenber of the
| ndependent Organic |Inspectors Association. |'malso the
sust ai nabl e aquacul ture project manager at | SEES, the
Institute for Social, Econom c and Ecol ogi cal Sustainability
at the University of M nnesot a.

| " m speaki ng today on behal f of |SEES Director
and Professor of Fisheries and Conservation Bi ol ogy, Ann
Kapusci nski, and nysel f.

We would |ike to coment on the recommendati ons
put forth by the NOSB' s aquatic animal task force. W at
| SEES woul d Iike to comend you on a fine job overall.
These reconmendations are a significant inprovenent fromthe
draft standards proposed two years ago. |It's clear that al

the hard work put in at the workshops and the working groups
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over the last year or so has paid off.

VWiile we're inpressed with the progress made, we
do not agree with the task force recomendati ons t hat
di sallow farnmers of nolluscs an opportunity to market their
product as organic. The task force's rationale is
inconsistent with terrestrial organic standards in three
specific areas: feed, health and differentiati on between
organi c and conventionally reared aninmals. W would like to
address each of these individually.

First, the task force has acknow edged t hat
nmol l uscan feeding is a natural process and benefits the
envi ronment by cycling excess nutrients. They have al so
acknow edged that production areas with specific
environmental qualities are selected. Unfortunately, the
task force has failed to recognize that these areas are
selected for not only water quality conditions such as
tenperature and salinity, but also for the nost suitable
feed available for farnmed nol |l uscan ani mals.

The | ocation of these operations is a specific
managenent deci sion and these deci sions should be considered
conparable to that of the organic |ivestock farner
desi gnating organic pastureland for grazing livestock. That
desi gnat ed pastureland is what the organic |ivestock wll
feed upon, not a specific feed ration, such as 10 pounds of

grass, 5 pounds of |eaves and 1 pound of dandeli ons.

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

506

The terrestrial livestock feed ration includes
forage growing in the delineated area the farnmer has
sel ected and to which the ani mal has access. This is
identical to algal and m croorganismal feeds growing in the
delineated area of a nollusc culture operation.

It's the manager's decision to permt the
nmol | uscan animals to graze upon or filter-feed the foods in
t he sel ected area.

In addition to nmanagi ng access to feed consuned
during grow out periods, nolluscan farners proactively
provi de specific feed rations in nore enclosed rearing units
to juveniles at pregrow out stages and especially to
broodst ock during conditioning in preparation for spawning.

For exanple, they sel ect conbinations of al gae
t hat provide specific polyunsaturated fatty acids that are
essential in gonad and egg devel opnent. |[|f the nollusc
culture operations are | and based throughout the production
cycle, the farnmer nust provide specific types and anmounts of
feed rations for each stage of the nolluscan ani nals.
Mol | usc aquacul turists clearly make many feed nmanagenent
deci si ons.

Secondly, the aquatic aninmal task force has al so
stated in their recommendations that "there appears to be
l[ittle to no proactive health care managenent." The reality

is that health care nanagenent is extrenely proactive, both
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through the site selection of the operation in order to
provi de optimal environnmental conditions -- for exanple,
adequate tidal flushing to replenish dissolved oxygen and
remove wastes -- and through decisions about the density of
the animals per unit volunme of grow out waters and pl acenent
of animals in the water colum.

A major goal for terrestrial l|ivestock producers
is to mnimze the anmount of adm ni stered nedication by
providing a healthy environnent. WMblluscan aquaculturalists
strive for this as well. \When the environnent is
substandard relative to the aninmal's needs, the animal's
health is conprom sed, thereby increasing the aninal's
susceptibility to di sease and infection.

The nollusc farmer therefore proactively selects
his sites and ani mal stocking density and placenent in the
water colum with that very consideration in mnd

Substandard water quality will adversely affect

aquatic aninmals often resulting in death because of their
i nherent high |level of environnmental sensitivity.
Predators, parasites, bacterial and viral infections can
inmpair the health of nolluscs, and it is up to the nmanager
to make proactive decisions to protect his or her aquatic
| ivestock.

Finally, the task force suggests that

differentiati on between organi c and nonorgani ¢ nol | usc
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farm ng operations is insignificant. Again, this is
i ncorrect.

One of the nost inportant distinctions between
terrestrial organic and nonorgani c operations is the
restriction on applications of toxic chem cals, including
many pesticides and herbicides that may be harnful to the
environnment. For exanple, in southwestern Washi ngton st ate,
nmol | usc operators may apply synthetic chem cals such as
Carbaryl to their grow out areas to conbat pest species of
burrow ng shri np.

Unfortunately, applications of this chem cal can
kill other non-target invertebrate species. And so in al
i kelihood the chem cal woul d never be approved for use in
organi c operations. The disallowance of toxic chemcals in
organic production is a significant and very inportant
di stinction between organi c and nonorganically produced
nol | uscs.

We at | SEES believe that it's inperative that
organi ¢ standards for aquatic aninmals be as consistent with
terrestrial livestock standards as possible. W recomend
careful re-exam nation of the exclusion of organic nollusc
production as stated in the task force recomendati ons,
keeping in mnd that organi c standards for aquatic animls
shoul d be no nore or no less restrictive than standards for

terrestrial organic production.
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Thank you.
M5. BRI CKEY: Qur next speaker is Dennis Phel an.
COVVENTS BY DENNI S PHELAN

MR. PHELAN: Thank you. | can't see anynore.

My nanme is Dennis Phelan. [|'myvice president of
the Pacific Seafood Processors Association. This is a trade
associ ation based out in Seattle of seafood processing
conpani es operating up in Alaska. | work for themin
Washi ngton, D.C.

The menber conpani es produce a w de variety of
seaf ood products fromthe state: salnon, crab, halibut, a
nunber of ground fish species, shellfish. As | like to say,
anyt hing we can | ose noney on, we will produce.

M5. BRI CKEY: That seens to be true for
agriculture in general, doesn't it?

MR. PHELAN. Yeah. That's another thing we have
i n common.

The nenber conpani es of our association, along
wi th non-nmenber conpani es who al so operate up in Al aska, are
supporting ny appearance here today. W also want to thank
the |ieutenant governor for comng all the way down from
Al aska. Hopefully, that gives you an idea of how i nportant
this issue is to the fisheries in the state.

One of the things |I've been struck by, just

sitting here watching the neeting and the give-and-take
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bet ween the board and the audience is the ambunt of -- not
just institutional nenory, but comnmtnent and history that's
in the roomhere on the organic industry. I|I'mnot terribly
famliar wth organic agriculture, but obviously there are a
| ot of people who have been in this for quite a while who
put their hearts and souls into it.

And | just wanted to kind of state up front that
| find the commtnent to this nethod very inpressive.

Qobvi ously, there are people who decided a long tine ago
there was a better way of doing things.

And | imagine it was rather lonely for sone of
you back at the begi nning who were probably | ooked at as
sort of outcasts or whatever in the agricultural comunity,
but you stuck with it, and it has now bl ossoned into
sonmething that's a huge industry and growi ng very rapidly.

And I'"'mhere to tell you that as far as the
seaf ood industry in Al aska goes, we share that sane
commtnment to sustainability and to doing things the right
way.

We were distressed therefore to see the report
fromthe aquatic task force suggesting that wild seaf ood not
be eligible for an organic certification, because it seens
to us that probably many of the very things that the folks
who got in on organic agriculture in the early days, the
things you didn't like, the things you were trying to
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correct, trying to do things a better way, are things that
we share in the seafood industry in Al aska.

In going through the report of the task force,
there are a fewthings that struck ne that | just wanted to
point out. On the livestock feed issue, it tal ks about
provi ding aquatic animals with a feed ration consistent with
the animal's natural dietary preferences.

Vell, we happen to have a huge advantage there.
The animals get to find their own food and find obviously
what they prefer to eat in the ocean. W don't have to
provi de t hem anyt hi ng.

In terns of maintaining preventive health care
practices, we again have a benefit. W do not need to
provi de any antibiotics or nedical treatnent or anything
else to the animals. They are in the ocean. The occasion
where the animals may becone sick, they disappear.

The ani mal s that survive and are healthy are the
ones that ultimately we have access to for harvesting.

It says that organically managed aquatic ani mal s
nmust be raised wthin a secure, defined production system
t hat accommpdates the animal's natural behavior and m nim ze
the risk of escape. Well, there's nothing nore natural to
t heir behavior than being able to swmin an open ocean.
Escape isn't the problem (Obviously, we need to catch them

at sone point. But we seemto be able to do a fairly good
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j ob of that.

Again, it goes on -- the report -- to say that
the final rule focuses on living conditions that allow
animals to express their natural behavior by providing free
novenent and access to a suitabl e outdoor environnent.

VWll, once again we have the good fortune of
havi ng nature on our side on that.

And the last thing | could point out here, it
says that the task force concludes that operations that
capture wild aquatic animals do not reflect the degree of
producer nanagenent, continuous oversi ght and discretionary
deci si on-meki ng that are characteristic of an organic
system

And to conclude, it says, "The task force
acknow edges the point of view that sustainable natural
systens is the functional nodel for organic production.”
That's what it says, the functional nodel for organic
pr oducti on.

What organic production is trying to be is what
we have naturally.

But it then goes on to say, "Because there is a
| ack of control, that wild seafood woul d not appear to be
eligible.™

Al I can conclude fromthis is it seens that the

way the rul es have devel oped or the way the task force did
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their work, they're saying that wild seafood products are
unable to attain organic status because we never had the

problens that all of you took the initiative to solve in

agricul ture.

And because we don't have the problens, we can't
cone in and provide the solutions which seemto be the basis
for qualification. And that seens to nme to be -- let's just
say inconsistent.

Al so, the fact is that there are wild foods which
do currently qualify for organic status. And, really, al
we're asking is the sane treatnment that they are receiving.

| know that nost of you have been involved in terrestrial
systens over the years, and it seens kind of odd com ng back
into a -- worrying about an ocean-based system but the
fact is that we believe that it is possible to produce rules
that would effectively cover the products that we produce.

Finally, the public's view of what is organic --
as |'msure you know -- is generally that it's a product
that woul d be natural and pure, unadulterated, that was
produced in a sustainabl e manner.

| don't think the public gets to the concept of
control that seens to be so inportant here.

And fromthat sort of public point of view, the
seaf ood products that we produce, the wild products

certainly qualify and fit into that category.
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To concl ude, we hope that the board will not
sinply accept the report of the task force and say there's
no way this can be done. The |law, renenber, does require
the Departnent of Agriculture to produce regul ations for
seaf ood products. They have to do it. It's going to happen
one way or anot her.

So the issue then is, is the board going to be
involved in that and be proactive and cone up with
suggestions and proposals to help steer it in a productive
direction, or is the board going to say, no, we sinply think
it shouldn't be done, | ook the other way and |l et the
departnent do it on their own.

We hope that you use your expertise to
participate. | think | will leave it there at that. Thank
you.

M5. BRI CKEY: Tony Dryak.

COVMMENTS BY TONY DRYAK

MR. DRYAK: Thank you for this opportunity to
present. | had very short notice, so | don't have a
prepared statenent for you

| represent a nunber of poultry producers from
this north central area of Wsconsin who produce organic
brown eggs. | wanted to report to you the effect of
i npl ementing the proposed rules and recommendati ons with

respect to feed and the inpact on the fl ocks.
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The fl ocks represent producers on a very snal
scale from 300 birds on up to around a thousand. Back in
January of this year, the feed source that was providing
feed to these producers began inplenenting the rule which
required, as you heard yesterday, the taking out of
nmet hi oni ne, renoval of fishneal.

And at all the different |ocations of these
farms, we had a precipitous drop in production and chicken
health. It was such a concern because these producers who
are attenpting to diversify on these smaller farns were
trying to shore up an agricultural incone stream which as I
hear you acknow edge, is a chall enge.

And within the organic brown egg busi ness and any
commerci al operation, there are paraneters by which an
operator is profitable and then not profitable. And the
elimnation of these feedstuffs which are critical to the
health of the birds brought the birds in the early cycle of
production down to an uneconom ¢ and unsust ai nabl e st at us.

We urge -- or | urge on behalf of these producers
who happen to be Am sh and would not be at a neeting to
present coments, we urge that you strongly consider the
recommendati ons heard yesterday and those of our experience
and come up with a reasonabl e approach to allowing us to
provide a feedstuff that will allow the bird to produce.

If we pull back a nonment, |I'mone of those
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farmers who spent sone time overseas. In the past three
years |'ve been pronoting US agricultural organic products
in Europe and in Japan. And it's very clear in being
i nvolved -- and | know sone of you have been doing this too
-- being involved on the other side of the ocean | ooking
back at our country and what we're trying to pronote in
terms of agriculture -- that the rest of the world does not
al ways ook to the United States as the exanple and the
| eader.

And after a recent trip to Europe this past year,

| was taken aside by the executive director of |FOAM and he

said, well, you're an organic poultry producer in the
states. | bet you're going to talk to me about X, Y and Z.

| said, you're right, I am

And his comments were, well, you American poultry

producers don't know how to raise chickens.
| said, well, it's interesting that you say that.
VWhat are you referring to?

He said, well, you don't have the right kind of
breeds in your country. Well, | don't knowif you're aware,
but the kind of poultry breeds we have in this country are
-- we have a chicken today that has been built for the
commercial industry. W have a chicken that was designed to
sit in a cage at a density that far exceeds what our

standards are, and we've devel oped a personality in that
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chicken that is designed for that environment.

When you take that chicken out of a cage and try
to provide a chick to an organic poultry producer or a
[unintelligible] and say, now, you know, you're free
roam ng, you have this organic feed, that doesn't solve the
probl em because you still have a personality.

This country has all owed the whol esal e sal e of
all the breeding -- the chicken breeding. Not one Anmerican
conpany has any significant chicken breeding left. W are
being supplied -- and | know the crop farnmers are being
supplied -- principally by chickens that were designed by
conpani es outside this country.

And if you want to | ook at maybe a non-tariff
trade barrier, they can design a chicken and bring it into
this country -- the genetics -- and hope that's all we're
going to use. But we need access to sonething else than
what we have

But | came here to mainly transmt the experience
of trying to inplenment what your rules are requiring in
terms of the feed and its disaster.

Thank you very much

M5. BRI CKEY: Ms. Goodnan.

PUBLI C COMVENTS BY DI ANE JOY GOODVAN
M5. GOODMAN:.  Good afternoon. Mst of you -- al

of you -- know ne. |'m Di ane Goodnan, for those of you in
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the room who don't know nme. |'ma consultant to the organic
industry with a long history in production and foll ow ng
regul atory noves in and around this industry for nmany

years.

| have two points that | want to tal k about, and
primarily | want to address the National Organic Program
about these two concerns. These are not, as | understand
themto be, either technical corrections or requiring rule
change. But they are two issues that | have been fixated on
for a while, and | just don't seemto feel like I've had
themresolved yet, so I"'mgoing to bring it up again.

| f you would note in section 205.603 under the
I ivestock feed section, subsection D(1) and (2), under the
requi renents for allowed vitamns and mnerals in |ivestock
feed, they are stated to be allowed if they are approved by
FDA.

I n doi ng sone research on behalf of the organic
livestock community for the interpretation of FDA approval
for various vitamns and mnerals that are allowed -- excuse
me -- that are in current use as |livestock feed suppl enents,
what we determned -- what | was able to determ ne was that
t here were substances that were allowed by FDA -- that were
approved by FDA.

There are al so substances called all owed by FDA

di scretion as |isted by AFCO -- American -- Association of
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Feed Control Oficials. It seens that there is conment that
exi sts by an FDA staff person who clarified for one of our
manuf act urers and producers that the definition of FDA
approval in this case in fact neant the inclusion of those
substances on AFCO s i st.

So ny first request is to get clarification that
in fact this is so, that FDA approval also includes those
materials on AFCO s |ist.

My second point refers to -- just a second -- a
resol ution that the board voted on on Novenmber 17, 2000, in
Washi ngton, D.C., that reads, "The NOSB reconmends t hat
unl ess otherw se specified in the annotation, any substance
on the National List of nonagricultural substances all owed
as ingredients in organic processed food product also be
allowed for use in organic aninmal feed, provided it is
approved by FDA in 21 CFR for livestock feed, or allowed by
FDA di scretion as stated by AFCO "

And that passed 11 to nothing to nothing on
Novenber 17th as a recomendation fromthe board. W
haven't heard anything about it since.

So ny suggestion and hope with this conment that
there m ght be sone foll owmp and we coul d get
determ nation that would clarify these two particul ar
i ssues, and they could be in fact |isted on the NOP Q&A page

on the website as questions that have been raised, and the

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

520

answers could then be posted for the industry to use as
gui dance.

That's it. Thank you very mnuch.

MR. MATHEWS: Diane, could you e-nail both of
t hose i ssues, please?

M5. GOODMAN:  Yes, |'d be glad to. Thank you.

MS. BRI CKEY: Thank you. Loni Kenp.

COMMVENTS BY LONI KEMP

M5. KEMP. Hello. I'mreally happy to be able to
address the National Board -- yes?

VOCE WIIl you state your name?

M5. KEMP: Sure. Loni Kenp. I'mwth the
M nnesota Project. | |ive about 50 mles due west of here
in southeast Mnnesota, so it's nice to cone to a national
board neeting and not have to travel very far, unlike nost
of you.

|"malso the -- in addition to being a full-tine
policy analyst for the Mnnesota Project, which works on
rural sustainability issues, |I'"'malso the co-chair of the
Nat i onal Canpai gn for Sustainable Agriculture.

You hear fromus all the time on organic issues,
but I"'mcomng today to just raise to your attention another
opportunity that | think could have trenmendous significance
for the organic industry, and that's the Conservation

Security Act, which is being taken up by Congress as they
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consider rewiting the farmbill.

The Conservation Security Act was reintroduced in
both the House and Senate about two weeks ago. There's
currently 37 co-sponsors, bipartisan. This is a piece of
| egislation that is designed to really becone the center
pi ece of the next farmbill.

It's fundanmentally different from past
conservation prograns because it's going to include al
kinds of farnmers, not focused on commodity growers. And
it's also going to reward current and new practices that
farmers inpl enment.

A couple of words if you haven't -- are all of
you famliar with this bill? Not necessarily.

Basically, the structure of the bill is to offer
financial rewards to farners who devel op conservation pl ans
for their farms. And tier one is sort of the entry |evel
for farmers that devel op plans for parts of their farnms and
i ncludes a nutrient managenent plan and a pest managenent
pl an.

So of course all organic farners have to have
that. Up to $20, 000 per year is what the farmer could
receive for the environnental benefits of those practices.
If they want to go up to the next level, tier two, they
woul d have to inplement sone kind of rotational farmng

syst em
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As | understand it, virtually all organic farns
have to have a farm ng plan that involves crop rotations,
cover Crops, resource-conserving crops, pasture, hayl and.

In addition, they have the opportunity to be rewarded for
ot her kinds of practices that take |and out of production,
i ke grass, waterways, buffer strips, things like that. Up
to $35,000 a year.

| believe that virtually all certified organic
farms would qualify for a tier two plan under the
Conservation Security Act.

Tier three is the highest |level that a farnmer
could aspire to, up to $50,000 a year reward, for devel opi ng
a whole farmplan that addresses all the resource
opportunities on their farm

| suspect that nobst organic farnmers maybe woul d
have to do a little nore work: to add sonme wildlife habitat
and other kinds of prairie restoration, wetland restoration
or other practices. But on the other hand, many may already
be there and could qualify now.

W're really excited with Senator Harkins
stepping up to chair the Senate Agriculture Commttee. He
is the chief author of this bill and has commtted to
including it in the Chairman's Mark as they nove forward
wi th developing the farmbill.

The House had hearings just yesterday on the
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conservation provisions of the farmbill. They say they're
on a fast track. They m ght enact a combdity and
conservation programas early as August, although it's kind
of hard to believe they'Il neet that goal, but that's what
they're aimng for.

| think inreality it's highly likely this wll
be di scussed over the next year and a half as Congress tries
to pass a new farmbill before the current one expires.

So | wanted to bring it to your attention. |
think it's extrenmely exciting for organic farners because it
rewards themfor the things that they're doing for the
environment, which is at least half the reason | think that
so many Anmericans are commtted to organic agriculture.

Another thing it does is it equally rewards
current practices, as well as new So it avoids this

probl em of plowing a | ot of resources into the newy

certifying farners, while the old organic farners -- if |
can call themthat -- had to make the investnent
conpletely on their own. It puts everyone on an equal
footing.

| think it could help farnmers deal with
certification costs. It could reward them for even going
beyond their organic certification plan.

So | bring it to your attention. I'mmnot really

sure what your board can do with it. As individuals I
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encourage you to learn about this and support it. As the
process noves al ong, you m ght want to get involved in

advi sing on anmendnments or followup rul emaki ng that woul d
really clarify how an organic certification plan equates to
a tier one, two or three plan; or you mght even be able to
advi se USDA through the farmbill process over the next year
and a half as they devel op positions.

So thanks for the opportunity to share this. |
have -- before you leave town, if you can pick up an Agri -
News. That's our tri-state agriculture newspaper. The
whol e front page article is about the reintroduction of the
Conservation Security Act. Ignore that person pictured on
the front there.

| have a brochure to share with you. It refers
you also to our website if you need nore information. And
al so the M nneapolis Star Tribune editorial |ast week
endorsing this concept, so I'll pass that around.

Thank you.

VO CE: Is that you on the cover?

M5. KEMP:  Yeah.

MS. BRI CKEY: Thank you, Loni. Thanks for
j oi ning us today.

Qur last, but not |east, speaker, Tom Hutchenson,
who I'"'msure will be brief.

COMMVENTS BY TOM HUTCHENSON
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MR, HUTCHENSON: Tom Hut chenson, OTA.

45 days, pl ease.

We very much |ike the process of posting things
on the web and woul d request 45 days instead of 30 for
public input because of our commttee process.

M5. BRICKEY: Ckay. At this tine the chair would
entertain a notion to adjourn this neeting.

MR CARTER | would so nove.

M5. GOLDBURG | second.

M5. BRI CKEY: W thout objection, this neeting is
adj our ned.

Wher eupon, at 5:15 p.m the neeting was
adj our ned. ]

11
11
11
11
11
11
11
11
11
11
11
11

Heritage Reporting Corporation
(202) 628-4888



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

REPORTER S CERTI FI CATE

| N RE: Nat i onal Organi c Standards Board

Public Meeting
DATE: June 7, 2001

LOCATI ON: LaCr osse, W sconsin

| hereby certify that the proceedi ngs and
evidence are contained fully and accurately on the tapes

and notes reported by nme at the hearing in the above case

before the United States Departnent of Agriculture.

Dat e: June 25, 2001

Car ol yn Daw ey

Oficial Reporter

526

Heritage Reporting Corporation

1220 L Street, N W

Washi ngton, D.C.

Heritage Reporting Corporation
(202) 628-4888

20005



