
! : MAR,23, 2008' 3:OOFM WESTB:f GROWER3

I!~~~~ .
I r I
:' : J:"'.<iipmd/f"j1N11ourJ~milb /0 yours.

i Ma;~h 26,2b08 .
I

I
I
i
I
I
I

I

I
I

I

!

NJ,g~J0 I P. J

! :

i '
I

I ,
I '

, ,

i
!, '

I
I ',

, ,

, ,

, ,

I

i '

, ,

, ,

I :

I I
I I

I i
;! I I ,I

'J r B J h CA 92658 .Stree~ AddN!ss: 17620 Fitch StrE!et,Irv'ne, CA 92614 i ~

I : HaiHr.gAddress, P.O Box 2130 .Newpo t e JC , T:949-863-1000 F: 949-863-9028 In+rnet:wwv".wga ~.ljrr)
,

'

I I I

I , , I , iI " ,I i I

I ii i : ,

! I ! I i

MAR-26-2008 06:55PM FAX:949 863 9028 ID:STANDARDZTION PAGE: 001 R=95%

Facsimile Transmission (202) 720-8871
FJ'B.DocketClerk@usda.gov

Mr.iVincent J. Fusnro I

StaJildardizaBonSection i

Fresh Prod~cts Branch
I

' I
FrJit & Vegetable Programs

Ag¥cultnraf Markct:1ng Service I.
U.~. Department of Agricu1ture

t14(~OIndeP:endenc~ Ave., S.W., oom 1661
Sotili Building, Stop 0240

W~shingtob.,D.C. 20250-0240 I
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Dear Mr. f1usaro; I I
I I I
I, I

R~: !1.nhedStates Standard~ for Grades of Table Grapes i
:ro an or Vinife t e i

, DOfket #AMS-FV-07- 140 j
. . :, , I

W!estcrn Growers is an agricul

t
tal trade association established in 1926 representing

grpwers, s~ippers :and process rs of fruitS.vegetables and nuts in Arizona and Ca~foroia.
Oh behalf of our membership that grows and ships table grapes,I am submitting I

cdmmen~ in support of the VI.S.Department of Agriculture's proposed rule to (c'fise the
vis. Standards for Grades of table Grapes (European or:Vinifera Type) to providel for an
altowance!of5% for grapeSha

t
r. . i

j ! I
Id 2003 nie Fruit and Vegetabl Industry Advisory Committee for U.S. Department bf
~cultuie unani1,1ouslyreem ended to the Secretary that Agricultural ~farketil1gService
systcmati4allyreview all U.S. Obde Standards and seek input ftOm industry fat! !
appropriateness in conjunction/with new variety and packaging. It should also be no~cdthat i
t4eUSD4-grades are "V'oluntaljstandards to provide industry witll the common langjuageand a '

urifonn ~a5isfor trading,thus!promotingthe orderlyand cffectivemarketingof fruifsand i
vegetables. These sWlldards

~
t reflect the realityof tOday'ssupply chain and thetlffore be an

i~partial kneasurement of any 'ven produce item grade and condition at shippmg p~int and at
cj:mtract~estit1ation. Streamli ing [hese grade standards by recognizing the marketp~ce facts
should b

~
' thePrimary focus for the USDA's consideration. Efforts by any segment/in the

; I I

s~pply c IDnto be obstructio~sts based merely Onassertions that are not based on ~acts,
sjhouldb~ ilismissed; otherwis~, no grade standards would ever be modernized. i
! I I
:! ,, I
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Afth a c°n1plete examination of the current gtade standards for table grapes, last substantially
chajngedin ~971, the California. . tape and Tree Fruit League and Western Growers .

iAs~ociation!convened the table ~rape industry in California. Through a process over e last
several yea$; the industry had a irorking group rhat agreed on fundamemal areas of c nscnsus.
1) fhe scot1mgof shatter was an ~ssucat destination, 2) No chatlge was needed at or~n. 3)

Through cqnsumet research~a dftermination would ascertain opinions and the approBriate
tolerance v,fouldbe required. After conducting numerous meetings throughout the Scite of

Catfomia Js well as surveying t~e entire table grape shipping community, in Novemb?r of
20~5 the C~fornia Grape and ~tee Fruit League in conjunction with Western Growefs
A:;~ociati01j1.flicd a.petition to refiuest a 10% allowance for shattered berries en route qr at
dC$tinario~for grades in cons~er containers. This industry petition srated that with fhe
adrent of qonsumer packaging, known as bags or damshells in which the vast majority of
g1ipes are ~old, allows for shatt¥cd berries to be fullyutilized and sold. In the event a berry
th~t is sh~*ered has any defect, such as wet sticky,decay, ere., it will still score. Thi:; t~Ierance
is fot to subject consumers to

I
I usable grapes, but coincides with the reality of con

~

omers

p~ying fu~ retail price and earin these grapes today. The only person who is disadv taged is
th~ growe1 who must be subjccoedro unnecessary demands for price concessions be use of
a~antiquafcdstandard. : !

': i !
. I 0 .

IriJanuaryi of 2006~a request w~spublished in the Federal Register in which the resp~nse to
t~e propo~ed rule was 12 in sUBpart,and 2 in opposition. Because two of the comments were
n~gativc, t1heDep1.rtmellt felt ~at they did not have industry consen.susconcerning tbe
ptoposed FIe for .J0% allowant:efor shattered berries. Therefore, the proposed rulelwas
v1thdrawIJI-and on February 26J2008 a new proposed rule was published in the Fedef'at
RF

..

gister r~ducing the 10% allowance down to 5% allowance fo~shattered berries.

I

. I I
,; I: I

\~estetn $rowers accepts the WSDA/AMS proposed rule of n 5% shattered allowanFeand
c~nsidersliit to be a compromisb which Westexn Growers supports. I
; i: i

'
W cst~m fro:vers, s~ongly- sUP~Orts the fact that berries that ate not defectivc and h ve
s-p.penor,uality whlch are Just ~etached from the stem should be provided ao allow ce of
Sfio. I ;
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Thd rationa~efor ha,ring shatte:re~as a defect originallywhere those grapes which w~reJsold in

pl$ packs IQags),when the gtaPfs were removed from the lug the grapes that rema1n~dat the
bo~om of tjhelug were scored as,s~attered b~ca~s~they ha~ detached from the stem ard were
disprded b~cause there was no ~ility ro sell mcliv1dualbemes. However, over the pa$t 20
yeaJrsof improving consumer pa~kaginghas made significant improvement in protectihg the
gra:;, c fwmlphysica.linjury. Bec~fuseof mat fact that the berries are no longer discatde~ this
pr posed rWl' e change makes cotiunon sense from a fairness and equity standpoint'

, I
I I: I

Se~kingan/allowance with respe~t to a defect tolerance by USDA is not a precedent. ~agged

apples cunbotly have an.allowa1ce (10%) for stem punctures and dry onions for (200/q)
stajiningas/wellas dryroots; theteforethe requestfor a 5% shatteredberriesallowanc~on table, '

grapesis nOtunpre;cedented. I : :
1 'i'
,I J i

T~e CaliforniaGrape IndustrylraSbeen debatingthe D.SGradeStandardfot tablegrapesfor
ye~rs;it is important to point oqt that the industry has solidarity in the fact that the uJS. Grade

Srtndard ~t shipping point ShO

~

d Dotbe altered and the industry in California is only!

re~uesti11~at destiDationan ad tional 5% allowance for shattered grapes. Shattered rapes at
d~stinatio~whicharcwet, stick" decayedor other defectsshouldcontinueto be sco~ed,

A~, rhiJwouldOnlyapplyin ~pe' in con'wner packages,not for plainpacked~ks)
g$.pes. T~e cons~mcrwillsee

~

o differencewhenpurchasinggrapesin consumerp~ckagesas
it !relatest9 5hatte~cdberries;c nsumetSarebuyingthesegrapesnow. The transpot~riO!land i::
h~ndliDg0f grapes from shipp' g point: to the wholesale market, and from there to rqe ;
45tributi~n center, and finally I e retailer, will influence grapes to detach from the str

' m.

: I ,

*e buyet community that is sJlectiv'Clyopposed to this proposal for individual teas~ns has

Sfown n~ impact 'of th~ propojal on consumers at all. As ,n.matter of fa~t, the debatp seems
cf;nteted :hound compliance Wtthan FOB co:ntractand ability to renegonate a sale tq extract
ppce confessio11sfrom farmers; nothing to do with a consumer. i: r I I,. ,

~here ha~been no significant bridence submitted into record to support the North "~merican i

Rerishabl~ Agricultural Comm~dities Receivers' (t\:APAR) claim that shattered g1:ap~sarc ! :

~ore sus~eptibleto microbiolqgical growth and reduced shelf life. This is nothing rbore than a ; ,

Ird herrj~g being entered into /therecord by NAP AR. i,I' ,.' I '
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Thej ol1ly te~son N~~P AR is OPP

I
ing this common sense 5% allowa;nce011shattered g#apesis

bcc~use they know they can deci 1:thousands of dollars from rable grape shipper's irlvbices,if
i ' the total conditiondefectscxcee 15%whichtheyhavebeen doingfor years. This isnothing

but!a final1cialdetriment to grow rs by not having a 5% allowance for shattered berrie~.
We$tem Grbwers A~sodarion is l1awareof any retailer opposi11gthis proposed rule. .f:\llthe

, oppositiOl1S!seem to be coming f om the wholesale receiver communiry. In the l1ewsrelease
puBlishedby the Ca~forniaTab! Grape Commission,(datedMarch7, 2008copyattaohed) ,

, thet refer tq a surveyof 1500U. .and Canadiancustomersfound that over 80%of shpppers
i . cO~5idered~apes withshatteredlevelsup to 10%to be of "excellent,vcrygood, orgood"4uahty.

i ~at is mo~t important of this

}

rvCywas the fact that no significant difference in quallity
I perteption 9f grape~with3, 7 or 10%shatteredberries. The scudieshavebeen done ~d the ,

I , e,?~cnce is ~lear th~t co~sumers re accepting of d~m.il1ishingshatte,t. They have a pI~blem ,
WIth decay~d>wet ~d stlcky) al1 leaky grapes. This proposal does not ask fOJ:an allowance

, : for!dccaye~>wet or!sticky, or leafYgrapes. ,

; Acpordingly. the 5oioallowance ~ei;t1gsought is obviously a compromise from what in~ustry

: , haqiinitiallJtrequested and WcstcP:nGrowers believes it to be a fair and equitable com,romise

~"+ tespeeiy tequest that thil proposal be implemented immediately.y

.

' ttuiy vour" ~.. ;. ~
TFf10MA~R. OLIVERI

t~rector, Trade Practices & Co modity Services
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