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StalldardizationSection,FreshProductSBranch
Fruit W1dVegetablePrograms
AgriculturalMarketingService
U.S. Departmentof Agriculture
1400IndependenceAvenue, SW.,Room1661
South Building,Stop 0240
Washington,DC 20250-0240
Fax: (202)720-8871
http://www.regulations.gov

Re;
U.S. Standardsfor Grades of TableGrapes(Europeanor ViniferaType)
Docket# AMS-FV-07-0140
FederalRegister,Vol. 73, No. 38,February26,2008, pages 10185-10187

Dear Sirs,

As a producereceiverand distributorof table grapes,1must expres~myoppositionto the
USDA proposalthat would establisha special5% allowancefor shatteredtable grapes in
consumercontaineTsfor en route, or at destination. In addition to shatter.this proposal.
also raisesthe tolerance level by 5%for otherdefects)like scarringand discoloration.
The independentwholesale/terminalmarketsegmentof the industry is disproportionately
impactedby this proposal and it doesnot yet take into account recent scienti1icresearch,
indicatingshatteredtable grapes are moresusceptibleto higher bacterialcounts, resulting
in reducedshelf We. Overall. this proposalwiHsignificantlyweakenthe U.S.NO.1
Grade.

PACA Good Delivery Tolerances
Under this proposal, shatteredberrieswouldnot be scored against the current 12%total
tolerancefor defccts in the US No.1gradeuntilthe amount of shatteredberriesfirst
exceedsthe ~1'ecial5% allowance,thus increasingtoleranceto 17%. An additional
toleranceof 3% would be addedto thetotal in situationswhere PACA "gooddelivery"
tolerancesapply,for a grand total 01'20%.

As a wholesalereceiver, my companywouldbe held to the U.S. GradeStandardsand
have to acceptup to 20% shatterat the wholesalereceivingpoint. Additionaltime would
be requiredfor us to resell the grapesto a retailer,dUlingwhich time the shatlerprocess
will continue- By the time the grapesm~e it throughthe r~tailer's disuibutionprocess,
several dayscould pa.i>s.It is entirelypossiblethat shatter could far exceed20%by the
time the grapesare purchased by a consumer.

Tolerance Increases for Other DefectsToo
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Currently) jn ordertomeet"gooddelivery"standards,thetoleranceallowsfor]5%
defects. Grapesarrivingwith.5% shattercan alsohaveup to lO%scarringand
discolorationand still pass "gooddelivery"standards.
Doder this proposal,up to 5%shatterwouldn't be scored,whichmeans that up to 15%of
the grapescould also bave defectssuchas scarringand discoloration.and the load would
still qualifyfor "good delivery."

Independent Wholesale R~"Ceiverswould be Hardest Hit
A sizeablemajority oftable grapesin consumerpackagesare beingsold throughthe
larger retail chainsand majorwholesalecompanies,whichtypicallyhave their own
specificationsregardingthe amountof shatterandother defectsthey will accept. Most of
their specificationsare far morestringentthanthoserequiredin the US #1 grade,or
"good delivery"standards. GTapesnotmeetingthesetight corporatespecificationslikely
end up in the hands of smallerindependentwholesalereceivers. Thesereceivers)because
of market pressures,are held to the V.S. GradeStandards. Therefore,increasingthe
tolerance for shatter/defectsin the V.S. #1 grade'\\I1Bhave disproportionatelyhigher
impact 011independentwholesalereceivers. Theaggregatedvolwneof the independent-
wholesale-receiverchannelrepresentsa relativelysmallpercentageof the total volumeof
table grapessold in consumersizecontainers.

. More Susceptibleto MicrobiologicalGrowthand ReducedShelfLife
In my experience,shattertable grapeshavea shortershelf life thanthose remaining
fmnly attachedto the stem. For this reason,loads containinghigheramountsof shatter
commandlowerprices in the marketthan thosewith very tittle. Grape.<1;that naturally
detach fromthe cap stem are past theirprime andbeginningtheir slidetowardspoilage
and decay. ABshatterberriesage, we nowknowthey are moresusceptibleto
microbiologicalc01.1tamination,whichfurtherreduces their shelflife.

The North AmericanPerishableAgriculturalReceivers(NAPAR).a trade associationof
which my companyis a member,commissionedDeibel Laboratoriesto conduct
microbiologicaltests on severalvarietiesof table grapesto determineany differencesin
microbiologicalgrov,.1:hbetweenshatterandbunchedgrapes. Thesetests revealeda
noticeabledifferenceat refrigeratedtemperaturesanddeterminedthat shattergrapes
would have shortershelf life periods. I hope USDAconsidersthis data in its evaluation
of this proposal.

A 5% AJlowam:eWeakens the Standard
Addinga 5% allowancefor shatteredberriesto an existingtoleranceof 12%,amountsto
a whopping41.7% increasein allowableshatter/defectsfor theV.S.No.l Grade. An
earlier proposal10createa special10%allowancefor shatterwaswithdraWtlby USDA
OIl6/29/07. In its own ~1atementio the FederalRegisterat that time,USDA,AMS
indicatedth&ta 10%allowancefor shatterwould"weakenthe standardand reduce
consumerconfidenceofthe grade." AJthougha 5% allowancewouldonlyweakenthe
standardhalf as much, it still weakensit -by up to 41.7%.
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I don't believe proponentsofthisproposalintendedtoput independentwholesale
receivers at a distinct competitive disadvantage, nor did auyonc intend for the proposal to
increase the tolerance for defects other than shatter, but those are the consequences. No
OI1ebenefits by trying to force consumers to accept containers oftable grapes with 20%,
or more, rolling aroWldthe bottom of bag. We all loose when tl1eintegrity ofth.e grade is
weakened-

Sincerely, t~ ~CO IlUJ.

LBOp~ODUCE. INC.
228 NVCTERM'NALMAAKET

8RONX. N'f 10474
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