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PROCEEDI NGS
Novenber 29, 2007

[ Background conversation].

CHAI R ANDREA CAROE: We're going to go
ahead and start our session.

[ Background conversation].

CHAI R ANDREA CAROE: OQur first order of
busi ness today with the Policy Devel opnent
Comm ttee, Rigoberto Delgado, chair. And three
items that should be presented. So I will go
ahead and turn it over to you Rigo.

MR. RI GOBERTO |I. DELGADO: Thank you very
much madam chair. As you said we do have three
items for the PDC team fromthe PDC team The
first one includes updates to the policy and
procedures manual. We essentially have seven
changes that are highlighted there on the first
page of your handout. And those include the
following. | must clarify that the purpose of
t hese changes is to keep this docunent a |live and
hel pi ng us be better nembers and function better
in duties.

So on that note | also would like to
poi nt out that | did forget to list the first
change which is found on page five of the

docunent. And that’s just the note that we added
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to recommend new nmembers to become famliar with
the Organic—with OFFBA and also the rule.

The next change that is presented there
on the list is the introductory paragraph found on
page six, this first section. On that sane page
we have also a description of the [unintelligible]
m ssion of our board. We also have two edits to
the m ssion statement. And then an updated, an
update to the OFFba section, section nunmber for
the followi ng, the content on the sections called
duties of the board and officers.

| al so needed to include there that on
page 33 of the, of the document we made a
correction on a typo. It, we, it had OFPS and now
OFFBA, m nor change there. Going on with changes
listed. Those are found on page 45 and incl udes
changes the place of the commttee recommendati on
formto the front of the decision matrix that we
use. And [unintelligible] materi al s.

The second change was to the actual form
itself. We included a section—the top is just an
area to specify the use of the, of the material.
And we did make some changes on the | ayout of the
form We think that this is a better |ooking form
and [unintelligible] and straightforward.

On page 54 we added a section that
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hi ghli ghts the, the process or the requirenents
for deferral. Clarification for deferral’s called
and we, we said four points that one should serve
as guided to commttee menbers as to when, when we
shoul d be deferring decisions. and also on the
second paragraph you'll find several points that

hi ghl i ght the reasoning that you have two percent
when you explain to the rest of the board why you
went with a deferral decision.

The final change to that PPMis found on
page 62 and it includes an addition to the |ist of
parliamentary procedures. W added the definition
for [unintelligible] motion and [unintelligible].
The specific clarifications on who and when notion
can be done.

That includes our changes for the PPN
We did receive public comment supporting the
changes. We appreciate the public comment. And
|’ m open to questions fromthe board menbers. No.
hear none.

We nmove onto the next update which
includes the new member guide. Again, this is a
l'iving document. And the changes, updates that we
are presenting are neant to help us be better
members, nore effective. And essentially we have

two. These changes were suggested by board menber
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in our |ast meeting.

And the first one includes—you'll find
there that it’s a section, additional section,

2.E. You'll find it in two places. Right after
the first page describing the summary of update.
And you can also find it on the actual document.
So you' Il see what decision that change will take
within the document. And that section essentially
hi ghli ghts or describes the process for regulation
maki ng. Okay.

The second change is in addition of fifth
chapter. And it’s addition in, I'’msorry, it’s
additions to the fifth chapter and it’s a section
call ed tracking changes in board documents. [It’'s
part of the best practices. And it’s essentially
a way of handing tracking changes in Wrd. W
were not intending on pronmoting this software
feature but we do find it very useful when we're
exchangi ng our emails as we conduct our business
over the phone. So it is important for new menber
and ol d nmenmbers, young and old, to be famliar

with this tracking mechani sm

We did receive a public comment. Again,
we are very grateful for it. A very supportive
coment as well. And, and one the specific

recommendation fromthe public was to add a |ink
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to the final NOSB recommendations table. And that
was it.

The final item we have is a, it’s an
update on proof of, proof of concept. It’'s a, a
t abl e or database of recommendati ons history or
icon. And the update is as follows. W have had
some proof of concepts going back and forth
bet ween Val erie and Bea and nmyself. And we do
have a pre-beta, XL base, database of
recommendations. We’ve been working on making
somet hing that is useful, practical, that
everybody can have access to. It has a nunmber of
pull down and drop downs that allow you to | ocate
and track reconmendations quite, quite easily.

And, but the benefits are, we think, as
follows. First, it’s going to be an archive that
you can use as reference when you review your
materials. And refer back to prior decisions if
it applies, or simlar decisions and so forth.

But also we think that it can become a, a tracking
mechani sm so you, every nmenber will be able to
under stand at one stage of the process is fromthe
initial point of review at the commttee |evel al
the way up to the regulatory review process.

So that’s the update. | did omt to give

enough time to the nmenmbers to prove questions on
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both the changes to the new member guide. And you
get to do so now. So you have any questions?
Yes.

MS. TRACY M EDEMA: We got—this is out
there on the margins, a mnor detail. | sent to
you about nine copy edits just cleaning up sone
| anguage. And | just—this is the first time |
| ooked to see and | don’t, | don’t think they were
incorporated in this draft. And—4'm sorry for the
new menber guide.

MR. DELGADO:. New member gui de, okay.

MS. M EDEMA: And |’ m absolutely fine,
you know, waiting till the next meeting to

i ncorporate those. They were copy edits not

mat eri al .

MR. DEGADO:. | apologize Tracy, | mnust
have m spl aced those. But you're right, it is a
l'iving document and we’ll have a chance to update

t hose and i ncorporate those.

Any ot her conmments, suggestions,
guestions? Okay. Hear none. Yes, Bea.

MS. BEA E. JAMES: Yes, | was wondering
if we could tal k about —+maybe with Valerie' s help
too—how long it will take to actually get that
dat abase that we’'re working on for all the

recommendations to the point where we can actually
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| ook at it.

MS. VALERI E FRANCES: It was an over
December | ast year project that | spent a | ot of
time on and then had to sit aside to, you know, do
t he ongoing stuff during the year. And I
[unintelligible] get really back into it again
hopefully during Decenber when it’s a | ot quieter
and start working on refining the | anguage and
figuring out what additional fields we need and
how to make it useful internally as well as
externally. And nove it along. So it’s really a
time thing. and |’ m happy to work with both of
you on it, so.

MR. DELGADO:. Thank you, Valerie. | do
have to clarify that this is a joint effort with
NOP and menbers of the BDC group. So appreciate
your time and your help and your effort.

FEMALE VO CE: Just as a follow-up |I want
to acknowl edge Valerie for all the work that she
put into that prelim nary database document. And
because | know that there were technical changes
that are taking place we weren't able to share it.
But | know that it was a |lot of time so thank you.

MR. DELGADO: Andrea.

CHAI R ANDREA CAROE: Just a clarification

on the format of what this is going to | ook |ike.
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You're tal king about just and Excel docunent, you
know, two-di mensional? O are you tal king about
somet hing |i ke our materials which have actual
links to the tabs and, and, you know t he dat abase
on materials has a little bit nore depth. Can we
have that also included in this and actually have
t he recommendati on?

FEMALE VO CE: Right now it has all the
links built in. the challenge is that they keep
tal ki ng about mgrating the entire website. And
I’mtalking to my webmaster folks to about how to
m grate, mgrate those links within this document.
And they’ve taken a look at it and they said
they’'re going to help me. So whatever point this
web m gration occurs, which I know they tried to
do already. [It, it, but that has been definitely
a factor in how to manage this project.

MS. FRANCES: But right now all the |inks
to the recomendations are all built in. they go
back to the very original board neetings. Back to
92 even. So it goes by meeting all the way up in
reverse chronol ogy. So you know.

MR. DELGADO:. It sounds easy. |It’s been
a lot of work. those links are there. W were
very happily surprised when Val erie produced t hat

Excel. But at the sanme tinme | nust say it’s



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

Excel. It’s very sinmple to use. And again, |I'm
not champi oni ng any M crosoft product [l aughter].
But, yes, Tina.

MS. KATRI NA HEI NZE: \What, what | evel of
information will this include. So, it will have
just the former recomendation or will it include
some discussion as to how those recomendati ons
came to be? you know what |evel of information’s
going to be included here?

MS. FRANCES: Right nowit’s more, it’s
kind of by topic. As things conme up in our
di scussions it helps me see what sort of topics we
need to bring forward. And some things are really
deeply inmbedded in ancient archive m nutes that
are not as pulled out and user friendly as our
recommendations are now. | think, you know, over
the years they’ ve gotten better at having
particul ar docunments at our reconmmendati ons verses
everything i mbedded in our mnutes. So the ol der
ones are nore difficult to really pull up.

And | know there’s some mssing links to

addendums and all kind of stuff that | would | ove
to sort of fill in the gaps in and work with
peopl e who may have some of those docunents. Even

historically if we don’'t have them | do find

broken links in some places. So I, I, it’s going
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to vary over time. but as we get better and
better at it | think we can continue to refine it.

MR. DELGADO: And also we will—ence it’'s
done and we’'re happy with the beta version we’l|
send it out to all the menbers to to get their
f eedback and see how it works. Yes, Bea.

MS. JAMES: | think the goal is to have a
chronol ogi cal order of recommendati ons that are
still out there. And that they would be sorted by
date as well as by all commttee. So we d have a
chance to | ook at them that way.

MR. DELGADO:. Any other questions? That
concl udes our PAC presentation Madam Chair. Thank
you.

CHAI R ANDREA CAROE: Thank you, Rigo. So
you will have two vote itenms tomorrow. For the
new nmenber —for the changes nmade to the board
policy manual and the new member guide and the
col | aborative effort with NOP for this
recommendati on database is an ongoi ng process.

MR. DELGADO:. That’'s correct. lt’s just
an update.

CHAI R ANDREA CAROCE: Okay. All right
movi ng on. thank you very much, Rigo for your
wor k on that continued maintenance on those

i mportant docunments. Next is the joint policy
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devel opment crops and livestock commttee. |

don’t know who's taking the lead on this. W have
Rigo from policy, Jerry from Crops, and Hue from
l'ivestock. Who wants to take the lead on this

di scussi on?

MR. DELGADO:. If it’'s—

CHAI R ANDREA CAROE: [Interposing] Rigo.

MR. DELGADO:. --all right with ny
col |l eagues |1’ d be happy to take the | ead or the
bl ame, however you want to see it. But
essentially we do have two, two itenms. The
i nvol ve agricul —fesearch in particular. And the
first itemis called the guidance for
certification of operations participating in crop
producti on and research. The intent was to
provide a, a clarification of how and, and who can
do research and, and especially when it cones to
the use of prohibited materi als.

We believe this is applicable to research
operations involved in crop research because of
the nature of the prohibited materials. |If you
recall the section 290 allows for variances with
t he purpose of, of research. This, because it
i nvol ves prohibited materials, doesn’t fall in
t hat concept. So we nore or |ess created a

parent hesis to that.
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The, the guidance, as it says in the
summary there, is, is targeted to [unintelligible]
opti mal production practices and input on the
certified organic conditions. And just as a
matt er of background, if, if you were to apply
prohi bited materials to any part of a certified
field, you would | oose your certification status
and that will create a great deal of expense and
probl ems for organi zations, research
organi zations. Elevating the cost of research.

So that was the intent of, or the goal of
this docunment. You' ll find that in the
recommendati ons section we have three areas. The
first one provides—and that’s on page two—provides
the limts or the application of the, of the
actual, the variance, if you will. And also
provi des for the all owance of isolated plants
within the field. That can be used for research.

We also, in the follow ng section,
provi ded the proper buffer zones created around
t he, around that research lot. we provide the
necessary justification or materials that need to
acconpany a request for, for, for a research
variance in this case. On section C on page two,
we provide a description of the, the process to

assess that request.
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We did get public comment, favorable
public coment. Specifically there was a

suggestion to nodify the followi ng wording on

poi nt A2. it suggests that we replace the second
sentence ‘per regulation all land treated with
prohi bited materials will be considered to be.

And the suggestion is to ‘must undergo
transition.” Adding the work ‘prior’ to certify
organi c status, subject to the procedures found in
2052 too. Otherwi se we did not receive any other
changes. At that point | open it to comments from
my coll eagues fromthe |ivestocks and crops
commttee if they want to. Or questions fromthe
board members. Yes, Jerry.

MR. GERALD A. DAVIS: Also there is the,

t hat one word addition in question, answer four of
t hat docunent al so.

MR. DELGADO: That’'s, that’'s correct.

MR. DAVIS: The word prohibited.

MR. DELGADO:. That is. You're absolutely
right. 1t’s found on page three. |It’s the answer
to question four. And it’s the |last sentence.
‘Land exposed to materials’ as we have right now.
And the recomendation is to add the word
prohi bited. ‘Materials [unintelligible] |and

exposed to prohibited materials, practices, or, or
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excluded materials.’ Good, good [unintelligible].
Thanks for that. Yes.

MALE VO CE: I, | think we should include
t hat, both those suggestions. | think they' re
bot h good suggesti ons.

MR. DELGADO:. [unintelligible] so none?
Very well. Any other?

CHAlI R ANDREA CAROE: Just we may want to
do that tomorrow when we have a notion on the
floor. Amend the notion to put those two things
in and then vote on them Since it’s already gone
t hrough a commttee. At this point it now needs
to be a board action to nmake those changes.

MR. DELGADO:. Right. Yes, | agree.
That’'s the proper procedure and we’'ll follow that.
any other questions, suggestions? Leave that—
Kevi n, questions? No. Okay. So [unintelligible]
we’ |l move onto the next item That is called
gui dance on tenporary variance for research. And
again, this is clarification for research
operations. And, we, we spend a great deal of
time with this, but we essentially provide enough
framework to assess research variance requests.
And we’'re presenting a set of general principles
that first of all provide the, the, the

justification. Or if you will the, the, the logic
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behi nd approving a request for variance. And
having said that I’m noving on straight to the
deliverable in this document which is found on
page four.

That is the actual recommendati on.
Foll ows pretty much the, the logic that we had in
t he previous docunent. We start with the scope on
poi nt A where we specify where it’s applicable and
to what. Second followed by the, the set of
requi rements that a requester needs to fulfill in
order to request a, a, a variance. And then the
| ast point highlight the criteria that must be
considered in determning the validity of a
vari ance request.

And final requirements on points D
t hrough F involve general publication and sharing
of results of the research. This, this itemis
al so going to be presented for voting as a
recommendation. And | open the floor for
additional coments from ny coll eagues in
livestock and crops if they want to add anything
el se, or questions fromthe board menbers. Yes,
Andr ea.

CHAI R ANDREA CAROE: Well | just want to
clarify to those that are, are here today, this

board has no authority to grant a variance. The
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variance is, can only be granted. Research

vari ance can only be granted by the adm nistrator.
This is simply a information to provide a formt
for that, that request. Also the regulation’s
quite specific over which pieces of the regulation
coul d possibly be varianced, or more specifically,
whi ch ones cannot.

So there—although this is a hel pful piece
of information, this is format information , this
is the intent of what that request should | ook
like. And there’s alimt to how far we are able
to go. This is clearly through the regul ation,
not within our authority. But in doing so it was,
it was a, kind of a, | guess a black hole that we,

we added sone clarity to how the process worKks.

MR. DELGADO:. That’'s correct. | agree
with that. an enphasis on the word framework for
deci si on-maki ng. Yes, good point. Any other

coments from Hue? Jerry? Okay. Questions from
[unintelligible]? Yes, sir.

MALE VOICE: 1'd just like to say that we
did put a lot of time in this. And we depended a
| ot of Jeff given that this was his life' s work.
and he was invaluable in what we came up with.

MR. DELGADO:. Absolutely, yes.

[unintelligible] to that, yes. His participation
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contribution was invaluable. And also fromthe
public we did have sone very good coments. No
changes so that means that they |iked our work.
they’' re proud. So, well, on that note Madam
Chair, we conclude our presentation.

CHAI R ANDREA CAROE: Thank you agai n,
Rigo. All right. Next up is our materials
presentation as is become our tradition we, the
materials chair will give a presentation on the
process that a, a petition material goes through
on it’s way to the national list. So, Dan
G acomni is chair of the materials commttee and
t herefore he has the, has the stage for the
presentation.

MR. DANI AL G. GIACOM NI : Thank you,
Andrea. 1’Il try to stay far enough away fromthe
m crophone so that we don’t have problens with it
t oday. Hopefully with the bigger tables. And
t hank you to the program for giving us a little
nmor e space [applause]. The national organic
mat eri al s update, the outline for our talk today
is to |look at the national |ist of allowed and
prohi bited substances. To review the petitioned
and sunset review of items. And really all of the
items that, that have come to, gone through the

process where they are at |east ready to cone onto
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our doorstep. They do not include all of the
items that are still being processed by the NOP
t hat have not been conpl eted, but ones that are
very, at |east very close.

We will ook at the material review
process. We will | ook at the national Iist
criteria, the sunset review criteria. As an
overview of the materials commttee, a very brief
mention. There's, they' ||l be a nore extension
di scussion on definition materials, but just a
brief mention of it here. And then any final
notes that we have.

The national |ist—ext slide—
[unintelligible] percent of materials under crops.
Section 601 is synthetic substances. And I wll—
you know nmost of these but I, "Il just
summari ze them as we go along. So 601 is the
synthetic substances that are allowed in crop
production. 602 is the non-synthetic,
guot e/ unquote “natural” substances that are
prohi bited in organic crop production. Section
603 is, and 604 are livestock with 603 being
synthetic substances all owed, 604 being non-
synt hetic substances prohibited

Handling is slightly different in that

everything needs to be on the list. 605 is non-
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agricultural, non-organic substances allowed with
section a being non-synthetic substances all owed
and section B being synthetics allowed. Section
606 for handling is non-organically produced
agricultural products that are all owed as

i ngredients in or on processed products | abel ed as
or gani c.

Petition and sunset review itemns.

Current recommendati ons for section 601, potassium
silicate, sodium carbonate peroxyhydrate, and
sodi um pharic [phonetic] hydroxate EDTA. Under
606 is grape seed extract.

Sunset itens at this meeting for
recommendati on, consideration are listed there.
For 601 two of which have two listings on the
national list. 602 for calciumchloride. 606a
there is some debate on three of those itens and—
|’ m sorry 605a—and handling will deal with those
i ssues when they get to, when they have their
di scussions. And 605b cell ul ose.

Petition items that I'’mlisting here as
consi deration. Those are the ones that are
somewhere in that process of being very done or
have been sent to us or, or, or have been—well
we'll just leave it there. Listed there for 601,

603, 605b, and 606.
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Additional itenms that are still somewhere
on the table. Itens that have been, substances
t hat have been returned to the NOP and waiting for
additional information. Some of which may be
clarification on their status relative to the
definition of materials issues, ag/non-ag,
synthetic, non-synthetic. Or also they’ ve been
sent back to the program requesting tap reviews.

There are also the four itens |isted
there that have been fairly recently, at some
meeti ng, where the nost recent petition was
deferred by the petitioner. There' s no additional
action or consideration at this time on those
items.

Li vestock there are no petition or
substance sunset itenms on the docket for the
i vestock commttee for this fall. But do want to
mention again, the finding that the nature of the
invitation at the end of the—with an end date with
the finding makes this item not eligible for
sunset. In order for this itemto stay on the
nati onal or be, to be replaced on the national
list this substance nmust be petitioned for that
process to occur. Okay.

FEMALE VO CE: | just want to add a

little bit of clarification to that. it, it, just
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add some depth to what Dan is tal king about.
Meani ng that a sunset is a continuation of a
regul ati on.

MR. GIACOM NI: | get that.

FEMALE VOl CE: We could sunset
met hi oni ne, but methionine has an annotation that
says it’s no |onger used, you can no |longer use
it. So in essence sunset is not applying. It’s
irrelevant. So just a little bit of—+ know
there’s been a | ot of questions about that and
there’s been a |l ot of confusion. But there is a
specific date in there that even if the regulation
continues, the way it’'s witten it’s saying that
it’s not, you can’t use it.

MS. ROBINSON: | just want to say |, |
appreci ate that presentation. That's the best
presentation materials that | have ever seen a
board put up in all the years that |’ ve been
sitting at one of these. Thank you [appl ause].

MR. GIACOM NI : Well thank you, Barbara.
But |’ m not done yet so hopefully I don’t
di sappoi nt you and change your m nd by the end
[l aughter]. The material review process. This,
this portion of the program | was told a number
of years ago that if you take something from

someone el se you should reference it about the
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first three times that you use it before you claim
it for your own. So I think this is the second
time | used this so | will still give KimDietz
credit for this portion of the program | stole

it from one of her old presentations on the issue.

The mnimumtime fromfor the national
review, list review, material review is 145 days.
The first portion of this process is with once the
petition comes to the NOSB, the petition is first
revi ewed by the NOP and reviewed for conpl et eness.
Received by the NOP and reviewed for conpl eteness.
And on determ nation of the conpl eteness by the
NOP, the petition is forwarded to the NOSB
mat eri al s chai rperson

Mat eri al s chai rperson forwards that
petition to the chairperson of the designated NOSB
comm ttee, whether that be crops, livestock, or
handling. The petition is reeval uated for
conpl eteness and to determne if it will be
forwarded back to the NOP for a tap review.
Currently there are no taps for 606 itens.

Tap reviews are conpleted and returned
back to the NOSB. The reviews are posted on the
NOP website for review and public coment. And
comm ttee reconmendation are posted for public

coment. Then the 30 days—yes.
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FEMALE VO CE: Really it’s six weeks at
this point with the change—

MR. GIACOM NI: [Interposing] yes, yes.

FEMALE VO CE: In [unintelligible]. I
just want to make sure you understand that.

MR. GI ACOM NI : Yeah, we get there.

FEMALE VOI CE: Okay.

MR. GIACOMNI: Wthin the 30 days prior
to the neeting—and that, that should be 60 days
now with the new processing of posting—public
coment is accepted by the NOP and posted on the
websi te.

At the NOSB neeting conmttee
recommendations are submtted. Further comments
are accepted fromthe public. And all public
comments are taken into consideration. And
actions taken by the full NOSB regarding commttee
recommendati ons.

During the entire process al
communi cati on between petitioners and the NOSB
shoul d go through the NOP office. National |ist
criteria in general. Number one potential for
such a substance for detrinmental chem cal action
with other materials used in organic farm systemns.
Number two toxicity and mode of action of the

substance and of it’s breakdown products of any
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contam nants and their persistence and areas of
concentration in the environment.

Number three the probability of the
environmental contam nati on during manufacture
use, m suse, or disposal of such substances. Four
the effect of the substance on human heal th.
Nunmber five the effect of the substance on
bi ol ogi cal and chem cal reactions in the agro-

ecosystem includi ng the physiol ogical effects of

t he substance on soil, m croorganismincluding the
salt index and solubility of the soil, crops and
i vest ock.

Nunmber six the alternative for use, the
alternative to using the substances in ternms of
practices and other available materials and it’s
conpatibility with a system of sustainable
agriculture. And that’s comng fromthe federal
regi stered docket |isted there.

Regar di ng processing age and adj uvant,

t he substances can’t be produced from a natural
source and there is not organic substitute. The
subj ects manufacturer’s use and di sposal do not
have adverse effects on the environnment and are
done in a manner conpatible with organic handling.
Hue.

MR. HUBERT J KARRAMAN: You use the term
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adjuvant is that specific to processing right here
because adjuvant are used in livestock medications
whi ch have now been addressed by that docket.

FEMALE VOICE: [Off mc].

MR. KARRAMAN: This is specific to
processi ng. Thank you.

MR. GIACOM NI: Yes. Nunber three the
nutritional quality of the food is maintained when
t he substance is used or and the substance itself
or it’s break down products do not have an adverse
effect on human health ads defined by applicable
federal regulations. The substances primary use
is as a preservative or to recreate or inmprove
flavors, colors, textures, or nutritive value | ost
during processing except where the replacenent of
nutrients is required by | aw.

Nunmber five the substance is |listed as
generally recogni zed safe grass by the FDA when
used in accordance with the FDA’s good
manuf acturing practices and contains no residues
of heavy metals or other contam nants in excess of
t ol erance set by FDA.

And nunmber six substance is essential for
t he handling of organically produced agricultura
products. And that comes from federal, the rule

section 606b. | mean 600b, excuse me. Regarding
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606 items, agricultural and potential comrerci al
unavailability NOSB will consider a: why the
substance should be promoted in the production or
handl i ng of an organic product. B: the current
product industry regarding availability of and the
hi story of unavailability of the organic formin
t he appropriate form quality, and quantity of the
subst ance.

| ndustry information includes by is not
l[imted to regions of production including factors
such as climate and the number of regions. The
number of suppliers and the amount produced.
Current and historical supplies related to weat her
events such as hurricanes, floods, and droughts
that may temporarily halt production and destroy
crops or supplies.

Four trade related issues such as
evi dence of hording, war, trade barriers, or civil
unrest that may tenmporarily restrict supplies, and
ot her issues which may present a challenge to a
consi stent supply. And those itenms come fromthe
federal register docket I|isted.

Sunset review criteria. Sunset review
criteria from directly taken from OFBA is that no
exception, I’msorry, no exenption or prohibition

contained in the national |ist shall be valid
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unl ess the national organic standards board has
revi ewed such exemption or prohibition, as
provided in this section, within five years of
such exenption or prohibition being adopted or
reviewed. And the secretary had renewed such
exenpti on or prohibition.

Sunset review criteria. Sunset includes
t he opportunity to revisit the continued need for
the regul ati on of the substance and the review
finds, if the review finds that the initial
condition still exists the regulation is renewed
for an additional period of time. this comes from
a 2004 NOSB gui dance docunent, sunset and the
national |ist of allowed and prohibited
subst ances.

Sunset process is not used to petition,
to add a new substance to the national |ist, nor
is it used to change an existing annotation.
That’s fromthat same docunent.

Exempti ons which are national |ist
listing are accepted because the evidence
avai |l abl e showed substances were found not har nt ul
to human health or the environment, substances
wer e necessary because of the availability of
whol |y non-synthetic alternatives, and the

substances were consistent and conpatible with
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organic practices. That’'s simlar to what |
mentioned earlier. But just sunmarizing it down
into three points.

Sunset is a repeat of the national
process. NOSB will solicit information and
coment to reevaluate the substance agai nst the
same criteria that substances were found not
harmful to humans or the environment, substances
were necessary and non-synthetic alternatives were
avai |l abl e, and the substances were consistent and
conpati ble with organic processes.

Regarding the definition of materials |
just wanted to | eave one thing here. 1t’s a quote
froma songwriter, froma song that | know, “The
art of sinplicity sinply means maki ng peace with
your conplexity.” This is s very conplex issue
and we are trying, the commttee was trying to
|l ook at it fromnot a radical approach, but maybe
a new approach.

Fi nal notes, public conment. All public

coment is now handl ed through www. regul ati ons. gov

according to federal registered docket and the
government al agency. It’s an effect, an effort to
bring processing of public comments to an equal

| evel of efficiency across departments and

agencies. And the new process sets deadlines for
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havi ng comments posted. All public comments
received by the NOP will be made avail able to the
NOSB nmenbers for review in advance of the
respective vote whenever possible.

The, | was, one of the things that | was
charged with in making this presentation was a
review of the posting process of making a public
coment. Wth all due respect of everyone
involved in that program it’s, | think it’s
generally accepted that that is a very difficult
website to manage and, and—

FEMALE VOI CE: [Interposing] navigate.

MR. GIACOM NI: --navigate. And in
trying to, as briefly as possible, come up with an
expl anati on of how to do that I will be very
honest with you, we have a very sinmple four or
five step procedure for just getting to | ook at
your public comments, that Valerie has put
t ogether for us. And half the time |I can’'t get
there. So it, it’s a very conplicated thing. and
| could simply not come up with a summary of that
in this brief anmount of time.

Finally, for the relevant website
listings were |listed there and now they’'re gone.
AMS, the NOP website, the NOSB website, and public

coments regul ati ons. gov thank you.
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CHAI R ANDREA CAROE: Thank you, Dan. |Is
t here any, any questions for Dan on the process?
Hue

MR. KARREMAN: Just one, one thing Dan.
On, you quoted one of the regulations for |like the
seven criteria that we review materials. That is
directly, actually from OFFBA isn’'t it. Isn't
that right in OFFBA, those seven itens for review.
Just, | saw it was in regulation two, but | do
believe it’s right out of OFFBA. Barbara has it.

FEMALE VOl CE: Not for processing, Hue.
The, the general criteria are, are from OFFBA.
But the, the criteria from processing aids and
adj uvant those are from the NOP regul ati ons
because there weren’'t any—-when OFFBA was written
there wasn’'t any contenplation that there would be
a national list for processing.

CHAI R ANDREA CAROE: Any ot her questions?
It, it is important though to recognize the
di fference between those general criteria and the
processing criteria. Especially as you' re |ooking
at materials. The confusion may be trying to
apply those processing criteria to materials in
whi ch they don't apply. MWhich we can’t do. and
so remember that those are processing criteria

for, for processing aids and adjuvant. Barbara.
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MS. BARBARA C. ROBI NSON: That’s why we
came up with that. | think we gave you those
forms and you’'re using those.

CHAI R ANDREA CAROE: That's correct.

MS. ROBI NSON: But we identify which
criteria applies whether you re evaluating a
mat eri al for crops, l|livestock, or handling and
which criteria you should evaluate it agai nst.

Ri ght ?

CHAI R ANDREA CAROE: | absolutely agree.
And when the commttees are filling out those they
are right on track. But when the comm ttee—the
board starts discussing it we' re not necessarily
staying on track with the forms.

MS. ROBI NSON: Ri ght .

CHAI R ANDREA CAROE: And so as the
di scussion is, is evolving |I just want to nake
sure that it’s not evolving around criteria that
is not applicable to the materi al.

MS. ROBI NSON: Right, right.

CHAI R ANDREA CAROE: Because there is a
little overlap but—

MS. ROBI NSON: [Interposing] Yeah you do
have to sort of be careful there.

CHAI R ANDREA CAROCE: That’ s what | was

poi nting out. Gerald.
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MR. GERALD DAVI S: Regarding the
regul ati ons. gov website, Valerie or sonmeone from
the program do we have a breakthrough in sight as
far as nore easier mani pul ation of that website as
far as some sort of instructions or something that
will put an end to the difficulty people are
di scoveri ng.

FEMALE VOl CE: Barbara just, you want to
[unintelligible]?

MS. ROBINSON: | talked with Kris Sarcoat
[ phonetic]. Lock Key Martin [phonetic] runs that
sight and | guess we—you know |’ ve gone back and
forth with, with Kris because | didn't realize how
much, how nmuch trouble you all were having. And
we're—+’'m going to work with her some. She, she
didn't realize. |In fact the last time you al
were having trouble with it apparently the—
everyone was having trouble. You weren’'t the only
ones. Then we got a message that, | guess, the
t hi ng was down or something. They were having
technical difficulties. So you weren't the only
ones who were having problenms with it. But then
they failed to send out the right kind of message
to tell people that no one could get on.

So Lock Key Martin [phonetic] anyway, has

the contract for one nmore year. And hopefully
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enough people will conmplain that they' Il either

get the nmessage that they need to make this thing

nmore user friendly or they' Il | oose the contract.
So in the meantinme, | think, between Val erie and
|, I think we'll continue to work with Kris and

see if we can’t, you know, get our voices heard a
l[ittle bit more. But apparently, you know, Kris
says that she has trouble with it too, | guess.
And, and it is just not, it’s just not user
friendly, you know. And, and | apol ogi ze for
t hat, you know.
She has trouble finding, finding our
comments. We're the base, we're |like the second
| argest agency for regulations in USDA. So it,
it’s really inmportant that we do be able to use
this thing easily. 1’1l keep working on it is al
| can tell you. and see if |I can’t come up with a
more user-friendly set of instructions, at |east,
SO you can get into it. But I don’t know, | don’t
know what else to tell you right at the monent.
FEMALE VO CE: And I'’mtruly concerned
about the future of those coments as an archive.
MS. ROBI NSON: Yeah. | know. | know.
|’ msorry is all | can tell you. it’s out of our—
that is really out of our control too.

CHAI R ANDREA CAROE: Bea, you had a
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guesti on.

MS. JAMES: If | could make a sinple
suggestion, |’ve had to coach people that | know
that are trying to get in and | ook at public
coment, how to do it. There' s no sinple
instructions or |ike a header posted anywhere:
here’s how you actually find your public comment
or public coment. If that could be posted
somewhere that would really help.

FEMALE VOI CE: You' d never find it
[l aughter].

MS. JAMES: Well even if it was on that

NOSB website under public comment and then

directions for accessing public comment. that
woul d be great [laughter]. And |I’m not a techy.
So if I can figure that out.

CHAI R ANDREA CAROE: Okay. well we
appreci ate, we appreciate the effort you re making
to help us out with this. And we appreciate the
frustration that you also nmust have with this.

But again, we’'ve expressed the urgency. And these
public coments are fundanental to the work we do.
So | think, | think this just highlighted that for
us, how inportant it is for us to be able to see
t hese comments. And how nice it was to see them

in actual paper [l aughter] when we got to the
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meeting. Wth that, any further questions for Dan
and the material process? Joe.

MR. JOSEPH SM LLIE: Yeah, |I’m not sure
if it’s the right time or not, but Dan, you, you
said that there is no tap reviews required for
606. could you el aborate? 1Is that just a—

[Interposing] [off mc].

MR. SM LLIE: That’'s a board deci sion.
Dan.

MR. GI ACOM NI: My understandi ng on that
was that that was a program decision that no tap
reviews were required on agricultural products.

MR. SM LLIE: Required, but suppose we
woul d come across material that we think nerits a
tap. |Is that, | mean, financial considerations
aside. Is that, is that a hard and fast?

MR. GIACOM NI: We can submt a request
and see what happens.

MR. SM LLIE: Okay.

CHAI R ANDREA CAROE: 1'd like to go ahead
and recognize Kim Di etz on these. She worked on
t he sunset process better, you know, nore
intimately than any of us. so, Kim if you're
willing will you give us a little bit of the
background on that?

MALE VOI CE: Not sunset, 606.
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CHAI R ANDREA CAROCE: 606, |I'"m sorry, 606.

MS. KIM DI ETZ: Good norning, Kim Dietz.
Thanks Andrea. The decision to, to not do tap
reviews on 606 is really up to you. the rule
office says the board may convene a tap review for
anything that you want. It’s really up to your
di screti on.

However, based on the conplexity or non,
non-conmpl ex material that’'s really sonmething you
have to evaluate. |In the past 606 material is,
shoul d be an agricultural product with m nimal
processing. It’s something—+f it isn’t then
that’'s certainly up to you. but really the
funding is what, why we decided not to do that.
so it’s really at your discretion.

CHAI R ANDREA CAROCE: Thanks, Kim But
could you explain to us what an agricul tural
product is [l aughter].

MS. KIM DIETZ: | was going to do that in
my comments [l aughter].

MALE VOI CE: And what was your definition
of m niml again [|aughter].

MS. DI ETZ: So, anyways, what a tangled
web we weave. This is all, all quite tied
together. And | didn't understand what you were

sayi ng, Joe. And there are these, these materials
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that we’'re—+t’s, it’s questionable whether they're
agricultural or not because of the anpunt of
processi ng that goes into—er manipul ation that
goes into the products. And it certainly would be
nice to have the resource of the 606, | mean, of a
tap review to | ook at them

And one of the one, one of the one things
t hat —-ene of the first things we get out of our tap
review is the, is the categorization of the
material. The tap reviews tell us if it’s

synthetic or non-synthetic, agricultural or non-

agricultural. Sometimes that in itself is the
value of the tap. So there, there will be
situations that | think it will be appropriate for

us to request tap.

CHAI R ANDREA CAROE: Any other materials,
guestions, or questions for Dan? Hue.

MR. KARREMAN: Not really for Dan, |I'm
just curious. What-—since we're talking about
taps—how much is in the coffers for doing taps? A
big fat zero. Till when? Like—

FEMALE VO CE: [Interposing] we' re on a—

MR. KARREMAN: --can’t be forever.

That’s what we’ ' re here for.
FEMALE VO CE: Well you know we're on a

continuing resolution. Right now through the
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m ddl e of Decenmber. | don’t expect to get out
from under the continuing resolution until March
really, really. To be realistic. And the chances
are pretty good that we could, you know, | don’t
know when we’'re going to see a budget.

| f we got our new budget we could get
another mllion dollars in this program \Which
woul d practically double the NOP budget. Frankly,
we don’t have any discretionary spending let in
t he NOP budget. What we have is about $60, 000.
period. That’s it [laughter].

FEMALE VOI CE: Bake sal es.

FEMALE VOI CE: Yeah, car washes and bake
sal es guys, for taps.

FEMALE VO CE: Right [laughter].

CHAI R ANDREA CAROE: All right, any other
guestions?

MS. JAMES: | have a question for Dan.

CHAI R ANDREA CAROCE: Bea.

MS. JAMES: Dan, | was wondering if you
coul d have that presentation posted under our
agenda? That would be great. It’s currently not.
so that would be—thank you.

MR. KARREMAN: One nore question.

CHAI R ANDREA CAROCE: Hue.

MR. KARREMAN: Not to get into whole
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budgetary things because that’s a whole different,
you know, world. But is, is there any possible
way for tap review nmoney to come in from sone

ot her neutral source or must it come in through

t he USDA?

FEMALE VO CE: You mean like a gift?

MR. KARREMAN: Yeah, sonme phil anthropi st
or something. 1s that possible or not?

CHAlI R ANDREA CAROE: You know, you're
not, this is not the first time that’' s been
brought up. |In past years previous boards have
said what if, what if someone was to give you
money just for taps. And so that’s not such an
odd question. But we can’t accept, we can’t
accept nmoney is the short answer.

MALE VOI CE: We have user fees though.

FEMALE VOI CE: Dan.

FEMALE VOI CE: If we have user fee
authority that would be great.

MALE VOI CE: User fees to do—

[Of f mic]

FEMALE VOI CE: Yeah, yeah, | did.

MALE VO CE: Is that, is that, is it the
user fee that makes it different between for
instance the FDA where the conmpani es submtting

t he drug?
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FEMALE VOl CE: Yeah, basically.

MALE VO CE: Are we not, are we not able
to do that.

FEMALE VO CE: The reason we are poor is
we’'re an appropriated program exactly. |If we had
user fee authority we would be chargi ng our
certifying agents. Of course then they would be
charging a lot nore to the certified operations.
Yeah, but then we would be a lot richer because we
woul d be charging by the hour.

MALE VOI CE: But what if, what if the
conmpany’s submtting—what if the petitioner—

FEMALE VO CE: [Interposing] we would
al so charge the petitioners.

MALE VOI CE: Vhat if they paid for the
taps?

FEMALE VO CE: Well, we’'d be doing a | ot
fewer taps | can tell you that right now because
peopl e would be petitioning a |ot fewer materials
to go on the national 1|ist.

MALE VOI CE: But if that was an option.
Ri ght now we’re not doing any taps and, and—

FEMALE VO CE: [Interposing] right.

MALE VOI CE: --substances are starting
to—ould potentially get backed up. If a

petitioner wanted that tap done and was willing to
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do that is that an option?

FEMALE VOI CE: No, because we don’t have
any user fee authority is the problem Here' s the
probl em

CHAI R ANDREA CAROE: Okay. actually,
Kevin | want to get to you but | see either Kimor
Rose to get some board historic perspective, |
think, is valuable at this point.

MS. ROSE KOENIG: | think first of all
t hat maybe the board isn’t utilizing.—+the fact
that a lot of times the petitioner will provide
you a | ot of technical information. you know a
good exanple is the potassiumsilicate petition.
So if you go back—and I don’t know if you stil
give the folks the petition. | know a | ot of
times it’s on the web, but you're | ooking at the
techni cal report.

So the first thing is you do have a body
of information. Now that information may be bias
because it’s being submtted by the conpany.
Additionally, there’s a thing called Google
[l aughter]. But you can access—you know it does
take extra work fromthe board, but it’s not that
you can—you know your hands are tied. You
yoursel ves can do some m niml research on those

things. A lot of it is just technical research
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and you can just say alternatives to sone.

So | don’t think that you have to feel
|i ke because there’ s not nmoney to actually pay for
a technical report that the commttees can’'t go
forward. you know as you do that you m ght feel
t hat you’ ve gathered at | east sufficient amunt of
informati on by doing a Google search yoursel ves.

Li ke for exanmple, on this soy protein
i solate, when | started getting through even the
tap reports it wasn't sufficient to answer the
guestions that the board actually came up with in
terms of whether this thing was synthetic or non-
synthetic. So at that time there was fol ks that,
you know, every time | would do a Google search
there were people in the university comunity that
actually had expertise in food science. And you
can utilize those folks.

But again, it’s going to put extra work
on you guys. \Which, you know, and you’'re already,
you know, with a |ot of work. but, you know, if
peopl e on the board have that energy and that
inclination, you know, it is possible for any
i ndi vi dual that has some common sense and can read
and do a little bit of research to kind of get
t hose answers. But it’s not, certainly, as

efficient as a tap report.
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CHAI R ANDREA CAROE: Rose, just before
you |l eave, | think, specifically I know of a
Situation where we have a material where it’s
about the process and techni que.

MS. KOENI G Um hmm

CHAI R ANDREA CAROE: And that, not
necessarily can—1 mean sone of that’s
confidential business information that we’ re not
really being able to get.

MS. KOENIG: But the thing is, when

you' re putting the material on the list you re not

putting that—+t, it doesn’t matter who produces
that generic material. There’s usually nultiple
ways. And it’s very rare that there s a
proprietary way. And even if there is you stil
have to | ook at all the ways that it’s being
produced because in a way the only way you can
exclude a way of sonmething that’s producing is by
t hose annotations that we all have learned to
| ove, right.

So I'"m just saying you have to remenber
you’' re not putting that product on for that
i ndi vidual conmpany. Once it’s on that list as a
generic it doesn't—you're in a way saying, okay,
it doesn’'t matter how it’s produced; we consider

it synthetic and all of it’s all right unless we
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annotate it. So a |lot of times the proprietary—f
you can’'t get that information you still probably
could get information on all the other ways it’s
manuf actured and it may help. But renmember, we’'re
not doing this...

[ END MZ005018]

[ START MZ005019]

MS. KOENI G: .for individual conpanies
t hough. It’s not their product that we’'re putting

on the |ist.

CHAI R ANDREA CAROCE: I, I, | agree with
everything you said, Rose, |I mean whol e-heartedly.
| just, | think that sonme of the information is a

little bit easier to access online then others.
mean definitely informati on about the material.
But it, it falls short a little bit on some of the
processes and technol ogi es.

FEMALE VOl CE: [Crosstal k] but don’t
forget there is this thing called confidenti al
busi ness, CBI .

CHAI R ANDREA CAROCE: Yeah.

FEMALE VOI CE: And sometines we, as a
board don’'t even have access to that information.

CHAI R ANDREA CAROE: Exactly. That’'s the
point. That’ the point. That's where we're

[uni ntelligible].
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FEMALE VO CE: And they’re not
[unintelligible] on pass [unintelligible] when
t hat confidential business information came up.

As a board you have to put it on knowi ng that you
can never access that information. |If you're not
confortable with that then it’s really not an
[unintelligible] criteria, but you can say there’s
insufficient information of how it’s manufactured.
That doesn’t make us feel confortable. W don't
know if it meets the criteria on that.

CHAI R ANDREA CAROE: Kevin and then Hue.

MR. KEVI N ENGELBERT: |I’m just curious,
Bar bara, the money that certification agencies pay
to becone accredited every year and revi ewed,
doesn’t that come back into the program or is that
already figured in as part of your budget?

MS. ROBI NSON: No, that doesn’t, that
doesn’t come to the NOP first of all. That goes—
well first of all they’ re not paying every year,
okay. they pay every five years and it goes to
the arch [phonetic] branch. It goes to the
auditors. And they’'re paying a user fee, they're
payi ng travel and perdeium But nevertheless, it
doesn’t come back to NOP.

And it’s not like a profit that they're

maki ng, okay. it’s a cost recovery basis. So the
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auditors that go out there, say to audit CCOP,
let’s say—

[ Background tal ki ng].

MALE VOI CE: Nofum [ phonetic] New YorKk.

MS. ROBI NSON: Or Nofum [ phonetic] New
York, whatever. For the time that they spend out
there reviewi ng the docunents they’re being
charged on an hourly basis by those auditors for
the salary that it takes to recover, you know, to
pay for those two guys that spend all that time
out there. So there isn’t any extra noney
floating around. And those guys work for Jim
[unintelligible] shop. So it doesn’'t come back to
t he NOP.

Now | do want to say sonmething about tap
reviews too. Another source of this information--
previ ous boards have al ways resisted it--but for
crops is EPA. There's also the FDA as a source.
And previous boards have sometinmes resisted those
federal sources of information. But you know
they’'re, we think they re trustworthy sources of
information. |t depends on how you feel about
them | guess. But you can find scientists at
t hose agencies. And you can find val uable
informati on about a material, probably, there, you

know. And as Rose says, there is, you know, quite



a vast amount of information out there on the
Googl e search engi ne.

It is true that there probably is a | ot
of information, particularly for 606 stuff. And
the other thing is, is why not nmove to have—force
the petitioners to at | east provide the cast
[ phonetic] numbers. | thought we were going to
nove to a point where we were not putting anything
on a national list that didn’t have a CAS number.
That that’s what we were going to—that’s how we
were at | east annotate things so that you didn’t
have t hese problenms down the road of people, you

know, saying it’s, it’s not really this material,
it’s this material. W' re going to elimnate that
confusi on and we were going to get away from t hese
conplicated annotations. W were just going to
identify material with a specific CAS number. But
t hat would also help in evaluating some of this.

CHAI R ANDREA CAROCE: Hue.

MR. KARREMAN: I, I, | guess | would just
caution to, that we nove, that we not nove away
fromthird party review. 1, | just really think,
you know, just like the way, 1'Il just say how
Ant ey [phonetic] reviews things is very thorough.

They have CAS numbers. Just—+ think we do it

internally in the board, we're all very
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intelligent here except we all have our areas of
expertise. And it’s going to get to be |like where
different certifiers review different materials.
And there doesn’'t seemto be always that much
overlap. And there’s not going to be—+ just think
it’d be cleaner with a third party review. And |
understand the financial problems with doing that.
but I, I, I don’t want to rely on Steve to go
Googl e sonething for I don’'t know what. And then
| get different information and it’s not, we're
not all on the same |evel playing field to make
our deci si on.

FEMALE VO CE: Well let me ask you this.

MR. KARREMAN: | just want to say that.

FEMALE VO CE: Let me ask you this, what
if, you know, AMS has a-we have scientists, you
know, we have | aboratories and scientist, you
know. And what if in the short run, you know,
when we’'re backed up like this and we don’'t have
any funds is a third party review, what if we went
to our scientists? | don’t even know if our
scientist will do it because, you know—

MR. KARREMAN: [Interposing] | guess—

FEMALE VOl CE: They can say, well,
where’s your nmoney. because they operate on a

user fee basis too. But if we could—f | talked
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to, |like another deputy adm nistrator, ny
counterpart who runs the science and tech prograns
in AMS, and say, you know, can your guys evaluate
some of these materials for me. Take a | ook at
them and give me sonme sort of sense, you know are
the synthetic, non-synthetic, ag, non-ag. And
give me some analysis of them Wuld that be a
possi bility? Would you consider that as a short
run placehol der?

MALE VO CE: |, you know, | wouldn't be
apposed to that except that, you know, it has to
be within the OFFBA criteria or the other
criteri a.

FEMALE VOl CE: Oh, no, obviously.

MALE VOI CE: But obviously, no, but just
case in point on that is, actually the FDA center
for veterinary medicine has asked nme to come in
and talk to them next June about organics because
they want to |earn about it. And so | don’'t know
if I would, you know, | don’t know if they're up
to speed yet except for that docket, you know,

j ust about organics in general, to be a good
source of information for us as a board perhaps.
Maybe t hey would be but maybe not. but | would
say—+ woul dn’'t be apposed to that. rather than us

i ndividually having to go mne out information
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from wherever we can. That, that would be better.

CHAI R ANDREA CAROE: Just, just, | mean
just to put in perspective, I mean | have two
filing cabinets at home filled with taps. And |

| ook at them and every tap reviewer is
inconsistent with every other tap reviewer. So to
say that the work we would be doing is
inconsistent and that’s why we should go to the
outside, | don’t buy that because |I’'ve seen sone
really wacky taps that we’ ve gotten over the
years.

So |, | don’t know that there’ s—
under stand what you' re saying Hue, but | think
you' re idealizing what the tap reviewers bring in.
because in reality they' re just as inconsistent as
the informati on that we would be getting.
[unintelligible] Hue and then go to—bPan, are you
still waiting? Hue and then Dan.

MR. KARREMAN: Dan’s noddi ng his hand,

okay.

MR. GIACOMNI: [Off mc].

MR. KARREMAN: Yeah. Well |I’'d say, gee
whi z. Oh, yeah, on the tap reviews, |like from—

"1l just say Amery [phonetic] again because
they’'re kind of the gold standard out there |

bel i eve—that you know yeah, you | ook at each
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reviewers, the three reviewers notes and they may
be all over the place, but there is one consensus
note that is submtted. And that’s, that’s what
we usually |l ook at as the board, | believe.

Al t hough we may | ook at different individual, you
know, ideas fromreviewers. But we do kind of put
some wei ght on that final analysis.

CHAlI R ANDREA CAROE: |”m going to go
wi t h—bPan do you have sonet hi ng?

MR. GIACOMNI: | have a clarification.

CHAI R ANDREA CAROCE: Yeah.

MR. GIACOM NI: Just to clarify, 1'd
forgotten my—+egarding CBlI, the, the sub-commttee
meeting that we had in February, we found out how
i nval uable the CBI information was. W could not
have done the 606 materials at the spring neeting
wi t hout having access to those. One of the itens
on the materials work plan is working wi th NOP,
mai nly with Bob, to figure out a way—
confidentiality statements, whatever it may take
to all ow someone, possibly on the board, to have,
to potentially have access to those as necessary.
Bob was, my last information with Bob was that he
had, was in contact with, | believe with OGC and
finding out what the | egal inmplications and

criteria for that would be. We ran out of time
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for proceeding on that for this meeting. But it,
it is still on, it’s still definitely on the
mat eri al work plan.

CHAI R ANDREA CAROCE: Bea.

MS. JAMES: | don’t think it’s an either
or situation with | ooking at nore information on a
petition or if you want a tap. | think, I, I'm
actually pleased that Barbara offered that there’s
internal people that would be able to do nore
additional research for us. and that really hel ps
the col | aborative process and it also hel ps the
diversity of the type of information you can | ook
for. And if—+ would |leave it up to the
intelligence of the commttee chair that if we
really needed a tap review or we needed further
informati on we could get that. But that—+t seens
i ke you would want to take advantage of trying to
do your own research. And if you needed nore
di versity of opinion you go to the NOP and you
say, you know, what can you do to help wus to
bring more information to the table. So just
throwi ng that out there.

CHAI R ANDREA CAROE: Okay, |’'ve got Rigo
and then Dan.

MR. DELGATO: I, | too like Barbara's

i dea. And | think it would be also useful to
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compliment that with a way of trying to reach out
to universities and other research institutions.
It’s al ways good to have a wi de pool of scientist
or people involved in this to provide input. And
I, I think it’s useful and necessary to have taps.
Case in point is potassiumsilicate. W probably
woul d have done it different—er foll owed a
different route—+f we had enough information |ike
the one we saw yesterday.

But | think it’s also inportant that,
that, that we realize that public comment is also
anot her inportant tool in our decision-mking, so.

CHAI R ANDREA CAROE: Dan.

MR. Gl ACOM NI : I, I, I"mvery concerned
about sonmething that could come wup in the future.
|”ve tal ked to the program people about it and
some of the board menbers about it. And in regard
to taps and that the, the, the infanpus Appl egate
letter is, is, is—explains the prograns
interpretation of things on the national —
synthetics on the national list being able to be
combi ned and the new things that they create are
all automatically okay. my concern in the taps
that | have | ooked at going—+ haven’'t certainly
| ooked at all of them but a nunber of them going

back. The potential in what things can be made
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into was not considered. And I, |I’mvery
concerned with where that road could take us as,
as we go head towards the next major, 90% of the
materials [unintelligible] sunset period.

FEMALE VO CE: That’'s why if you put
t hings on the national with their own CAS number
you woul d stop that from happening. That was the
poi nt of, you know, we, that, that’s why we asked
if you would do that. because if, if a materi al
is identified strictly by it’s CAS then you can’t
do this, this, you know, Chinese menu thing
anynore. you know one from colum A and two from
colum B. and you know, and m x and match and,
you know, conme up with something else that you
i ke. You wouldn’t, you wouldn’t wind up with
t hat .

But as long as, as, as something is on
the national list there is no way to restrict that
from happening. But if you would say to the
petitioner, what’'s the CAS. And that is the only
way it’s going to get on this national lists, with
a CAS nunber, then you would stop that from
happeni ng.

CHAI R ANDREA CAROCE: Hue.

MR. KARREMAN: Does everything—well so

far historically, would everything that’s on the
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list right now have a CAS number? because |’ m not
certain that everything would when it comes down
to—well some of the natural things wouldn't have
to be on the list. Does everything have a CAS is

t he questi on.

FEMALE VO CE: No, | don’t think
everyt hing does have a CAS. It’s, it’s about
movi ng forward. And 606 certainly doesn t. but

who—you know | don’t think you need to worry about
606.

CHAI R ANDREA CAROE: Just, we need to
wrap up this discussion so we can nove on. |
think this is all good. And I think Dan, if you
wer e taking notes you got a couple work item for,
for your commttee. Specifically we should | ook
at what are the resources that we have. And then
possi bly build some mechanisnms in order to reach
out to those. Barbara, if those scientist in AMS
are accessible to us, how do we access then? W
need to figure out how that’s going to happen. |If
we’'re going to outreach to universities how s that
going to happen? So |I think, perhaps, that, that,
t hat m ght be val uable work for the materials
commttees to have some nmechani snms and sone, you
know, not relying strictly on the taps, but what

ot her resources do we have and how do we get
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t here?

MR. GIACOMNI: That's fine. W’ re not
wor ki ng on anything else at the tinme, so...

CHAI R ANDREA CAROE: [l aughter] all
right, 1'd like to wap this up. Gerald, do you
want to go ahead? One nore.

Gerald: Rigo, I1'd like to reconmend t hat
this discussion about sources of information that
several, you know, commttee chairs, you know,
after you’ve done it a couple of years you |l earn
pl aces you can go to get additional information
beyond the tap. |If we work towards at | east
col | aborating with you for the board policy manual
or new menbers guide, that type of area of
i ncluding some of these areas of suggestions.

So as old members go off the board what
they’ve | earned over five years is not lost. |Is
it already there already?

FEMALE VOICE: [Off mc].

Gerald: ©Oh, no, no, no, no.

FEMALE VOl CE: She’s young.

Gerald: | understand.

CHAI R ANDREA CAROE: All right, so
wi t hout any further questions on this matter let’s
take a 15-m nute break. It is—we are exactly on

schedule. It is 9:30 right now so we have until



9:45 com ng back. And joint materials handling
commttee will be doing their report.

[ Background noi se].

CHAI R ANDREA CAROE: Board menbers, we
can reconvene. Okay. nmoving on with the agenda.
Our next itemis with the joint materials and
handling commttee. | believe that Dan, you're
going to present this issue which is the nationa
list clarification of definition of materials

MALE VOI CE: \What’s nunber ten [off m c].

MALE VO CE: Six | believe.

FEMALE VOI CE: Si X.

MR. Gl ACOM NI : Recent boards have
repeatedly attenpted to deal with the issues of
non verses non-ag and synthetic verses non-
synthetic in separate docunments. Many of which,
for various reasons, failed to reach voting action
by the board. The, and, and there are many
lingering issues that have been overhanging the
board on determ ning the classification of
materials for a number of years.

Whil e the work of the past NOSB boards is
consi dered invaluable, the fact of the topic has
been worked on by the board for 15 years without a
true, full resolution. It |lead the giant

commttee to want to consider the possibility and
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the need for maybe a slightly new approach. Since
the issue has not been resolved by | ooking at it
froma ag verses non-ag and a synthetic verses
non-synthetic position the joint commttee thought
that it could be constructed to sinplify the
process into two sinple questions.

Question one is whatever substance we're
| ooking at. Is it agricultural? And if not,
guestion two, is it synthetic? W ask the
industry to view this new paradigm wi th an open
m nd. We ask you to, if that does not work, show
us why it doesn’t work and where it doesn’t worKk.
and we are open to that discussion.

This was intended and prepared for the
meeting as a di scussion document and no one on the
joint commttee considers any part of it final.

We ask the fell ow board members, the industry, and
the public to consider the new idea with an open

m nd and of fer, hopefully, constructive conments
on it’s progress.

I n exam ning the paradigmit |ead the
joint commttee to the devel opment of a visual
aide with we titled and presented to you as the
uni verse of materials. The concept and the
diagram is acconpanies, is acconpanied with a

deci sion tree that consists of two parts.
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The first part, is it ag? Wiich may or
may not be based on a devel opment, on further
devel opment from the decision tree in the ag/non-
ag document of 2006 which never reached full board
action. And the second part of the is it
synthetic question still needs to be fully
devel oped.

The board, the comm ttee nenbers have
certainly heard the comments so far and read the
public coments. And in informal discussions we
support the incorporation of all historical
perspective. All prior [unintelligible] board
documents and the m nds that created those. W
were not trying to throw anything out. but when
you ask the same question and you conti nue getting
an answer that you can’'t reach full resolution
with, maybe there’'s just a little tweak that needs
to be done in the question. And that’s what we're
| ooki ng at.

We’'re open to those mnds, all of those
docunents to if this paradigm can work to be used
to impl enent those two recommendati ons that wil
be used to serve the industry into the future. W
ask for your open-m nded consideration for |ooking
at this new approach to an old problem

We al so acknowl edge that there was a very
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short posting date on this docunent. It was a

di scussion item It was not an action item being
a vote that required the same anount of posting
date. And it’'s not—and, and we did not hold back
t his document in any way to avoid your, to try to
get around fromthe public examning it. It was
sinmply a matter that as we were reaching the point
in time of docunents being needed we had been
wor ki ng on this process and the potenti al

devel opment of the trees and different itens going
t hrough the trees—of which we really had only
really achieved only a tenplate of the first
guesti on.

We reached a point in time where do we
post anything at all or do we post nothing. W
acknowl edge the conmplexity of the issue and we
acknowl edge the new approach that we are trying to
| ook at in solving these conplex problens in what
could conceivably be a fairly sinmple, a nore
simple fashion. And it is simply a matter of the
docunments was posted when it was conpl et ed.

So we—+t’s an unfortunate we’ re—for any
shock that this caused. But the document was
posted when it was done. We did not have—we don’t
have the requirenments of the deadlines because of

it not being an action item  Thank you.
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CHAI R ANDREA CAROE: | would just like to
add to that a little bit, Dan and tal k about the
purpose and why, why this is important; why we're
goi ng through this exercise. And you know the
obvi ous, the obvious reason is that we need to,
when reviewing materials place them appropriately
on the national list. This has always been a
case-by-case analysis that’s been done through the
mat eri als process. This is to add sone criteria
to that so it’s, it’s repeatable and consistent.

The second inmplication that is a little
bit |l ess obvious is the inplication on feed which
has the 100% requi rement for the agricul tural
feedstuffs. And what is that, what are those
agricultural components and what are not
agricultural conponents. Certainly there’s
implication there that we need to clarify before
our industry grows to the point where it’s hard to
fix.

We just tal ked about that yesterday with,
with other issues that—as a [unintelligible]

i ndustry we have the capability to correct things
before we’'re too far down the line. So | just
wanted to add that little bit.

There’s been a tremendous anount of worKk.

and, and sitting in on sone of you neetings and
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wat ching this evolve has been very interesting.
This is not started with this board. This has
been started for a long time. but | think this,
this board, and Dan your commttee, and Julie,
have, have pushed it forward to actually get some
paper on this going. So that’s—+ comend you for
that. At this time |I would open it for questions
fromthe board. This is only a discussion item
today. But this is a good opportunity for those
of you who may not have been involved in the
process to ask your questions and, and again,
forward this work. Katrina.

MS. HEINZE: | thought for the benefit of
board members who haven’'t had an opportunity to
see our pictorial aide it m ght be worth a couple
m nut es explanation. The idea with this is that
any material exists somewhere on this page. And
t hen what happens, you take the universe of
mat eri als and then there’ s a bucket, shall you
say, that you can put agricultural products in.

So once you’' ve done that-so that’s the
green circle here on the, the picture. Once
you’' ve done that you have agricultural materials
and you have things that are not agricul tural
materials. Fromthe non-agricultural you can then

take a second bucket, the synthetic bucket, and
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put things that are synthetic within that. and so
those are the two, obviously, |argest.

Everything el se then exists in the white
of page. So it is then non-agricultural and al so
non-synthetic. So fromthis picture the, one of
t he recommendati ons that we made in our discussion
docunment was that we would recommend elim nating
the definition of not agricultural because we
think that’'s where a | ot of the confusion cones
from In general the public comments supported
t hat reconmendati on.

MALE VOICE: Or at the very | east
amending it.

MS. HEI NZE: Yeah, or amending it. |
woul d say that where we have had nore difficulty
and need to spend nore tinme with sonme of the
hi storical docunments is how to convert this
pictorial aide into a series of questions that
hel p define those buckets and make sure that
t hi ngs are appropriately placed within the
bucket s.

So that’s where we appreciate all of the
public coment that we have received and we
continue to receive. And then input fromthe
board as wel|.

CHAI R ANDREA CAROE: Any ot her questions?
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Bea.

MS. JAMES: Katrina, you mentioned that
you wanted to put this into a pictorial flowchart
of questions. And |I'’m wondering if you | ooked at
t he docunents that was submtted by the materials
commttee, | think it was two years ago, that I
beli eve Rose and Nancy worked on, that actually
has a series of questions that actually take you
t hrough a graph and a fl owchart.

MS. JAMES: Actually, | think Dan, you'd
i ke to answer that.

MR. GIACOM NI: There, there’ve been,
believe at | east two different flow charts that
have been proposed and worked on in the past.
There was an ag/non-ag flowchart. And there was a
synt hetic/non-synthetic flowchart. The commttee
at this time has worked through portions, a
significant portion | would say of the ag/non-ag,
the is it agricultural side of the question. W
haven’t gotten to the synthetic/non-synthetic side
of the question hardly at all. The questions and
the boxes that we put on the decision tree that is
in the document were essentially placed there just
to get some—ontinue with the discussion.

CHAI R ANDREA CAROE: Bea and then Julie.

Did you? Julie.
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MS. JULI E WEI SMAN: Yeah, and | guess it
was, it was, Dan had briefly mentioned it, but I,
| wanted to throw out to the board that the, the
recommendation that was presented two years ago
was very far along. And the fact that it didn't
beconme a recomendation, it was on very discrete
issues. And | think that we—probably the very,
you know, | think the very early task after this
meeting, for the joint commttee should be—
al t hough, you know, we have—are the other pages on
this slide?

MALE VO CE: Yeah.

MS. WEI SMAN: Can you go to the next, can
you go to the next page? This, this was a product
of our own discussions. | suspect—+t’s already
been pointed out to nme that there is a glaring
hol e on the way to sonething being called an
agricul tural product that we, that is not
addressed here. But having to do with where do
i ngredients that are allowed for handling fit into
this? So there is certainly—+f we use this as a
tree for agricultural certainly another box would
have to be added before the final oval.

But | would also ask my, you all, ny
col |l eagues to give serious consideration to just

keep the tree that was part of the 2006 proposed
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recommendati on. because that was an excell ent
docunents as well. And then yes, we do have to
m nd all those historical documents and the m nds
that created themto have a really good tree for
determ ni ng synthetic.

CHAI R ANDREA CAROE: Dan.

MR. GIACOM NI: One of, one of the issues
n the 2006 docunent, which was the ag/non-ag
document revolved around, revolved around the
i ssue of changing yeast to an agricul tural
product. One of —that got sidetracked in public
coment on the impact that that would have on the
feed issue.

The reason that that got sidetracked at
that point in time was because of a slightly
i nconsistent input from sonme of the program and
not meaning to point fingers at the program  But
when the issue—we did discuss the inmpact this
woul d have on feed. The initial input from from
a menber of the programwas that if it was on 606
you could still use that as a feed. That
interpretation was changed, modified, clarified,
that no it wouldn’t. that’s a handling list. |If
it’s an agricultural product and deemed an
agricultural product. and on 606 then it would

have to organic. It was there was a tremendous
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amount of public coment on that point. It had
been di scussed.

But it was—the reason, the real reason
that it got derailed was, it had a ot to do with
the fact that our input, the input that we had
fromthe program-and again, not pointing fingers

at the program-but that had changed slightly. So

I’ma little hesitant to say, well, we' |l take
that tree and plug it in when we still have,
that’s still the—

FEMALE VOI CE: But that’s not an issue,
that’s not an issue, the tree.

MR. GIACOMNI: [It’s an issue with the
agricultural side of the tree. If you' re | ooking,
if your recommendation is just to take it, blank
it.

CHAI R ANDREA CAROCE: It would be. but
before that | just want to point out to everybody
who’ s watching, this is work in progress. This is
not a final product. this is a discussion item
And so as you’'re | ooking at that understand that
we know that this is not where it needs to be yet.
Bea, you want to...

MS. JAMES: | just wanted to acknow edge
that | thought that Amery [phonetic] submtted

some pretty good feedback on your recommendati ons.
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And one of the comments that they nade was that

t hey were hoping that you m ght consider a working
group to finalize the recommendati on and | was
wondering if you were considering that?

CHAI R ANDREA CAROCE: Dan.

MR. GIACOM NI: The, the, the members of
the conmttee that |’ve talked to—and | think
everybody involved—will be, is very interested.
And | thank you for using the termthat you used.
If we use the other T word that was used the other
day there are inplications to it that we really
may not want to get into. But yes, that, that is
certainly part of the process that we’'re | ooking
at .

Al so, regarding the public comment, there
was a tremendous amount of extrenmely val uable
public coment. there was some public coment
t hough that address the issue that we, that this
can’t be | ooked at in one universal thing. it has
to be | ooked at as—fromthe |livestock perspective
and fromthe crops perspective and then fromthe
handl i ng perspective. And, and we cannot find the
support for that. granted there may be historical
docunments in NOSB that, that reviewed things from
that light. W can’'t find the historical support
for that within OFFBA and the rule.
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There' s one definition for agricultural
product. there’s one definition for synthetic.
We’'re not getting into the details of how
something is put on the list; we’'re sinmply | ooking
at the determ nation of what category something
goes into. W also need to recognize the fact
that while we are tal king—ould you go back to the
uni versity materials please?

We al so need to recogni ze—and |’ m hopi ng
that, that this is not too radical for sonme people
to consider. But there is the possibility, as
this industry has noved forward, that where
something falls in any of those buckets or on the
white page is a factor of the processing that went
into that particular version of that substance.

As exanple, we currently have cell ul ose
up for sunset on 605b. | can not even find the
way when you | ook at this process fromthe two
di chotomy questions which do not touch of ag/non-
ag verses non-synthetic, how that made the junp
fromcomng from an agricultural product source
and ending up on the synthetic side of 605b. it’s
with the continuumthat | can, that | can
under st and t hat .

What we do, using that as an exanple, it

is possible that new technol ogy coul d devel op that
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woul d derive that substance in a formthat would
gual ity—that would not place it in the synthetic
category. There is, it is possible the technol ogy
coul d develop that could still keep it in an
agricultural product. it is then possible that we
coul d have organic cellulose while at the same
time it’s currently on 605b, synthetic.

So things can be in nore than one pl ace
at the same. Not there—as one person put it—this
beaker will go in a particular place. Well there
may be two beakers with the same thing in them but
t he process which they came from may place themin
di fferent buckets.

CHAI R ANDREA CAROCE: Bea.

MS. JAMES: Thank you, Dan. | think that
it’s going to be difficult to try to come to
resolution on finalize a reconmendation this
conmplex if you are continually considering the
possibilities of the future. because technol ogy
and how things are going to evolve and change
could make it so this will never get done. So |
just want to point that out.

CHAI R ANDREA CAROE: Juli e.

MS. WEI SMAN:  Yeah, |, | also, | wanted
to go back to the issue of, of involvement and

t appi ng the resources outside this board to nove
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this process forward. That has al so been very
consistent in public coment. that, that
suggesti on has come from many, many, nany
comenter. And there have been many offers to
participate in that process. And we’'re going to,
we want to be, we do want to be inclusive. W do
want all f the stakehol der and all of the peopl e,
t he people who’'ve worked on this before us, we
want to capture. you know, have a way to capture
what’' s been done.

And what conmes to my mnd i mediately is
t hat that sonmewhat was the process that happened
in the, the grower group document that was
produced. There was a lot f work by industry
groups that the representatives of the board were
invited to be part and hear what was goi ng on
t hose meetings. And then brought all of that
di scussi on back to, back to CAC meetings on the
topic. And I think that model worked very well.
And | think that m ght be a nodel that we should
consider in this arena.

CHAlI R ANDREA CAROE: Okay. | " ve got
Katrina, she wants to speak. And Rose, you
you’' ve been wanted to be recognized. So as you
wor k your way to the podiumwe' |l get Katrina and

then Dan will conme next.
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MS. HEI NZE: Hue, has his hand up as
well. | just wanted to ask, we have gotten so
much val uabl e public comment, as the board and the
public considers this and offers us comments, to
recogni ze that there are three pages in this kind
of discussion docunment that have varying | evels of
maturity. | would say that | think that the joint
comm ttee has nmuch more confidence in this first
page, the universe of materials and this pictorial
representation. The decision trees, | think we
have | ess confidence in. we know we need to
i ncorporate some of the historical documents.

So it would be particularly beneficial to
me, as a member of that commttee, if there are
perspectives on that universe of materials that we
have not considered, that we hear those. because
that’'s, that’s the, or is it my hope that that can
be the foundation for our decision trees. So if
there’'s a glaring error in it that would be
i mportant to know. Thank you.

MS. KOENI G Okay. the first thing I
want to do is acknowl edge—eh, |’ m Rose Koenig. |
was the materials chair for a while. First of
all, it is a very conplex, you know, the, the
i mportant thing about materials is that it’s the

only thing you have authority to, okay. so that
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makes it very inportant. And the other thing is
that it is areally difficult thing to just cone
into. because a lot of times there’'s a |ot of
technical information. people have adversity to
chem stry. | know, even though I’m a science,
when | see a scientist, | see some of that stuff,
it’s |ike, whoa.

It is really a difficult thing. so
don’t, don’t, you know, feel like you're
deficient. And it’s something that—+this whole
procedure in this industry has evolved over time.
and if you look in the m nutes there al ways were
argunments. Sot it’s not something that is going
to be difficult to achieve.

But what, what we had, had kind of worked
on is trying to achieve a process by which our
recommendati ons could be consistent. because
again, we're doing this in a regulatory fashion.
And these guys are responsible in a |egal fashion
for the decisions that are made. W' re, you know,
it’s a federal program So our efforts really
were inspired by the NOP who said to us, you know,
when we have issues from somebody who' s petitioned
we need to be able to justify what you guys are
doing. you know you have authority. But we need

| egal justification as to why you're putting
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somet hi ng somewhere.

So I'll tal k about that, but | want to
answer imedi ately Dan’s question in ternms of what
happens if something comes that now, you know, we
m ght find in the future. There is a procedure—t
has nothing to do with these definitions—ust be
aware of it. That is why you can petition to
remove sonet hing, okay. and that is also why the
sunset is there.

So if there is something that appears on
a list that says, you know, this natural thing,
you know, this agricultural cellulose is non-, is
synthetic. And there’s now a new procedure where
you’' re maybe not using the same kind of
manuf acturing procedures, it can be taken off. So
you can get consistency with the changing or the
evol ution of an industry through a whole different
procedure in the materials process. And that’s
called renoving that. you know petitioning to
move, or through the sunset procedure. So |I hope
that’s clear. So that, | hope, solves that whol e
i ssue of having to plan for the future.

CHAI R ANDREA CAROE: And also just to, to
tag on that. petitions to renove have priority
over petitions to add materials. So they get

bumped to the top of the list for consideration.
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MS. KOENI G: Okay. and there’s al ways,
there’ s always going to be issues in terns of
agriculture, non-agriculture, definitions, okay.
because the inmportant thing is to get a definition
and have clarity on a definition. And that’s
where the problem has al ways existed. And that’s
why for synthetic/non-synthetic the debate wasn’t
necessarily to nmake the tree. The debate was, you
know, what we were told by the NOP was, we need
you to clarify that definition so that when you
are making a decision you can justify it, you
know, to that petitioner. It is synthetic because
you have this X chem cal reaction or you have a
protein configuration change.

So if you actually go through our
definition—and I’ m not tal king about ag/non-ag
first. W separated those two for a good reason.
because you, you know don’t want to take one thing
at atime to find those things. Just like they're
defining the rule. And it—things don't—
definitions are definitions. They don’t
necessarily have to nake sense.

you know you have this idea that
everything has to be grouped, |ike in your
diagram But in fact, definitions are

definitions. Things have to neet definitions, is
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the way | |look at it. Not that everything has to
come into a kunbyah [phonetic] moment and work
t oget her, okay.

so, but the other thing is, so,
synt hetic/non-synthetic we clarified as best we
could the definitions in our feeble way. And we
don’t, you know, acknow edging that we’ re not
regul ators, nor are we |lawyers. And we, in fact,

t hat recommendati on was a unani mous board vote
that this was the best we could do. in the spirit
of what we have written we think it’s clear
enough. We acknow edge that we’'re not regulatory
fol ks at your expertise. And we don’t run the
program  You have to.

So we, 13 to O, took that docunent and
acknowl edged that we all knew that we were getting
off the board. And we, you know, gave it to those
guys. And said, please, you know, if you can, you
know. But at that tinme there was a | ot going on.
there was a Harvey lawsuit. | mean there’'s a | ot
of things on the NOP's plate. And they cane back
in March 2006.

The great thing about that document—
mean we all should |like raise our hands and cl ap—
because it was a great acconplishment. They

really didn’t change nuch of the content. At
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first when | | ooked at there was a |lot of nit-

pi cky thing where the grammar was wrong and | was
l'i ke, oh what. you know we didn’t—how could they
say that this wasn't written well.

But what the docunment acknow edges is if
you really |l ook through it the first one just says
this isn't clear. And it’s not clear froma | egal
st andpoint. you know because they' re stilling
having to defend thenselves. But what they
produced back was really not that different from
what we had produced. It was just put in a form
that they could utilize as a program management.

And in that, again, solves a |ot of the
guestions that you just had. It states that you
need to have a CAS number. It states in there
t hat you can’t combine two things on the I|ist
creating a new CAS nunmber without review ng that
new CAS number.

So what |I'"m saying is that, | really feel
that it’s alnost there, that docunment. They did
poi nt that out-which again, was a great thing. |
think it was the | egal team that pointed out that
there’'s still areas of non-clarity in this
document that needs to be worked on. and that’'s
where | think you should be putting your efforts.

Okay. let’s go on to the non-ag/non-ag.
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That was a separate commttee. | nmean | kind of
was i nvolved in some of that discussion. The
handling comm ttee kind of took that over. And
again, the frustrating thing, it’s a public
process, was that there wasn't that nuch—there was
a few things that people never really understood
why sonet hi ng was on there, you know, yeast and
such. But there was a reason. you know you can
go into the, the, to the m nutes and understand
that it was based on that definition that
bacterial cultures were set aside. And there is
justification. | mean | can, and |, | mean Joe’s
kind of smling. | took what was the, you know,
the definition was there, and proposed a, you
know, an argument as to how you can keep things in
a consi stent way, you know, it’s justifying what’'s
t here.

Now it is up to the board if, if, and the
i ndustry. If they feel that that’s not a good
enough justification or they want to switch thing,
you know, it can be done. But you are changi ng,
you know, rule making and such. There s also, you
know, so, so what |I’m saying is that’s a separate
definition. | think what has happened through the
process if people have taken those two definitions

and tried to work together with them But they
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really are separate issues in many ways.

And I, | think that, you know, if the
ag/ non-ag, that, that just never got to the point
where the group could decide on. and that was in
a less, |less better form once nost of the fol ks
t hat were working on that left. But there also is
some historical docunments on that. But again,
it’s not, you know, there’'s a | ot of people that
want something to change in a program That
doesn’t nean it has to change. It doesn’t mean it
has to change. Sometimes things are just the way
they are and industry has to figure out, you know,
nmore creative ways. And |I’ve always said, well if
yeast is an issue, if there is sonething, if yeast
i's now being produced in a way, say in an organic
way, you can—+ know the NOP doesn’t like to
annotate it—you can keep everything the way it is
on the list and have an annotation. They can
petition yeast, okay, and say we want to petition
it with an annotation grown only on organic sub
straight [phonetic] with non-synthetic inputs.

That could be annotated that way and that
woul d suffice by saying, okay, now only yeast
that’s grown on organi c sub straight [phonetic]
can be used wi thout changing the definition of

agriculture. You can work within the regul ation
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to do it that way if that is what needs to be
achi eved, wi thout changing the definition of
agriculture or non-ag. And | don’'t know if that
hel ps.

CHAI R ANDREA CAROE: Thank you, Rose.

MS. KOENIG: Or further confuses.

CHAI R ANDREA CAROE: Hue, and then Dan.

MR. KARREMAN: | just want to thank Rose
for that because it answers nmy questions on that
cellul ose exanpl e Dan gave as far as petitioning
things to cone off when new processes cone on.
and just briefly I just want to say, | really like
this kind of representation for my sinple brain.
This works very well. Okay.

CHAI R ANDREA CAROCE: Dan.

MR. GIACOM NI: Well it, | just, you
know, want to address the point that, you know,
first of all, you know, on the one hand
acknowl edgi ng that things can be in different
categories. But one of the problens that we’ ve
had i n—as we, as petitions have come to us, in
deci ding whether it’s even an appropriate petition
for that category goes back to the definitions,
and in sone cases, you know, the |ooking at what
the national list is, you know.

We have, you know, two exanples. We have
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gums specifically listed as a non-agricul tural
product. that’s in the definition. But yet we
have organic guns and we have guns |isted on 605b
as synthetic. Pectin is specifically listed as a

non-agricultural product but we have it in 606

and—

FEMALE VO CE: There's a petition.

MR. Gl ACOM NI :  Yeah, there’'s another
petition to list it. So even within the, the, the

definitions that we have there has been confusion
and there continues to be confusion. And it, it,
we're, we're just, we're not trying to change the
wor |l d, but maybe just a new perspective n the
f oundati on of what we’'re doing. And maybe just a
little twisting of the pieces.

We're not expecting a big movement here.
We’'re not expecting a big change in the national
list. There may be a couple things that need to
be, will need to be altered as we really exam ne
it. But if, if, if that is, if that is where this
is going that is certainly not the goal of the
commttee by any means.

MS. ROBI NSON: Wel|l Dan—to address those
t hi ngs we could certainly—you know I’ve heard that
many times. And, and I, I, | would just like to

say for the program you know, |, you know, |
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appreci ate Rose’s remarks. And i—as far as things
l'i ke pectin or guns and certainly yeast, fromthe,
fromthe perspective of the program let’s solve
the programs with, wi thout—4et’s tackle the
problems first. And then reevaluate. Still—4'm
not saying we can’t | ook at this.

But, but it sounds to ne as though we’ ve
got two issues here. First of all we have sone
problems. We have, we’ve always had this problem
with yeast. And, and, and it’s not going to go
away. But the way to fix the yeast problemis
t hrough a petition. Soneone’s got to do something
with a petition. W keep saying this over and
over and over again. And | think there was a
petition at one point and then it was withdrawn.

Now, you know, address these probl ens.

We can address the problems. The problens with
pectin and gums can al so be addressed. Either

t hrough, those could even be addressed through
technical rule changes. you know we, we can, we
coul d actually change the definition by taking,
you know, guns out of the definition. Or, again,
t hrough, you know, petition changes to—+f they
need to be noved.

But let’s solve those particul ar,

particular, or specific problems. And then you
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can still look at, you know, the bigger picture
of, you know, do we have an issue here with

ag/ non-ag, synthetic/non-synthetic. Have we got
t hi ngs skewed correctly or defined correctly. Are
t hi ngs out of —+s the universe out of alignment
here. But | guess my, my concern here is that we
don’t, you know, we don’'t look at this, you know,
taking a telescope and turning it around and | ook
at things fromthe wong end of it. And say,
whoops, we’ ve got a major problem Because we're
| ooking at the world fromthe wong end of the
tel escope. If 1I’m making any sense here.

We’'ve identified some very specific
problems. But the way to solve themis by
tackling those specific problenms. Not by saying,
wel | obviously our definitions are all wrong. Do
you see what |’ m saying? because we still wil
have the problenms when we get all done.

CHAI R ANDREA CAROE: | agree Barbara and
| think the commttee is, is exploring all of this
to come back to solving the problem \What is the
probl em and solving it. W’re going to have to
wrap this up. But one of the things that Rosie
said | just want to comment on. and that’s
annot ati ons.

Annot ati ons are not a quick fix.
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Annot ations are specifically to identify the

al l owed material when several are available on the
mar ket. So an annotation nmaybe papri ka may be
smoked paprika only as apposed to sweet paprika.
They’' re both avail able. Annotations are not to

i mpose organic principles on non-organic
production. So | have to respectfully disagree
with, with Rosie’ s coment that you can have yeast
on the list if it’s grown on organic sub-straights
[ phonetic]. That's inappropriate for this
regulation to go to the production of those non-
organi ¢ conmponents.

So ny very first board meeting, or maybe
it was the one before | came, there were materials
consi dering where they were tagging on two and
t hree annotations and trying, building these
things. And as a certifier at the time | sat in
the, the, the audience thinking, now how the heck
am | going to inplement this. And how am | going
to find this to verify that this is an appropriate
use of this material. It’s inmpossible to get
t hose things practically inmplemented.

Sol, I, I-well Joe will tell you, the
little hairs on the back of my neck go up when I
hear the word annotations. And it’s jut because

once you get on the doing side of it, it falls
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apart folks. So I'lIl ask for any more questions
al though we really do need to nove on. is there
any further discussion on this?

Okay. let’s, let’s nove on to the next
item VWhich is—+thank you, thank you very nuch for
the joint commttees work, by the way. 1t’s an
arguous [ phonetic] task and | know you guys are
wor ki ng hard to get this resol ved.

Next comm ttee is handling commttee.
Julie you have—

FEMALE VO CE: [Interposing] [OFf mc].

CHAI R ANDREA CAROCE: --three
recommendati ons and one di scussion item correct?

MS. WEI SMAN: Actually our, there are,
there are, there now exists three sunset
recommendati on, one recommendati on on a petition
mat eri al, and we do have this place hol der for
reconsi deration of a possible petitioned materi al
to deal with.

We al so have a discussion item pet food
standards. And I, | would like to have
perm ssion, if |I could, to depart fromthe order
on this agenda ever so slightly to deal with pet
food first.

CHAlI R ANDREA CAROE: I's there any

objection fromthe board? Okay. let’s go ahead.
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MS. WEI SMAN:  Okay. | just want to—
mostly because there’s going to be a bit of
di scussi on on the other recommendati ons and |
didn’t want people waiting to hear about pet food
to have to sit through all that.

As everyone knows, in April of 2006 the,
an [unintelligible] body fromthe pet food
i ndustry that agreed to be a taskforce made
recommendati ons...

[ END MZ005019]

[ START Mz005020]

MS. JULIE S. WEI SMAN: We accepted those
recommendati ons, uh, and at the time we were in
the m ddl e of Sunset and Harvey and, uh, uh, it,
uh was really my hope, uh, that we would be
addressing it fully and maki ng reconmendati on at
this meeting. And even as |ate as August, | was,
uh, uh, uh, | was insisting that it be put on the
agenda for this meeting as a recomendati on. Uh,
but, uh, uh, and the Handling Comm ttee, uh, uh,
address it over the summer but not to the extent
that we were ready to, uh, vote. And what | just
wanted to do right now is jut briefly highlight
what the issues are that were discussed, uh, and
t hat we have to, uh, address, uh, uh, on the pet

food standards as they were proposed to us.



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

Uh, one actually, uh, very, uh, timely in
l'ight of all the discussion that we had on Tuesday
at the Agriculture Synmposium uh, one of the big
issues is the question of using slaughter by-
products in pet foods. Uh, and, uh, perhaps some
of the discussion that took place in relation to
agriculture will, uh, help us in our deliberations
on that.

The, uh, second, uh issue that we need to
resol ve are, uh, the |abeling categories for pet
food. Uh, especially in Iight of the fact that
there are well established |abeling categories,
uh, for pet food, and, uh, we, uh, uh, we need to,
uh, uh, decide how organic | abeling categories,
uh, fit and jive with, uh, already, uh, 1ong
establi shed pet food | abeling categories. And
they’'re very conplex and I’ m not going to
sunmari ze them here. Uh, uh, and then, uh, one
ot her m nor thing was that after the initial pet
f oods standards were, uh, put forward by the Pet
Food Task Force, uh, there was, uh, a request for
public coment in the pet food community and as a
result of that there was a m nor revision offered
in September of 2006 sinmply clarifying, uh, uh,
what kind of animals were considered, were and

were not considered pets and to make sure that it
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was clear that things |ike rabbits and, uh, uh,
canmelids and horses are l|livestock. They are not
pets. Even though they are soneti mes kept as
pets. And also that zoo animals, lions and tigers
and bears, are not pets.

FEMALE VOI CE 1: Oh ny.

MS. WEISMAN: Oh ny. And so that is what
| hope we will have resolved by the spring
meeting. Uh, and, uh, | don't really need to see
any nore, to say any nmore about the Pet Food
St andards right now, although I probably, if, if
anyone has a burning need -

MS. ANDREA CAROE: Burning desire.

MS. WEI SMAN: A burning desire to, uh,
ask a question about it, "Il try.

MS. CAROE: Any questions? Any burning
desires? No burning desire on the board.

MALE VOICE 1: He has a burning spot.

MS. CAROE: Hugh.

MR. HUBERT J. KERREMAN: Uh, regarding
the definition of livestock, | do believe the AVMA
| ooks at horses as conpani on animals these days.
Just keep that in mnd. And, uh, camelids | do
not believe are livestock. Livestock are the
traditional farm animls, cows, pigs, uh, that

kind of thing. Just keep it in mnd with the
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horses, okay? They are conpani on ani mals by
definition of AVMA. And now | know Em |y has a
better technical viewpoint on it. Can Emly come
up and -

FEMALE VOI CE 1: Andrea, what's a
camelid?

MS. WEI SMAN: Ll amas, canmels. |’'m sorry.

MS. CAROE: No, that’s not in my real m of
expertise.

MR. KERREMAN: LIl amas, al pacas, canels
are canelids.

FEMALE VOI CE 1: LI amas?

MR. KERREMAN: Ll amas, al pacas and canels
are the common, most comon canelids you woul d
t hi nk of .

MS. CAROE: They sound like livestock to
me. But, uh, Emly -

MR. KERREMAN: No, they’'re...well okay.
You're using two different definitions. And I
don’t know the definitions that well but |ivestock
is like a vernacular-type term Canmelid is an
actual |ike species or famly or order. So keep
those things in mnd. But horses is really,
every, you know, they are conpanion animals this
day and age.

MS. CAROCE: Emly.
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MS. EM LY BROWN ROSEN: Very briefly.
Emly Brown Rosen. Uh, AVMA may say one thing but
the regulatory officials that control animl feed
are the American Associ ation of Feed Control
Officials and they define pets and |ivestock that
horses are livestock. So that's, this is a
basically a food regulation so that’'s where we
have to use that.

MS. BARBARA C. ROBI NSON: Andrea?

MS. CAROE: Bar bar a.

MS. ROBINSON: Did you, did you, uh, did
you guys consult with, uh, AFIS?

MS. CAROE: | was not part of the Pet
Food Task Force so | have to -

MS. WEI SMAN:  We had FDA, we had a whol e
bunch of FDA people on the task force.

MS. ROBI NSON: Does AFI'S do anything with
this?

MS. ROSEN: | don’t believe so.

MR. KERREMAN: They | ook at exotic
species, uh, disease. Animal Plant Health
| nspection Service.

MS. ROBI NSON: Yeah, yeah. Don’'t they
run the Animal Welfare?

MR. KERREMAN: Uh, no, that’s under USDA

actually. Animal welfare standards are under -



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

MS.
about. AFIS.

MR.
actual ly.

MS.

MR.

MS.

if, just to toss this out,

ROBI NSON:

KERREMAN:

ROBI NSON:

KERREMAN:

ROBI NSON:

That's what |’

m t al ki ng

Uh, they may adm nister it

Yeah.
Yeah.
Yeah.

definition is all |I’m saying.

t hat, uh, uh,

So |’ m wonderi ng

t hey may have anot her

Uh, because | know

when | was down in OGC beggi ng for

your |ivestock medication docket -

MR. KERREMAN:

Seriously.

MS. ROBI NSON:

want ed, | wanted anot her

down t here begging for
docket...that’s your

Uh, | notice they had,

cue.

your

Thank you so nuch.

You're welcome. | just

t hank you.

So when | was
| i vest ock nedi cati on
Say “thank you” again.

the only reason | say that

is | noticed they had a bunch of folders on, uh,

the attorney’s desk dealing with kennels. So

that’s why |’ m bringing that

there’ s just

MS.

anot her source.

ROSEN:

But

up. | wonder if

we were strictly, this is

pretty much a feed issue. For

st andar ds.

MS. ROBI NSON: Wl |,

pet foods

m j ust

t al ki ng
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about the definition of who's, what’s up with
that. What's a |ivestock?

MS. VALERIE FRANCES: | can offer some
clarity here.

MS. CAROE: Valerie...hold one second.

Val eri e.

MS. FRANCES: | did do sonme research with
AFI'S and FSI'S and everybody refers to FDA' s
definitions regarding feed. They all refer to
t hem

MS. ROBI NSON: Okay.

MS. CAROE: Alright. Okay. Any further
guestions on the pet food? Valerie?

MS. FRANCES: | just have one other issue
| wasn’t sure you really brought it forward with
the clarity that is involved in the |abeling and
this is when you have a “made with” product. |If
it contains, the pet food industry gets so into
the m nutiae regarding how they | abel different
meat products, for instance, organic chicken
versus organic chicken neal versus organic chicken
broth. And | don’t think we have the same
approach and so this is going to be one of the
chal | enges i s when someone says made with organic
chicken that could be thought of differently in

pet food. So that’s one of our chall enges.
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MS. CAROE: | think that’s the kind of
detail that we’'re going to chall enge, be

chal  enged getting this recomendation to a vote

stage. But we're not there yet. This is
di scussi on stage on where we're at. Bea, you have
a. ..

MS. BEA E. JAMES: Just a quick comment.
Not really a coment, just for clarity in case any
board member is |ooking for nmore information on
the pet food recomendation. It’s not in our book
but it is on the NOSB website under NOSB
recommendati ons, Handling Commttee Fina
Recomendati on Oct ober 2006.

MS. CAROE: Juli e.

MS. WEI SMAN:  Uh, it’s also on the USDA
website. Uh, t here’'s a section that says task
forces. And if you click on that it will say pet
food task force and if you keep clicking, it will
bring you through to the recommendati on.

MS. CAROE: Okay. Uh, anything further?
Thank you and we, uh, we | ook forward to seeing
t he reconmmendati on on that perhaps in the Spring
meeti ng.

Uh, next for handling? | guess we’ll
take it fromthe top now. So the next itemthat

we’'re discussing is Handling Commttee has a
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recommendation for the addition of, uh, grape seed
extract. Uh, this is an item that was, uh,
petitioned originally in the crush of itens |ate
in 2006, early 2007. Uh, and did not quite make
it under the wire, uh, for us to be able to
consider with the group that was dealt with at the
spring meeting. Uh, and so we felt, uh, there are
certainly other, there are certainly other 606
petitions that we have received over the sunmer
but we gave this one priority because it had
m ssed being considered this Spring neeting by
such a small, uh, window. Uh, so I, uh, | think
that, uh, uh, this is the docunents that were
posted, uh, uh, let me just move to the
recommendation. Oh yeah, it’s not...wait. Yeah,
the conmttee recommendation is not in the book.
No, not that, that’s the...I"msorry. | don’t
like to take up the time. No that section is not
what | was | ooking for. | don’t even have that.
Wait, wait, wait. Uh, I'’msorry. No don't take a
break. No, no, no, no.

MS. FRANCES: My manual is actually
m ssing, but Kat has it in her binder.

FEMALE VOI CE 2: Half of them have it;
hal f of them don’'t?

MS. CAROE: No, | was | ooking; there was



a text commttee recommendation.

FEMALE VOI CE 3: On grape seed extract?
This is all we have. | nean, we just...I| don’t
recall. You don’t have it in your book? It just
somehow didn’t get in your particular book.

MS. CAROE: | have an enpty slot for
grape seed extract.

FEMALE VO CE 3: It didn’t get stuck I|ike

in the wong slot?

MS. WEI SMAN: | | ooked. These were
checked. Alright. You know what, | can...we’ ||
proceed. | mean the [cross talk] that’s okay.

No, no. That’'s alright. Okay, | think, alright,
I’Il go back. Uh, we, the issue with grape seed
extract, it was being petitioned onto 606, uh, by
a manufacturer because of, uh, it’s, uh, uh, uh,
hi gh anti-oxi dant properties. And |like sone other
non-agricultural, |Iike some other agricultural

i ngredients that are, uh, that there had been
interest in being used in the 5% uh, added val ue
t hat, uh, consumers, uh, wanted available in
organi ¢ products. Uh, and, uh, on quite a, on
bei ng consistent with a nunber of other materials
that were petitioned for this reason, and |I'm

t hi nking of fish oils was one that was, that we

acted on in the Spring, that this was, uh, in
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terms of, uh, that, uh, for 606 materials that it
met, uh, it met the criteria, uh, uh, the
evaluation criteria that it me, that we felt that
it met the, uh, evaluation criteria for a 606 on
i mpact on humans in the environment. Uh, that it
was, uh, information was given as to why it was
not available in an organic form It seemed
mostly to do with the, uh, the, the quantity of
raw material that was required to produce the
ratios. It was |like a 100:1 ratio of, uh, grape
seed pulp to have one unit of, uh, grape seed
extract. Uh, and that, uh, uh, that the, it was
conpati bl e and consistent with organic practices.
Uh, we did have, uh, uh, sone public comment was
received on this petition. Uh, and we did have,
it was actually one of the few materi als where
there was a comment opposing. Uh, and so | do
think at this point that we should, uh, probably
address that. | can either outline what that
opposition was or | think that the...okay. One
was, uh, there were, uh, questions about, uh,
actually 1’1l go to the comment controls.

MR. KERREMAN: Julia, | was just reading

MS. WEI SMAN:  Okay.
MR. KERREMAN: [It’'s basically from non-
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conventi onal grapes they are heavily sprayed and
if you' re concentrating sonething, you may be
concentrating some of the residues of the
her bi ci des and what not. That was, | think, the
essence of the comment.

MS. WEI SMAN: | think that was probably
t he, that was one and | think the other, uh,
guestion that was raised was that, uh, uh, at
| east fromthe material that was available to the
public with the petition, it was not possible, the
coment felt that it was not possible to determ ne
whet her the, uh, extraction was, uh, uh, done in,
uh, uh, what kind of solvents were being used.
Uh, uh, I mean, we did have access, it is not ny
bel i ef based on the, uh, CBI information, uh, that
t here was, uh, that synthetic solvents were being
used. So I'll share that piece. But that doesn’t
address the pesticide issue, so, uh, | think that
maybe, uh, okay.

MS. CAROE: Again, you know, one of the
t hi ngs that Rosie did say that | conpletely agree
with is that this petitioner may not be using
sol vent extraction but if it is typically used,
that is something that you need to consi der
whet her that’s an issue or not. So regardless of

what their processing technique is, we need to
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| ook at the broader processing techniques and

al so, again, this is a conventional item used in
| ess than 5% of the product, is this enough of a
risk, or that’s, you know, solvent residue in the
production of that, is that enough of a risk to,
to, to alter your decision on the allowance. Uh,
Joe and then Dan and then Julie.

MR. JOSEPH SM LLI E: Repeating what you
said, Andrea, we’'re not trying to, earlier, not
just recently, but we’'re not putting organic
requi rements on non-organic agricultural
materials. That's the mantra we have to | ook at
these itenms through. We're not, and we’re not
going to put annotations on it either. Are we?
No. No annotations. Uh, for solvent producers.
So, uh, | learned that one. Uh, so basically we
have to |l ook at it the same way we | ooked at al
of the other 606 materials that we went through.
And we have to be consistent as a board and we
can’t, uh, because there’s only one material now,
we can’t dive into that and give it grade, you
know, give it a different approach than we took to
all of the other agricultural materials that we
considered. And hence, uh, the production of non-
organic agricultural materials can not be, does

not have to be in conpliance with organic
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regul ati ons.

The second thing is, uh, something el se
t hat was mentioned earlier that | really want to
bring to the attention of the board and it’s not
news to me, but the inportance of it is news to
me. And that is that there’'s a priority to
petitions given to renove items fromthe nationa
list. And once some one manufacturer comes up
with an organic source for grape seed extract and
we know for a fact that in California alone,
there’s a | ot of organic grape seed avail able, and
once that beconmes conmmercially avail able then that
shoul d be petitioned to get it renmoved, at that
point in time. At this point intime, it’s not
avai |l abl e and hence the commttee voted as it did
to, uh, to allow it to be put on 606.

MS. CAROE: Okay, Dan.

MR. DANIEL G. GIACOM NI: Uh, one thing
t hat has changed since the, uh, February sub-
commttee and the March nmeeting though is the
timng of the, the deadlines set on the court
order. Uh, one of the efforts in those itens and
the reason they were all pushed and grouped
t oget her, uh, was to, uh, try and prevent any
di sruption in commerce that may be occurring. Uh,

if there’s any disruption on this item uh, it’s
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al ready occurred. Uh, there is not a trenmendous
amount of organic wine on the market. Uh, that’s
a wine issue. Uh, but there, | drive up and down
t he Napa Vall ey weekly and you can talk to Jake
over there. There' s a trenmendous amount of grapes
t hat are grown organically. Uh, I, I, when this
petition came up in February and March,

certainly supported the sub-commttee. But

| ooking at it now fromthe fact that if there was
a disruption, it’s already been made and it’s not
li ke there’s not an organic source for this
material. Uh, it’s out there. So.

MS. CAROE: Uh, Julie, and then Hugh.

MS. WEI SMAN: | don’t remenber what | was
going to say.

MS. CAROE: Hugh. Uh, gosh, you know, it
sounds like a horrible bias to just, because we,
because this petition is not |unped together with
Harvey that we shouldn’t, you know, process this
in the same way. | really would reconsider that
t hought process and, uh, again, all materials on

606 doesn’t mean that they definitely can be used.

They still have to go through comercia
availability justification with the certifier. So
it’s not, uh, you know, | nean there’'s, there is

one extra piece in this. And I just, | just, |
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think I, I mrror Joe on this one just because
this one stands alone, we’'re going to highlight it
and put it through extra scrutiny? To me, uh,
that, that’s not right. Uh, again, this is |ess
than 5% this material is used in very small
amounts, uh, there’s not a whole | ot of econom c
incentive for sonmebody to produce this
organically. Uh, which is one of the limting
factors why a material like this isn't making it
to organic market that quickly. Hugh and then
Julie.

MR. KERREMAN: | forget how I thought
about it at the February sub-comm ttee meeting,
but organic grapes aren't really avail able. And,
and, and maybe we are |l ooking at this differently
because time has noved on, which it does. Uh, the
other thing is that | buy herbal products from
various herbal suppliers. There is organic grape
seed extract available. And if we' re going to
list it, it always conmes back to the question of
well, is there such incentive then to nake the
organi c grape seed extract if they can, you know,
derive it from conventional sources? And I, you
know, grapes are their carrots, same thing as |ike
with carrots, you know? | just, uh, | think

woul d have felt the sanme way back in February. |
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forget how | was thinking or the commttee votes
t hen, but anyway.

MS. CAROE: Juli e.

MS. WEI SMAN: Uh, yeah, |, | remenbered
what | wanted to say before, and |I also something
that I want to say that addresses Hugh' s point.

Uh, you rem nded us that we’'re tal king about
wei ghing the risk for an itemthat’s being used in
5% and | wanted to rem nd people that, uh,
somet hi ng, an ingredient like this in, uh, uh,
chi ps or whatever it’s going to be added into, uh,
have usage rates of, uh, .001 percent, .005
percent typically in the finished product. So
we’'re not even tal king about 5% of the finished
product. We're talking about, uh, not that it’s,
| m not saying that it’s nothing, but | just
wanted to, people to have a perspective on the
guantity of this that will be, that’s being used.
Uh, the second thing | wanted to say is
that the issue of, uh, the fact that organic
grapes are being grown and that there is obviously
t hen organi c grape seed has only to do with the
avai lability of the agricultural product. A |ot
of discussion at the spring meeting, uh, uh, uh,
uh, ended up highlighting the fact that just

because the agricultural product is avail able does
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not mean that people who have the equi pment to
process it in the formthat is needed for, uh, a
finished product are willing to get their

equi pment certified or that people who are
produci ng the organic raw material can make the
investment in purchasing that equi pment

t hemsel ves. So there’'s a difference between the
availability of the, uh, the agricultural raw
mat eri al, which we know is quite avail able, and
the, the equi pment that is needed to process it
into the formthat’s required.

MS. CAROE: Bea and then Joe.

MS. JAMES:. Just a couple points of
clarification. | do believe that there is quite a
bit of organic grapes that are grown and there may
not be a | ot of organic wi ne out there, but there
still is a lot of wine that is made from organic
grapes that is just not certified organic.

There's a stigma around organic wi ne, uh, having a
certain profile and so a | ot of producers have
chosen not to certify their wi ne organic even

t hough they’ re using, uh, organic grapes.

And secondly, uh, 1, okay, | understand
that at the |ast neeting we rushed through
di scussing a |lot of the petitions that were up for

review. But |I’m of the opinion that the process
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that we’re doing right now with grape see is what
we should have done with everything at the | ast
meeting, but that we didn’t have the time. And
just because we didn't have the time doesn’'t mean
that that |ast meeting sets the precedent of how
we should rush through or give, uh, uh,
consideration to sonmething that requires

di scussi on | ess discussion because we didn't do
that at the |ast meeting.

MS. CAROE: Joe.

MR. SMLLIE: Well, Julie covered the
main point. This is not a discussion of, of grape
seed. It’s a discussion of grape seed extract
and, uh, there's a big difference. Uh, I
specifically phoned three friends in the wine
i ndustry sayi ng what do you do with your grape
seed? Can you ever get it processed as an organic
product? They said oh we |ooked into it. W ve
got lots of grape seed, you know, but basically
they confirmed that you just couldn’'t get it
processed because of the continuous run needed by
these types of plants.

The second thing is what Andrea said,
we’'ve all got to remember that putting it in the
i st does not make it available for use. It nmakes

it available for consideration if there is no, you
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know, comercial availability issue. So once
again, we’'ve got to remenmber we're not allow ng
it’s use. We're allowing it to be considered if,
if organic doesn’t become avail able. And agai n,
that’s the role of the certifying agent to
determne if there is, uh, uh, commercia
availability of that product on the nmarketpl ace.
And nunber two, | just want to reiterate as soon
as an, uh, organic grape seed extract manufacturer
can get up to production, it becomes commercially
avai |l abl e and number two, they can petition to
have it removed.

MS. CAROE: Kevin, and then Tina.

MR. KEVI N ENGELBERT: Uh, one point |’'d
li ke to make that hasn’'t been brought out yet is
that I’ munconfortable with the argument of
allowing it because there’'s such a little smal
amount that it doesn’'t matter. Yeah, | know, but
|”m just saying that.

MS. CAROE: Ti na.

MS. KRI STINA ELLER: Uh, let me clarify
somet hi ng. Hugh said you’'re buying organic grape
seed extract?

MR. KERREMAN: It’'s in the catalog. |
don’t particularly buy it but it has OPCs in it.

You can buy it for human nutraceutical use. Uh,
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you can buy organic grape seed extract from Herb
Vitality in Arizona and various other suppliers.
Now it m ght be industrial size vats and that’'s a
comercial availability thing, but it’s, uh, it is
out there and there is a process to make it. It’s
like it’s not inpossible to make.

MS. ELLER: Thank you.

MS. CAROE: | just want to comment...go
ahead, Tracy.

MS. TRACY M EDEMA: Hugh, you and | sat,
uh, on the sub-commttee together so I'lIl rem nd
you what your thinking was at the time. Which was
our great hope was that when something was added
to 606 that would be this flashing red light to
the industry that there would be this opportunity,
go forth and make this organic version and they
shall come. And we still hope that that’s what
really happens. |1’'mnot sure if that’'s getting
communi cated out there to the industry properly.
That 606 is a great opportunity. |It’s not a blank
check for manufacturers to use a non-organic
version; they have to |eap the comercia
availability hurdle every time and let’s as an
i ndustry put that hurdl e and produce the organic
version.

MS. CAROE: Juli e.
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MR. KERREMAN: | may well have said that,
but | think just that my thinking has changed
perhaps. And that, you know, you know if it’s
nore difficult to use the non-conventional source,
non-organic, if it’s nore difficult to use a non-
organi c source, the nore incentive there will be
to use an organic source.

MS. CAROE: Juli e.

MS. WEI SMAN: Following up to Tracy’s
comment in the absence of a database of allowances
that are being granted, this is the best we have
to provide the industry with information about
what i ngredients are needed organically.

MS. CAROCE: Uh, Dan.

MR. GIACOMNI: I, one other thing that
is new since the March meeting is, uh, when we
tal k about will this be viewed as a growth
potential or will this be viewed as letting things
in the door? Uh, there was a trenmendous, uh, |
feel comment from sectors of the community that
felt that the criteria that we used in March was,

let’s say, a little |iberal.

MS. CAROE: |’'m just going to address
that, and I’ m going to address Bea. | have no
regrets what soever over anything that | did in

t hat spring neeting. Any vote | made and scrutiny
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that | used in reviewing those materials. And |
will not say that, that any material was skated

t hrough because we had a | arge group of them W
just had to work longer. | don't regret it. And
I, I guess I'"’mgetting a little bit enotional

about this because, you know, that’s not the way I
wor k. Uh, we would have just not been able to
finish it if we couldn’t do it right. | felt we
did it right. 1 stand behind the process. So the

t hought process that we would be consistent with

t hat process and somehow we should bump it up, I'm
in disagreement with. But you know, |’m one vote.
Everyone here has a vote on this material. But,
uh, I just want to go on the record saying that
not hi ng that happened, there was, | feel that was
the right process to go to to this day. | didn't

change my mnd in the | east.

Jenni fer.

MS. HALL: One quick point of
clarification, Julie. Is the petitioner, can you
remnd me, is the petitioner the producer of this
itemor a user of this iten?

MS. WEISMAN: It’s the producer.

MS. HALL: So they have the equipnent,
then, to make grape seed extract?

MS. WEI SMAN: | believe that is true,
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yes. And | believe that there’s one other
manuf acturer that they identified that also has
the equi pment to do this. So they size

t hemsel ves.

MS. HALL: So they could choose to do
this organically?

MS. WEI SMAN: They coul d.

MS. HALL: Okay.

MS. CAROE: Dan.

MR. Gl ACOM NI : Jake, you got CCOF
certifies a nunber of those vineyards. Are the
wi neries thenselves, when they | eave the vineyard
and they go onto the winery, a number of them
technically change hands. Uh, are they, are the
vi neyards, are the wineries, uh, are any of the
wi neries being certified there? O would we, are
we | ooking at sonmething where a | ot of what we
t hink could be avail able would |ose its?

MR. JAKE LEW N: Uh —

MS. CAROE: State your name and your
affiliation, please.

MR. LEWN. MW nane’s Jake Lewin. |'m
the certification director for CCOF and | et me
give you just briefly. W’re certifying right now
about 18,000 acres of grapes. M guess is that

9, 000 of those are wines so they’ ve probably got
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seed in them About 4,000 are table, largely

wi t hout seeds would be nmy guess. Uh, we’ve only
got about 28 wineries certified. 9,000 acres, 28
certified wineries. So there’s not that many
facilities that are certified. We' re probably

| osing those grapes to non-certified product.

| ngredi ent panel claim that kind of thing. Not
from panel |abeling claim But |’ m sure that
there is a | ot of organic seed, you know. It’s
probably just going to by-product or whatever.

MS. CAROE: Any nore discussion on grape
seed extract? Okay. Julie, why don’t you nove us
al ong.

MS. WEI SMAN: Uh, the next item that we
have on the agenda, uh, is a, uh, uh, is an
opportunity, uh, to, uh, to reconsider an item a
petitioned itemthat was di scussed and voted on at
the spring meeting. Uh, we can only do this, uh,
and the keepers of the Roberts rules can advise nme
on this, but |I believe that we can only do this if
someone who voted no at that neeting, uh, is the
only, would be the only, uh, uh, member who could
initiate a reconsideration. |Is that...that is
true. Okay. Right.

MS. CAROE: Want ne to open it?

MS. WEI SMAN:  Yeah. Uh, there were, so |
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guess mnmy question is | know that there were four
peopl e who were no votes. Uh, |I'm going to assune
t hat you know who you are. Uh, | think only three
are actually at the table right now and so | would
like to ask if any one who voted no, uh, uh, would
li ke to, uh, has an interest in, uh, reconsidering
this? Uh, Jennifer?

MS. HALL: Uh, due to the fact that the
conversation that we had at the Spring meeting was
incredi bly non-linear, uh, it skipped around, uh,

t he questions did as well as the testimny and |
think that there were sonme hangi ng questions as to
whet her or not, what the status of the ingredient
actually was synthetic or non-synthetic, that
there was a rush for tinme at the end, and the
confusion that | think still remains a little bit
on the board as well as in the public and
additional testimony that’s been received, | would
li ke to move that we reconsider gellan gum

MS. CAROE: |Is there a second?

MS. M EDEMA: Second.

MS. CAROE: Okay. We have a nmotion on
the floor. Uh, any discussion on the
reconsi deration? Okay.

MR. KERREMAN: Just wondering. |Is that

motion for today or for tonorrow? Today’s
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di scussion, tonorrow s the vote. |’ m just
wonderi ng.

MS. CAROE: We're going to allow the
motion for reconsideration today but the vote will
be tonmorrow with the materials. So this is just
to bring it back onto the table for
reconsi deration. And I, you know, during this
di scussion, | just want to rem nd people, you
don’t have to necessarily change your votes. You
can change your votes. This is just bringing it
back onto the table. That’'s all it is, so the
outcome of this is, is, you know, is up to you.

So any further discussion on the reconsideration,

Dan?

MR. GIACOM NI: Uh, yeah. This was an
item wuh, as Tracy was saying, | mean, not only,
uh, was the day a bit non-linear, if |I remenber

correctly this is one wehre we had noved fromits
previous voting location to the end for additional
informati on and then in the process, uh, two

addi ti onal nmenmbers had to | eave, uh, so that we

were down to four absent. Uh, so it was a, as

Tracy said, a non-linear day. Uh, | know things
l'i ke this have happened before. | know they wil
happen again. Uh, | just feel this is a, while

it’s not a precedent, the potential of putting out
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for reconsiderations, uh, is something that I
t hi nk shoul d be considered very carefully.

MS. CAROE: Certainly it is not a
precedent. We have, uh, reconsidered materials
before. Uh, Bea, you have a question?

MS. JAMES: Julia, |I’m wondering if you
uh, received any further information that you
m ght be able to share with the board about gell an
gum based on the, uh -

MS. CAROE: You know, we can actually
tal k about that later in consideration. This is
for the reconsideration.

MS. JAMES: Oh, okay.

MS. CAROE: Okay. | don’t mean to stop
you, but we’'re going to have discussion on the
material as well. This is right now, we have a
motion on the floor just for the reconsideration.
We haven’'t passed that we' re going to reconsider
yet.

MS. JAMES: Okay so I’IIl hold ny
guesti on.

MS. CAROE: Okay, thank you. Any other
di scussion on the nmotion to reconsider? Hearing
none. All those in favor of reconsidering gellan
gum for additional to 20560 -

MS. WEI SMAN: Right now, right now it
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was, as of the spring neeting, it was to be
petitioned to 605.b.

MS. CAROCE: 205605.b. All those in
favor, say “Aye.”

UNI SON: “Aye.”

MS. CAROE: All those opposed sane sign.

MR. KERREMAN: No.

MS. CAROE: Okay. Uh, any, uh,
abstentions? Okay. So we have a vote of, uh, 13-
1. 13-1. Oh, 13-1-1. Right. Okay. Very good.
So now, uh, Julie if you would |like to present
gellan gum as an itemthat we will vote on
t omorrow.

MS. WEI SMAN:  Uh, yeah, | mean, | think
that this is going to end up being, uh, uh, a
joint effort to somewhat perhaps to reconstruct
where we got confused during the |ast discussion
t hat we were having about this material. But if |
remenber correctly, and I will ask you all to junp
inif you, uh, have a different recollection, I
believe that, uh, the, one of the, the turning
poi nt, one of the turning points on the discussion
t hat we had was, uh, uh, uh, uh, uh, when we
asked, uh, Katrina raised a question about, uh,

t he solvent that was used in the extraction and,

uh, had pulled up the tap review and, uh, uh,
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whi ch noted that, uh, isopropyl alcohol was the
solvent. And based on that, uh, uh, based on
noting that, uh, uh, it was assumed that because
of that, that that makes the gellan gum be a
synthetic and, uh, | think that was, uh, an
erroneous assunption at the time. And it’s
rel evant because obviously the listing of
synthetics on the list have a different, uh, bar
to meet than non-synthetics and/or agricultural
products. So I, | believe that that is the, |
t hi nk that we have to go back to that point and
clarify, uh, and clarify that and proceed from
t here.

MS. CAROE: Any further discussion on
this? Dan.

MR. GI ANCOM NI :  Are you |l ooking then to

amend the recommendati on to 605. a?

MS. CAROE: | think that that’s
something; | think that’s something that we have
to resolve. | think that that’'s sonething that we

have to reconsider and resolve. Yes. Bea.

MS. JAMES: So just, | just want to be
clear, Julie, there is no solvent extractions used
in gellan gun?

MS. WEI SMAN:  Uh, you know, | am

actually, 1’m aware that the manufacturer is in
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the room And, uh, | am wondering, uh, if this is
an appropriate time to ask a representative of the
manuf acturer -

MS. CAROE: You certainly can.

MS. WEI SMAN: Okay, uh -

MS. CAROE: |Is, can | ask the
representative fromthe, uh, CP Kelco to please
identify thensel ves?

MR. RI CK GREEN: Her e. Do you need ne to
go to a mc?

MS. CAROE: Yes, please. And please give
us your nane.

MS. FRANCES: Can | offer a point of
clarification in your document here? You have the
transcri pt enbedded in here, of your discussion,
so you can refer to that.

MR. GREEN: Uh, hi. M name’s Richard
Green. |I'm Director of Regulatory Affairs at CP
Kel co. And the, uh, the issue, gellan is
recovered with IPA and that is required under the
CFR. If you look at 21 CFR 17265, it specifically
states that have to process it that way. And it
does set a residual limt. So in order for it to
be food grade, it has to be manufactured. Does
t hat ?

MS. CAROE: Does that answer your
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guestion?

MR. KERREMAN: Just what’'s | PA? Sorry?
What’ s the | ong name?

MR. GREEN: It’s isopropyl alcohol.

MR. KERREMAN: Oh.

MR. GREEN: that’s the solvent that’'s
used for extraction. Because the fermentation
broth, when you ferment, it’s kind of a pudding-
i ke substance. And in order to extract it from
t hat acqui esce medium you need to use a solvent.
And it’s just that when it was approved, you know,
the federal regulations required that.

MS. CAROE: Any ot her questions for the
petitioner while we have thenm? Gerald.

MR. GERALD DAVIS: And when you nentioned
there is a residue limt as part of that CFR, is
there a residue of isopropyl alcohol in gellan
gum

MR. GREEN: Yes, there will be. The CFR
states no more than 750 ppm  Now, you know,
producti on can vary. W sell most of the gellan
to, you know, in the market, we generally process
at a much lower level. | would say 500, because
that’s of course European and Japan limts are
| ower than U.S. limts. So that would be the

amount in the gellan gumitself. And then of
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course at the use |level of any average use |evel
is about .01 percent. So you' re |looking at, you
know, an extremely |ow |l evel.

MS. CAROE: Just a translation. 700 ppm
is .07 percent?

MR. GREEN: .075 percent maxi mum
al I owabl e.

MS. CAROE: Just, uh, any further
guestions for the petitioner while we have him
here? Okay, thank you very much. And, uh, if
you' re going to be around for the next day, we may
have questions when we come to vote tonorrow and
during our discussion. So it would be hel pful.

MR. GREEN: Okay, and there is one
clarification | would |like to make is that the |IPA
is used as a processing aid. And so, you know,
the residual is, you know, is basically required,
you know for the processing of the gum under the
code of federal regulations. And that the
resi duals are, you know, what the FDA has
determ ned to be, you know, the suitable anmount,
you know, for residual processing aids in this
ki nd of polysaccharide gum

MS. CAROE: Thank you.

MR. GREEN: Okay, thank you.

MS. CAROE: Uh, | will remnd the board
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that if t his is considered a non-synthetic that
the criteria listed in 205600.b are not

applicable. So |look at t hose criteria because we
di scussed those at the last meeting and | think
this is part of the basis that people may have
been concerned, or felt like this didn't nmeet the
criteria. But this criterion does not apply to a
non-synthetic. Which, you know, okay. Any other
further discussion on gellan gumat this time?
Katrina.

MS. HEI NZE: Not a discussion but a, uh,
request for assistance frommy fell ow board
menbers. \Where are alcohols on the national list?
For a handling? Yes, |I’mjust not finding them at
this particular monent. | found them under
livestock but I can’t find them on the handling.

MS. WEI SMAN: No. Can |...it doesn’t
need. This is not an organic ingredient.

MS. HEINZE: Right. [I’mjust trying to
understand it for my own personal edification.

MS. CAROE: Alcohol isn’'t on the 605
list.

MS. HEI NZE: So is it...

MS. CAROE: There is organic alcohol.

MS. HEI NZE: Thank you.

MS

CAROE: Certified organic alcohol.
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That’s what’s in the tinctures and extracts.

MS. HEI NZE: Thank you.

MS. CAROE: Tracy.

MS. M EDEMA: Just one quick question.

So we have noved to reconsider this for what list?
Or is that still up in the air? What portion of
t he regul ati on?

MS. CAROE: Juli e.

MS. WEI SMAN:  Well, |, | think I would
like for all of us to, uh, to cone to some clarity
among ourselves and, uh, ny understanding is that
in a non-organic, in a non-agricultural product
and a non-organic product that the fact that a
synthetic solvent is being used does not
conmprom se the non-synthetic status of this
material. So | believe, | believe that this
appropriately petitioned to 605. a.

MS. CAROE: Just to clarify a little bit,
you know, from what | understand about the way
this, this processing aid is used, it’s not a
reactant. |It’s used as a solvent which means it’s
a means of sepadration. Which would keep it as a
non-synthetic. Tracy.

MS. M EDEMA: Yeah, |’ m just having a
little bit of a déja vu on the Spring nmeeting in

t hat we had, we had an open-ended questi on and
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when we got to the vote, it confused the vote.

And so this is the time for discussion and
tonorrow s the time for voting, let’s make crystal
cl ear what, what part of the role we are | ooking
at. At this point.

MS. CAROE: Joe.

MR. SMLLIE: M interpretation is that
it is a 605.a itemand | think we should treat it
as such.

MS. CAROCE: Bea.

MS. JAMES: Uh, uh, | guess | would agree
with what Joe just said, 605.a, non-synthetic,
non-agricultural because | also see agri-ager
listed in the same, uh, classification and, uh,
know t hat ager is different but it does have
simlar properties as far as thickening.

MS. CAROE: Any other questions?
Comment s? Discussion? Does everybody feel very
clear? | mean this is the reason we’'re doing
this, uh, revisiting of this material is because
we weren’'t clear last time, so -

MS. WEI SMAN:  And we don’t want to have
to go —

MS. CAROE: This is the last tinme.
Katrina.

MS. HEINZE: |’ m just opening up the



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

petition to clarify for myself what they, the
petitioner asked. What section it should go on?
So can | have 10 seconds?

MS. CAROE: You can, but -

MS. HEI NZE: The petitioner petitioned
for, uh, 605.b. And | believe our recommendation
is for 605.b, but I can go check.

MS. CAROE: It...okay. Just, uh...l’'m
| osing control again. Kim come up and in the
meantime, Tina, you want to make a conment?

MS. KRISTINE ELLOR: |’ m just wondering
would it be enough to ask the petitioner who's
sitting right here if that would be, you know,
okay with thent

MS. CAROE: Well, in, yes. But you know
t he board has done this before where a petitioner
has asked for a material to be in a certain place
and the board has determned it’s appropriate in
anot her place. So | wouldn't get too wrapped
around the axel about where the petitioner feels
that it should go. Kim Are you done?

MS. ELLOR: |1'm | ooking at the
recommendation in our book and the handling
commttee reconmended for 605.b. So that’s just a
poi nt of clarification.

MS. CAROE: Yes, | understand that and we
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can actually anmend that petition during the
di scussi on tonorrow.

MS. ELLOR: | understand that. | just,
to clarify for the folks on the board.

MS. CAROE: Okay. Kim

MS. KIM DI ETZ: Okay. Uh, when you go
t hrough your material criteria review, you have to
make recomendation for one of the placements on
the national list, but ultimately it’s the
progranms deci sion on where a material should go
based on the criteria. So again, | wouldn’t
necessarily focus on the petitioner’s request
because they may not know what category it goes
under. And | wouldn’t get so hung up on where you
think it needs to go rather let the program decide
that. Give them some guidance if it’s clear, but
ot herwi se, you know, you voting on a material, not
a section of the national |ist.

MS. CAROE: Kim the only relevance to
where the categorization is which criteria apply.
So -

MS. DIETZ: Right. But the criteria are
the same for processing materials.

MS. CAROE: But not for synthetics and
non-synt heti cs.

MS. DI ETZ: Correct.
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MS. CAROE: So that, that’s the
determ nation that has to be made. Board? Hugh?

MR. KERREMAN: |I'm |I’m just a question.
Woul d it make any difference if they used organic
i sopropyl alcohol, if that’s available? No such
t hing. Okay. Stop.

MS. CAROE: They’'|Il use ethyl alcohol,
no? Any other questions? Bea?

MS. JAMES: | also recall, uh, at our
| ast neeting we talked a | ot about what we’re,
what was the use and the properties of gellan gum
what types of products were it used in and | think
that we received sufficient information about
that. And | just want to state that fromthe
research that 1’ve done, |’ve also | ooked on Kel co
website, they have a review from 1990 that it
seened |i ke gellan gum from what | read is a
fairly safe ingredient and that, uh, it’s used in
a | ot of products, uh, that | believe the organic
i ndustry could benefit from

MS. CAROE: Any other discussion on this
material? Katrina, you...oh, Julie?

MS. WEI SMAN: Uh, along the |ines of what
Bea just said, | want to point out that of all of
t he handling materials that were up fro public

comment, uh, this, | think if it didn't receive
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the nost, it was the second nmost comments, uh,
requesting it, uh, its listing because a | ot of
people would like it to be available for use in
organi ¢ products.

MS. CAROE: Any other questions?

MR. ENGELBERT: One, Andrea.

MS. CAROE: Kevi n.

MR. ENGELBERT: Wobuld someone cl ear up
again why the change from 605.b to a because the
| ast statenment in the testinmony in March was from
Julie saying, “lI also see the extraction solvent
as isopropyl alcohol which is a synthetic, which
is further weight that this should be 205605.b."”
Sol'd like a little bit nore explanation why the
change now.

MS. CAROE: Juli e.

MS. WEI SMAN: Because | was pie-eyed by
the end of that meeting and | could not think
clearly about things that I'"'mnormally |’ mpretty
cl ear about. That was, uh, that was, uh, that was
an exanmpl e of not clear thinking. And | apol ogize
for the cost that this has had on this process.

MR. ENGELBERT: Thank you.

MS. CAROE: Okay. Questions, coments?
Are we clear? Okay. Then we will nmove on to the

next item
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MS. WEI SMAN: Okay, the next item on the
agenda is Sunset Materials. And before we
proceed, | need, it needs one correction, uh, to
what’ s on the agenda. Right now, for whatever
reason, on the agenda, calcium sulfate is |isted,
uh, as 205605.b. That has not ever been in
guestion. That is sinmply a typo and I would Iike
for people to know that calcium sul fate belongs in
the 205605.a colum with agar agar and Carrageenan
and ani mal enzymes and G ucono-delta-lactone. Uh,
t hat being said, uh, | feel | need to, uh, update,
uh, the board and the program and just address a
[ittle bit, uh, uh, we had an unusual situation,
uh, in having to make a recommendation in time for
this meeting and public comment. Uh, in time to
post our recommendati ons ahead of this meeting,
and, uh, the, the notice of the Sunset of these
mat erials did not take place in the same way, uh,
that it had, uh, on the materials that were
sunsetting in, uh, that just, that would have
sunsetted this past October. Uh, so | believe
t hat because of that anomaly, as of the time that
we had to vote, there had been no public comment
at all, period, on any of the sunset, the handling
mat erials that were up for sunset. Uh, and the

way the handling commttee felt we had to deal
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with it was that although we, uh, because we had

i ndustry know edge, we believed that these
materials were still in use, that nothing about
their safety or toxicity had changed, that there
were not new alternatives available that nmade them
not necessary, uh, that we could not vote what we
beli eved on the, in the face, in the absence of
any public coment. That that did not seem |like,
uh, uh, we, we did not feel confortable, uh, just
saying well that we recommend these because we
just know they’ re being used. Uh, so what we did
was probably somewhat unorthodox and it was not
meant to cause anybody anxiety, although I’ m sure
that it did. Uh, in, we did draft a
recommendati on that was phrased in the positive
and that’s consistent with, uh, some previous

deci sions that we had made about wanti ng
recommendations to be phrased consistently so that
we were always cl ear about what our “yes” and our
“no” votes were for. So we draft a recommendation
in favor of the re-listing of these itenms and then
we all voted “no.” And, uh, it was our hope that
this would elicit the public comment that we felt
so sorely in need of. And this is in fact what
happened. Uh, in the eight weeks since these

recommendati ons, uh, were posted we did get public
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coment on every single one of them Uh, and so,
on Tuesday night, uh, at the conclusion of the
agriculture synposium the handling commttee
reconvened, uh, a nmotion was made and seconded to
reconsi der our commttee |evel vote, uh, which was
from that, was made in the beginning of October,
uh, and, uh, what canme out of that meeting were,

t here had been two recomendations. There were
actual ly, what came out of that were three
recommendations. Uh, we voted unaninously five to
not hing for the re-listing of agar agar, ani mal
enzyme, calcium sul fate, and Carrageenan. Uh, and
t hen because, there were some questions about

Gl ucono-delta-lactone, uh, that we did not want

to, uh, drag down the itens that everyone was
crystal clear on, so a separate reconmendation was
made for the re-listing of G ucono-delta-Iactone

on 605.a and that passed at commttee |evel four

to one. Four in favor, one “no,” no absent, no
abstenti ons.

Uh, a third recommendation for the re-
listing of cellulose on 205605.b. Uh, and that
al so passed unani mously, five to nothing.

Uh, so despite what is in the meeting
books and what was posted ahead of the meeting,

t he reconmendation that’s com ng out of the
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handling commttee right nowis for the re-listing
of these six, of these materials. Uh, uh, so |
want everybody to be clear on that. Are there any
guestions about that process?

MS. FRANCES: Would you clarify the first
and seconds for me?

MS. CAROE: Who made the notion and who
seconded it?

MS. WEI SMAN:  Uh, wait, | have it. |
believe, uh, the, you mean the notion to
reconsi der or the nmotion on the recommendati ons?

MS. CAROE: On the recommendati ons.

MS. FRANCES: On the sunset materials.

MS. WEI SMAN: | believe that they were

[ END MZ005020]

[ START Mz005021]

MS. WEI SMAN: Uh, let nme, just...I|l have
it here. Let’s go to the video. Uh, they were
moved by Joe and seconded by Andrea.

Uh, | have one more, uh, annoying thorny
itemto bring up, uh, with regard to this. There
is a material that we received public comment on
t hat even as | ate as Tuesday we, uh, erroneously
did not include on this list. Uh, and that is
tartaric acid. Uh, tartaric acid was one of two

items that were m stakenly included in the fal
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2007 sunset and voted on two years ago to be re-
listed by the board. Uh, and then | believe,
however, that when it was realized that they
shoul d have been in the 2008 batch, uh, both of

t hose items, uh, had since been deleted fromthe
final rule for the 2007 sunset. That’'s correct,
yes? Right. Now, in addition to that, over the
sumer, uh, uh, there were, earlier this year,
there were two other itens that we also on this
l'ist that should not have been. Uh, because, uh,
and those were potassium hydroxide and et hyl ene.
And that’s because, uh, uh, the clock was being

m st akenly set from when, uh, changes had been
made in the annotation. And that should not have
been the basis, uh, for their being included in

t he 2008 sunset. So those two itens were renoved
over the summer and somehow at that time, tartaric
acid dropped off our work plan along wit those,
even though it should not have. So, uh, the

dil emma that we have right now is that tartaric
acid belongs in this group. That’s the bad news.
Uh, and it’s not on the current reconmmendati on
that we voted yesterday. The good news is that
in, in, as recently as two years ago, the board
did vote to re-list this and nothing about it has

changed since then. So, uh, | am wondering if we



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

can...no? How can we proceed?
MS. CAROE: Was it posted in...
MS. WEI SMAN: It was included in the, uh,

in the m nutes of the March, this past March

meeti ng.

MS. CAROE: The announcenment, not the
m nut es.

MS. WEISMAN: It’s in the announcenments
and the mnutes. Well, | don’t know about the
announcements. It was in the mnutes, it is in

the public record at the March meeting at the
conclusion of the meeting when | was asked to read
off my work plan, tartaric acid was on my |i st.
It is part of the official record.

MS. CAROE: It’s not on today’s agenda.
It’s not on this neeting’s agenda. Point of
clarification, without it being on the agenda, we
can’'t vote on it can we?

MS. ROBI NSON: You mean it was part of
the original 2007 sunset?

MS. WEI SMAN: But it wasn't supposed to
be.

MS. ROBINSON: It wasn't supposed to be?

MR. KERREMAN: It was reviewed.

MS. WEI SMAN: But it was reviewed at that

time and voted on at that meeting.
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MS. ROBI NSON: Wait, wait a m nute. When
was it added to the national list? Do we know?

MS. FRANCES: 2003.

MS. ROBI NSON: 2003? So it should be up
for renewal at all.

MS. WEI SMAN:  No, it should be in this
group.

MS. CAROE: Katri na.

MS. HEI NZE: Uh, | have in Jan’s
magni fi cent presentation on the materials process
and so Dan, this is a question for you. Doesn’t
your presentation say that sunset materials nust
be reviewed within 5 years? So if the board voted
in, on it early in 2007, hasn’'t the matter been
t aken care of ?

MS. ROBINSON: No, it’s going to come up;
it’s going to come through on the 2008 ANPR

MS. CAROE: But it sunsets in 2008. It
sunsets in fall of 2008.

MS. ROBI NSON: It sunsets in ' 08.

MS. CAROE: So it’s got to be -

MS. ROBINSON: [It’s going to come through
in the ANPR

MS. WEI SMAN:  Wel |, unless we already
voted on it.

MS. ROBI NSON: Ri ght, but -
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MS. WEI SMAN: Or a previous board voted
on it.

MS. ROBI NSON: You’ve already voted, but
it’s not, as Andrea says, it’s not on your agenda,
so you can’t deal, you can’t conclude that its
busi ness now.

MS. CAROE: Thank you. Thank you. But,
okay, so let’s take it. Just bear with nme folks.
If we take this out of today’s meeting because
it’s not business we can deal with, we can | ook at
the possibility of being able to forward that vote
t hat was done within the five years and -

MS. ROBI NSON: Correct.

MS. CAROE: - and maybe -

MS. ROBI NSON: That can carry forward to
your March or whatever nonth your spring meeting
is and you can conclude it, you know, it could be
concluded perhaps in the spring and that would be
one off of the list for sunset ’08.

MS. CAROE: So the salient point is we're
not dealing with it here.

MS. ROBI NSON: Ri ght .

MS. CAROE: Just so that board members
have access to outside for lunch today, I’'d Iike
to kind of move us along so that we don’t have

sandwi ches brought in again.
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MS. WEI SMAN: Uh, that was the | ast
thorny issue | had to raise.

MS. CAROE: Any question on any of the
sunset material s? Bea.

MS. JAMES: Can you just, uh, restate
exactly what we’'re doing with tartaric acid? [|I'm
sorry.

MS. CAROE: We're not doing anything with
it today. At this meeting; we can't. W' re going
to take it out of this neeting and we' re going to
deal with it with the program at commttee |evel
and at the program It can’t, there’s no business

we can do with it since it’s not an agenda item

Any more questions? Conmments?

MS. ROBI NSON: | have one.

MS. CAROE: Okay.

MS. ROBI NSON: How conme in ny book for
tonorrow, for, uh, what am | | ooking
at...cellulose. Julie, | thought you said you,
uh, voted at the commttee to...it says in ny book

that the handling commttee recomends renewal but
then the vote says “yes, nobody.” “No, three.”
“Abstentions, two.”

MS. WEI SMAN: Right. And we, what | was
explaining earlier was that that was the vote that

we felt, the way we were, that we had no choice
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but to vote that way in October before we had
recei ved public comment.

MS. ROBI NSON: Alright.

MS. CAROE: Bea.

MS. JAMES: Just for clarity tonorrow
when we do the vote, Andrea, would you review why
we vote on the sunset materials in a cluster
instead of individually? That we will be doing
t hat tonorrow?

MS. CAROE: It’s just for efficiency.

MS. JAMES: Alright. Does everybody
understand that that’s how we' Il be voting on the
sunset ?

MR. KERREMAN: | understand the
efficiency part, but maybe sonme people have an
issue with one of the four? Sorry. |’m not
saying | do, but maybe sonmeone does.

MS. CAROE: During the discussion of that
motion we can clearly amend it.

MR. KERREMAN: Okay, cool.

MS. CAROE: And we can have a second
motion. We can deal with that, Hugh. W don’t

want to, to, to tamp that down at all. So, it’s
just, it they're all, we did this with the first
sunset. We had so many materials and they were

all kind of in the same boat. So we just went
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ahead and, uh, put them together and one vote,
knocked a bunch of them out. But certainly if you

have a concern, or anybody has a concern, we can

break them off. Juli e.
MS. WEI SMAN: I, I have no wish to
restrict, uh, our access to the outdoors. | did,

t hough, want to address an issue that cane up
yesterday because this is the appropriate tine.
It’s the discussion of these materials. There was
a question about the use of G ucono-delta-I|actone.
And I, uh, went back to the petition substances
dat abase and | | ooked at the petition and it, |
wanted to confirmthat it is in fact a coagul ant
used with soy mlk in the production of tofu. Uh,
so | just wanted to confirmthat. And we had, uh,
public coment requesting its continued use and we
did not have any comment, uh, opposing that or
rai sing any questions about it.

MS. CAROE: Okay. Anything further?
Alright. W are exactly on time. It is 11:45 and
we will recess for lunch till 12:45. But please
don’t be | ate because | don't want to be |ong
tonight. W’ ve got public conment this afternoon,
guys. Thank you.

If I could ask the board nenmbers to

pI ease take your seats SO we can reconvene.
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Alright. W’re back in session. W're
going to now go to the crops commttee. Uh, you
have, uh, three petitioned materials and sunset,
and, uh, five sunset materials to consider,
correct?

MR. DAVIS: Correct. The, uh, 1’1l wait
till she gets that |oaded up. The first material,
new petition, well sort of new, sort of old, uh,
that we’ll cover is potassiumsilicate. W’ ve had
a |lot of, uh, public coment concerning that this
meeting. And this is the first itemon the
agenda. Uh, the crops commttee considered this
in, uh, well it was one of the first, it’s been
several nonths ago. And we had a bare quorum t hat
day; there were two absent members. So |I don’t, |
don’t believe we really had a full |ook at it
partly because of, uh, the small amount of members
we had to go over it. Uh, we split it, this
material is petitioned as an insecticide and as a
pl ant di sease control and as plant or soil
amendments for hydroponic use. Uh, public coment
fromthe petitioner’s representative yesterday
requested that we table the plant and soi
amendment for hydroponic use, part of it; they're
wi t hdrawing that. So we, that will not be a vote

itemtoday. Or tonmorrow, excuse ne.
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The, this is broken into three sections.
As insecticide, they' Il be a vote, as plant
di sease control there will be another vote and the
crops commttee voted it this way in separate
sections. But we will not, uh, we are tabling by,
per request of the petitioner the plant and soil
amendments for hydroponic section of this
recommendati on.

Uh, pertinent things that | wanted to
poi nt out. There was a split vote within the
comm ttee. Uh, overall, it was voted to, uh, not
be added to the national list. And, uh, uh, there
was a, | wanted to read the mnority opinion on
t hat because | believe it reflects a |lot of the
public coment that we got yesterday on it.

Uh, as insecticide and plant di sease
control the material favorably satisfies criteria
1, 2 and 3, and should be added to the national
list. Information provided in the tap report
aptly supports prohibition of the material as a
pl ant or soil anmendment but does not or did not
provi de anpl e support for failing any of the
evaluation criteria for the material as used for
an insecticide or plant disease control agent.

And sone of the history | pointed out here,

because | was the mnority opinion, previous NOSB
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crops commttee in 2003 voted four to zero to
approve, uh, the insecticide...well, no, the plant
di sease control aspect of this material. It voted
four to zero to approve it. At the May 2003 NOSB
meeting, the material was deferred for |ater vote
pendi ng eventual EPA registration, which they
didn’t have at that time. So they didn't vote
until they could get that EPA question resol ved.
And, uh, there is a proposed annotation on it that
no i ndustrial by-products could be allowed in the
manufacture. The material is as petitioned, uh,
t he manufacturer makes it from wuh, natural sand
and reacts it at very high tenperature with, uh,
pot assium carbonate, so it’s, uh, because the sand
is providing the silica and there are numerous
i ndustrial by-products containing silica that
could potentially be used so we thought it would
be wi se to annotate this to not allow any
i ndustrial by-products in the manufacture of
potassium silicate.

At this point, I'’d like to open it up to
guestions or discussion fromthe board.

MR. KERREMAN: So you’'re going to have it
so it only can be made from sand and potassium
carbonate.

MR. DAVIS: Well, | guess technically
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we’'re not stating anything about the potassium
carbonate part of it but we are saying the sand
portion must be natural sand, not industrial by-
product sand or silica, you know, sl ag.

MR. KERREMAN: Got ‘cha. Okay.

MR. DAVIS: Andrea.

MS. CAROE: 1Is that going to be apparent
in the market? 1s that, again, the annotations
di stingui shing how a product is produced unless it
creates a distinctly different product that is
mar keted differently is inappropriate for this.

MR. DAVIS: Right. It does. Uh, the
petitioner emphatically, in fact they changed
their, their original petition in 2002, | believe,
just called it potassiumsilicate, that the actual
name of the substance being petitioned and voted
on is acquiesce potassiumsilicate. And according
to the manufacturer, acquiesce [phonetic]
potassium silicate that can be stabilized in that
way essentially can not be nade from sl ags. But
that’s part of what their petition states. And |
woul dn’t m nd getting a comment on that from the
petitioner, if we could.

MR. KERREMAN: Well, is the petitioner
here?

MR. DAVI S: Yes.
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MR. KERREMAN: Here she cones.

MS. CAROE: Gerry, while we’'re waiting
for the petitioner to reach the mc, the only
ot her question | would have is this, is this a
branded product? Or is it, are there other
manuf acturers that are making this? |Is this, uh,
you know, in annotations and narrowi ng down, are
we narrowing it down to a, you know -7

MR. DAVIS: | don’'t believe so. I, I did
a web search and there is at | east one other
domesti c manufacturer that makes acqui esce
potassium silicate.

MS. JUDY THOMPSON: Right. That is
correct. That manufacturer -

MR. KERREMAN: Identify yourself, please.

MS. THOMPSON: Oh, excuses ne. Judy
Thonmpson with PQ Corporation. Uh, that
manuf act urer does not have a pesticide
regi stration and we do. W do have a branded
product but acquiesce potassiumsilicate is pretty
generic. There's lots of different acquiesce
potassium silicates. And the reason | added
acqui esce was when |’ve done literature searches,
|”ve found a few articles that refer to potassium
silicate. And then when | read that article I

find, well, it’s not potassium silicate solution,
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it’s been a slag material. So that’s why | added
acqui esce in hopes that that would clarify the
product .

MS. ELLOR: Wbuld they have different CAS
numbers? Acqui esce and -

MS. THOMPSON: Uh, probably. Right?

Yeah.

MS. ELLOR: Okay.

MS. FRANCES: Does anybody know what it
is?

MR. DAVIS: The CAS number?

MS. ELLOR: It should be in the petition.

MR. KERREMAN: It is in the petition.

MR. DAVIS: Okay. Thank you.

MR. KERREMAN: Regarding -

MR. DAVIS: Uh, M. Datnoff, you have
something to add to that?

MR. LAWRENCE DATNOFF: | just want to add
somet hi ng about sl ags.

MR. KERREMAN: Identify yourself, please.

MR. DATNOFF: Oh, sorry. Lawrence
Dat nof f, University of Florida. Uh, as far as
sl ags go, as far as being silicone sources, uh,
there's, if you read the literature and then what
we’ ve used historically have been sl ags have

either come fromthe still industry, when they're
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making pig iron, and that’s a calciumsilicate
material. And then there’s also, uh, slags that
comes fromthe phosphate industry when you're
produci ng phosphorus that they by-product is also
a calciumsilicate slag. So those are the sl ag
sources. These are cal cium products. So, uh, |
t hink those are conpletely different from you
know, potassium silicate and how that’s formed.
So when you’'re tal king about slags, it’'s really
not, you know, what they have and what they’'re
mar keti ng. Okay? So just to set that record
straight.

MR. DAVI S: Ri ght .

MR. DATNOFF: D, live in David. A-T, N
l'i ke in Nancy, O, then double F, |ike Fred Frank.

| spell it all the time, can you tell?
MR. DAVIS: And part of the...l’mlosing
my train of thought. In trying to understand the

petitioner’s reasoning for changing the nanme of it
to acqui esce potassiumsilicate is it’'s a very
purified form of the material that would just by
the nature of that type of formulation of it
elimnate some of our concerns about, uh, heavy
metal s, other things that are in there that other
generic potassium silicate products that are not

i quids could potentially contain with that
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mat eri al .

Uh, Hugh.

MR. KERREMAN: | just wanted to address
somet hi ng that Andrea had nmentioned about. You

know t he annotations and how it can't be so

narrowed down so it’s only become one conpany, but

t hat has happened here. On, uh, | think it was,
what...go ahead. | mean it has happened.
MS. CAROE: | mean, there’'s a difference

bet ween one supplier and a, uh, patented or unique
process that only one supplier could ever fulfill.
If it’s one innovator, absolutely, we want to
recogni ze those things. But if it is a, uh,
proprietary product that only one, then it’'s a
little bit limted and it’s a little bit

different. But even in that situation if a
product is good, it should be allowed for organic.
| was just exploring it nmore than anything.

MR. DAVIS: Yeah, | believe if the other
maj or manufacturer that | know of in this country
wanted to get a pesticide registration for a
formul ati on of potassium acquiesce potassium
silicate, they could. Uh, if they so chose.

Dan? Oh, sorry.

MR. GI ACOM NI : Just want to point out
t hat, uh, Valerie did find CAS numbers and the two
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listed, one’s for water and one’s for potassium
silicate. Not a specific acquiesce potassium
silicate.

MR. DAVIS: Okay. So |I'’m not sure what
t hat would mean, as far as if we put on the, the
official name of acquiesce potassiumsilicate, it
woul d not have its own CAS number |’ m assum ng
Can you conmment on that?

MS. CAROE: Gerald? | wouldn't get, |
mean ultimately we would |ike the CAS numbers and
| think it will solve a |ot of problems. But I
don’t know that you want to get hung up about this
to, you know, keep this material from being used
if it’s consistent.

MR. DAVI S: Yes.

MS. THOMPSON: Do you need ne to address
t hat then, or no?

MR. DAVIS: If you have something to add.

MS. THOMPSON: Judy Thonmpson, PQ. Yeah,
your statement is correct. There' s two CAS
numbers for the material. One is water and one is
potassium silicate. Excuse me? It does, yeah.

MR. DAVIS: Do we have any other comments
or questions on this material?

MR. KERREMAN: Yeah, we’'re not going to

get hung up on the CAS nunbers, but | would think
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that the potassium silicate nunber in the future
m ght be the one associated wit this product.
Even though water has the CAS nunber, if you had
to pick one, 1'd say the potassium silicate CAS
number woul d be appropriate.

MR. DAVIS: Okay.

MR. KERREMAN: Anyway, that’s in the

future.

MR. GIACOM NI: How different are we from
putting water on the national list? 1'm |’m not
sure, | nmean, is that what we’'re doing with this?
| mean, how much, | mean is this, how different is

this product that we’'re | ooking at from potassium
silicate to try and put it in solution?

MR. DAVIS: Rose, do you have a comment
on this? Or Judy?

MS. THOMPSON: Uh, Judy Thonpson, PQ
Corporation. The product that we have registered
is a 29% potassium silicate. Uh, the technical,
S0 our end use product is a 29% potassium silicate
solution. Our technical is potassiumsilicate
flake product. It’s a flake glass; it’s a gl ass
t hat can be dissolved in water.

MS. ELLOR: Can | ask her a question?

MR. DAVI S: Sure.

MS. ELLOR: Uh, you know what 1'd really
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like to know is, is the chem stry any different?
Is the chem cal formula different for acquiesce
potassium silicate than potassiumsilicate? O is
it a solution?

MS. DAVIS: The acquiesce is a solution.

Potassium silicate, |ike this CAS nunber for
potassium silicate, and you'll correct me if I'm
wrong, is just for the flake glass. [It’'s for, uh,
a glass, | don’t know the exact conposition, but

the ratio of silica to K20 is 2.5.

MS. ELLOR: So you’'re not actually -

MS. DAVIS: This glass can be dissolved
in hot water and you get the solution of potassium
silicate.

MS. ELLOR: Okay, but you can also take
it back out of solution? So you haven’'t changed
t he mol ecul ar structure of the potassium silicate
to make it an acqui esce fornf?

MS. THOMPSON: |’m not sure if you want
to go down this road. There’s, once you put
potassium into solution, you have species of
silica along with potassiumions.

MS. ELLOR: Okay. | see. Say no nore.

MS. THOMPSON: Okay.

MR. DAVIS: Rose, do you have anything to

build on that at all? Or?
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MS. ROSE KOENIG: In nmy opinion, |
woul dn’t, | mean acqui esce...oh, Rose Koenig,
Eagl e, Florida. Uh, acquiesce, if there’'s two CAS
numbers, |’ m assum ng, you know, one is obviously
fromwater. 1It’s nmore of a, this is a, even
t hough it’s not highly formul ated, the acquiesce
makes it a formul ati on where the potassium
chloride silicate is the generic that you want to
put on the list. |If there are, it appears from
what we’ve heard from the expert that there are no
sl ag sources, uh, of potassiumsilicate. You
know, | don’t know, | forget what the actual tap
says. That’s the information you have before you.
|f you don’t, | mean, the only way to really fee
confortable, and I don't recomend doing the
annotation, is you could annotate saying not from
slag sources. So it would be clear that potassium
silicate could come from sources other than sl ag.
Uh, or you can assume what has been said is
correct and not put that annotation and potassium
silicate, you know, would be allowed. The
acqui esce, to ne is nore of a, is a formulation,
uh. You know, again, once you put it on there,
pesticides are going to be formulated. There may
be products on the market other than, down the

road, other than this product where it can be a
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combi nati on of inert ingredients as |long as their
4Bs, you know, in a pesticide product. The
difference here when you're putting it down for

di sease control is, again, you can’t supersede the
EPA. There’'s going to be | abel ed products as | ong
as they have potassiumsilicate in it and only
list 4B inert, which water would be, uh, it would
be an all owed product all the way. There may be
potassium silicate products that end up getting
formulated with different inerts that would be

al |l owed, uh, as they’'re active, but the inerts
woul d know t hem out of the marketplace. | hope
that’s clear. You know in terms of the final
product. But the generic is the potassium
silicate.

MR. DAVIS: Andrea.

MS. CAROE: It, it seens to me that, uh,
you should be able to nove forward with a bit of
confidence on this if slag sources aren’t
avai l able on this potassiumsilicate. Uh, if that
changes at sone point in the future, that would be
new i nformati on that could be considered during
sunset, at the least. O renoval fromthe |i st
for a more, uh, quick response. But if slag
sources aren’t avail able and that’s your concern,

t hen potassium silicate just |isted that way, uh,
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is not going to be from slag sources.

MR. DAVIS: But there could be, uh,
smal | er, you know, |ess high volume, uh,
i ndustrial manufacturing processes that could
yield a potassium silicate that may be are not
comonly known about but could exists that m ght
have impurities and stuff that we don’t want to

just generically say it’s okay to use it.

MS. CAROE: | can say that about anything

on the list of, you know, you know, cellul ose

that’s on the market that has, you know, different

process that is by a small manufacturer and is

full of impurities. | don’t know that you coul d,

uh, extrapolate down to that possibility and
prevent a material that if it is consistent with
organic, uh, agriculture should be allowed. I
mean, wei gh your risk, uh, you know. |If, again,

|’ m not a crop expert and |’ mdefinitely not a

crops input expert, but fromthe presentations and

the information that we’ve received on this
material, it’s quite valuable to organic
agriculture. Uh, is the risk of some unknown
processor out there making this in a, you know,
a different way, is that possibility or risk
out wei gh the benefits?

MR. DAVI S: Go ahead.

n
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MS. ELLOR: You know, maybe this could be
simplified by the experts in the back of the room
What you’'re actually taking fromthe sand is the
silica, correct? So it’s the silica you d be
t aki ng out of anything that you manufactured it
from presumably |eaving all else behind? |Is that
fair to say? Yes? Okay. Okay. So that if it
was manufactured using some other form of silica,
say, what were we tal king about, uh, calcium
silicate, would the calcium be left behind? You
woul d just be taking the silica, correct? Or not?

MR. DAVIS: Do you have something to add,
Kevi n?

MR. ENGELBERT: Yeah, | can’t bring it up
on nmy conputer but | remenber the reason we
di scussed the annotation is that the tap review
did state that it could be made from slag. So we
seem to have a discrepancy between the experts in
the room and the tap. And that’s what we were
basing a | ot of our thought on is the tap.

MR. DAVIS: | think what the tap said was
more of industrial slags are used as silica
sources in many countries. Not that it wasn't
maki ng statements toward that it could be used to
make this potassium silicate as nuch.

MS. THOMPSON: Right. 1’'d like, yeah,



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

agree with that. Judy with PQ Corporation. Don’t
confuse what is a silica source for let’s say plan
amendment versus what is silica source for

manuf acturing of potassium silicate.

MR. DAVI S: Rose? You guys better stay
up there, 1 think.

MS. KOENI G Again, the tap was not
clear. A lot of tinmes they were using, uh,
interchanging calciumsilicate which is what’s
used in the by-product of the slag manufacturing.
They were using it interchangeably in that tap
report. Because it also, calciumsilicate also
has properties that are, uh, you know, disease
preventi on and such. Simlar to potassium
silicate but it’s an entirely different CAS
number. It’s a totally different material; that
is not the material that is being asked to be
added onto the list. And | think that’'s what the
confusion is. Potassiumsilicate is different,

li ke | said; Lawrence was tal king about the slag
i ndustry. That is the calciumsilicate, uh,
product. Not the potassium and because a |ot of
times in that tap it was being conmpared to that
product, because there’'s quite a bit of
information, there’'s a |lot of historical data on

t hat particular product, that is why it is placed
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in that tap. But you're confusing sonme of the
benefits and adverse effects of that product with
potassium silicate.

MR. DAVIS: Understand.

MS. KOENIG: \Which is a separate CAS
number, a separate generic. And calciumsilicate
is not being petitioned.

MR. DAVIS: Andrea. You' re suggesting
| eavi ng the annotation off, just to make this
cl eaner and sinpler?

MS. CAROE: | just don’t know why you
woul d even need the annotation. | mean, it
doesn’t even seemto make any sense to have it.
And any time you put an annotation on, you're
addi ng an extra |layer of verification at the
certification and that is a potential risk of
inconsistency. |, sinplifying it does make it
cl eaner.

MR. DAVIS: And | guess if we are
elimnating tal king about plant and soil amendnment
part of this and all that’s left is for
insecticide and plant di sease control, then EPA
| abel ed products would only apply. Which would
also clean up the situation quite a bit as far
as...correct?

MS. CAROE: Well, rule nunber one is this
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regul ati on does not pre-enpt other regul ations.

So it has to be | abeled and registered for the
use. So, that first. | mean, you' re not going to
grab something off the shelf for medicinal purpose
and use it on your crop to kill bugs. [It’s not
possi bl e.

MR. DAVIS: Okay.

MS. CAROE: You know, that is, that is
the first and only prem se. First prem se. |
think you' re petitioner wants to be -

MR. DAVI S: Lawr ence.

MR. DATNOFF: Lawrence Datnoff,

Uni versity of Florida. | just, you guys have been
goi ng back over this. Let me just throw this
slide up here one nmore tinme, okay? So when we’'re
tal ki ng about silicon, that’s the element, right?
And then we talk about silica, |ike, uh, Dr.
Thomas has been telling you how they manufacture
potassium silicate, they use sand. Okay? Now | et
me mention one thing about sand. It’s definitely
got silica in it, but if you know there’'s a | ot of

beaches around, doesn’t weather, so if you just

have sand by itself, it does not supply plant
avail able silica to that plant. Okay? So just
want you to recognize that. And then silicate,

okay, potassiumsilicate, calciumsilicate is a
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compound. It has potassium or calcium or sodium
along with silica. Okay? And then those, al

t hose through hydrolysis will formsilicic

[ phonetic] acid and that’s the form the plant
takes up. Okay? |It’s not different fromif you
take rock phosphate, P205 and you add that to the
ground and then you get phosphoric acid and that’s
the formthe plant takes up. And it converts it
and you have, you know, phosphate ion that forns
to form ATPADP, right? Same kind of things going
on here. But you have a source that you re using
to supply that elenment. And we always nmeasure it
in sonme type of elenmental content. Okay? So
hopefully that nmaybe hel ps clear that up a little
bit better.

MR. DAVIS: Sure. Thank you. Point of
order then. |Is this the point where we would
entertain a notion to renove the annotation? Or
woul d that be tonmorrow?

MS. CAROE: | would, no. It would not be
t oday. Uh, when you have, tonorrow when we go to
voting, somebody, assum ng sonebody makes a notion
for this recomendation, we will have discussion
and during discussion you can entertain a
di scussion to anmend your recomendation. Or

alternatively, you can take this to commttee
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toni ght, redo your commttee recomendati on and
bring it, a new recomendation tomrrow. Those
are your options.

MR. DAVIS: Okay. Are there any other
guestions or comments? Okay. W' Il move on to
t he next material. Uh, which is sodium carbonate
peroxyhydrate. Uh, the petition is to add sodi um
carbonate peroxyhydrate to the national list in
205601.a as an al gaecide. The crops commttee
considered it and, uh, did not feel that it
satisfied the evaluation criteria 1, 2 or 3. So

we voted “no” that it did not satisfy any of those
criteria. Uh, and, uh, so it was a unani mous vote
to, uh, reject and not add it to the national

[ist. Uh, material is a combination of sodium
carbonate, which is a natural material or
potentially natural material. It can be

synt hesi zed al so but, and uh, hydrogen peroxide,
uh, is pointed out by Army and Brian Baker that
bot h sodi um carbonate and hydrogen peroxi de are on
the list. Well, at |east the hydrogen peroxide
is, as it is right now And he was questi oning,
believe, that, uh, why did we reject this materi al
when it’s really just a vehicle to supply hydrogen

peroxide to the aquatic environment to use it as

an al gaecide, a safer vehicle than handling, you
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know, caustic liquid hydrogen peroxide. Uh, |
woul d entertain any coments or questions about
t hat area, but | wanted to open it up to anyone
t hat had anything to say.

Okay.

MS. CAROE: Hugh, that’'s fine. | just
want to make sure that we have a little bit of
di scussion on these materials. Uh, | guess |I'm
not quite sure why you' d want this material. Can
somebody who woul d, you know, explain to ne why
you would want this? |If you have the, the,
uh. .. Tina.

MS. ELLOR: It’s my understandi ng and
Em |y, you probably could help me out with this,
that it’s a safer, nore stable way to get hydrogen
peroxide and to ship it around.

MR. DAVIS: And it’s used, farmuse is to
control algae in reservoirs and ponds.

MS. CAROE: Okay. So it’s a safer form
of handling these materials and it breaks down to
the active, uh, parameters afterwards. Correct?

MR. DAVIS: Correct.

MS. CAROE: So, uh, you know, as | read
t hrough the recommendati on, there’ s concern over
environmental risk when it seems to me that

handling the materials that are on the |ist that
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woul d be the alternative may be an environment al
risk. | mean, if, just explain to me, can you
wei gh out the risk on these as a user of these
mat eri als which would present nore of a risk?
Bringing in those, those two already |isted
mat eri als, which as Tina, you just explained, you
know, or maybe it was you, Gerald, that there is a
potential risk with handling those materials. Or
taking this nore stable material and letting it
break down and, and al so having the manufacturing
process for that material...l mean, just weighing
it out.

MR. DAVIS: Well, let ne say it in a
different way. And it may answer your question.
| think with the commttee makeup that consi dered
this material, uh, it probably would have rejected
hydrogen peroxi de use as an al gaeci de also. So
it, times change and things are a little different
ri ght now and, but, | think the petitioner is
here, uh, if we could bring them forward to state
their case a little bit at this tinme.

MS. KRI STEN KNOX: Hi. |I'm Kristen Knox.
We are the petitioner from Bi oSafe Systens. Uh,
the petitioner actually went in prior to ny
starting to work for the company, | have since

taken over all the regulatory and am here to
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represent the conpany. |In regards to the
commttee’s recommendati ons, we recently submtted
a rather full response to your findings. Uh, we

t hought we addressed nmost of your concerns rather
well. Uh, I’m not sure what you want me to defend
ri ght now.

MR. DAVIS: Uh..

MS. KNOX: |Is there a specific question?

MR. DAVIS: This, nost of our discussions
in the crop commttee focused on, uh, yes,
hydrogen peroxide is on the list for use as an
al gaecide. Yes, this material would probably be
safer handling than that. But we really, uh,
focused on are there natural alternatives other
t han throwi ng peroxide into a pond to control
al gae?

MS. KNOX: But we honestly don't | ook at
it as just throwi ng peroxide onto a pond. It’s
very wi dely used as an al gaecide for reservoirs,
it’s just not considered at this point organic.

MR. DAVIS: Right.

MS. KNOX: It is NSF listed; it’s two
i ngredients that are already on the national |ist.
And as soon as it hits the water, it breaks down
into hydrogen peroxide. W have very controll ed

doses and even at twice the limts, uh, the
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recommended limts, we ve shown that there was no
environment al hazard.

MR. DAVIS: Go ahead.

MS. ELLOR: So maybe the question is if
these things are already avail able on the I|ist,
what’ s the advantage to this material over the
ones already on the list?

MS. KNOX: You mean as opposed to just
usi ng hydrogen peroxi de?

MS. ELLOR: Ri ght .

MS. KNOX: Well, for one, for the
shi pping. Also for, uh, it’s actually stabilized
as it’s in the water. It takes a slower, uh,
rel ease. Slower breakdown so the stabilizers that
are there help it to stay in formto actually do
its work |longer. And as soon as the hydrogen
peroxide hits the algae or the organic material,
it then oxidizes it and then it turns into oxygen
and water.

MR. DAVIS: Right so the commttee
acknowl edged that. This is far safer for a farmer
to use in their reservoir as far as applying it
and you can sinply broadcast this in pellet form
over a reservoir and it will disperse itself
versus trying to figure out how to pour or apply

i quid hydrogen peroxide somehow in their aquatic
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Situation there. Andrea.

MS. CAROE: Okay. | don’t want this to
sound blunt, but | mean, it just, so what |I’'m
hearing is that this is a safer product than two
i sted products, but you re not recomending it
because you don’t agree with the original listing
of the first materials? So you're going to, in
essence, the end product is you're going to force
people to use the listed materials, which you have
just stated are, are actually not as good an
alternative as this material. | don’t understand
the logic here. | nmean, I'm..

MR. DAVI S: Hugh.

MR. KERREMAN: | agree with Andrea, first
of all. But also, uh, you cite tap line 233
t hrough 241 that during its use there would be
envi ronmental contam nation, tal ks about the Ph
bei ng changed in the soil or the water. |Is this,
|”m just curious, is this product being used |ike
one time? Or is like every day?

MR. DAVIS: | would ask the petitioner
t hat .

MR. KERREMAN: Well, not just one time
but maybe, you know, once in a nonth or whatever,
versus every day additions. That would make a

difference to nme on that tap review for what -



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

MR. DAVIS: That was part of the
envi ronmental consideration is what does that
sodi um car bonate portion of that do over time. To
continually add it to, to that reservoir?

MR. KERREMAN: Well, peroxide would do
the same thing, right? Or the other initial
i ngredi ent that makes these two that are already
listed. But |I’mcurious, howis it used? Like in
reality.

MS. KNOX: Either way. It can be used
preventatively in smaller doses or it can be used
as a curative. It has immedi ate knock-down. It
doesn’t have any residual in the water as hydrogen
per oxi de breaks down into water and oxygen and the
sodi um car bonate breaks down into sodi um and
car bon.

MR. KEMMERER: And what kind of areas
are, what, how strong are you using this and what
kind of area? Like a little mud puddle or are you
| ooking at a | ake or what? | mean -

MS. KNOX: It’s usually irrigation ponds,
uh, whatever a farmer would have.

MR. KERREMAN: Okay.

MR. DAVIS: Andrea, Bea, Dan.

MS. CAROE: I, | guess, Hugh,

understand the question you’'re asking but the
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alternative, if it doesn’t get |listed, they can
use hydrogen peroxide every day. | mean it’s on
the list. Every day you can use it. [It’'s already
t here.

MS. KNOX: They can use sodi um
hypochlorite, too. | mean.

MS. CAROE: So, | mean, you know, this is
about giving, giving organic growers better
choices and | just don't see why you wouldn't give
themthis choice. | nean, | haven’'t heard
anything convincing to let me know that, that the
alternatives that are already on the list are
better. It doesn’'t sound |ike they are, so, |I'm
m ssi ng sonet hi ng.

MR. DAVI S: Bea.

MS. JAMES: | guess I'ma little
confused, too, because just in context of | ooking
at another area, we’ ve got agar agar, we're
| ooki ng at gellan gum we’ve got cellul ose, we
have these different, Carrageenan, we have these
different materials that we, we want to be able to
provi de because even though they do kind of, they
can do kind of the same thing, the specific use
needs to be applied for a particular, uh, product.
So why wouldn’t we | ook at having this as being

anot her alternative to sonmething that m ght work
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better?

MR. DAVIS: Right. Dan.

MR. GI ACOM NI : Uh, your response on the
sodi um hypochlorite kind of deflated my question,
but I"Il ask it anyway. |[|Is there any measurable
change in the sodium | oad over time?

MS. KNOX: No there’s not. And we have
subm tted under confidential business information
t he studies that show there was no change in Ph,
there was no change in phytotoxicity or anything
toxic to aquatic invertebrates.

MR. DAVIS: Go ahead.

MS. ELLOR: 1’m going to have to say
since |I’ve |learned nore about this material, |
think I will definitely support it because of the
safety of handling and because the breakdown
products are fairly innocuous and fairly safe.

So, I've certainly |earned nmore about it, and
that’s why we have these di scussions.

MR. DAVIS: Rigo.

MR. RI GOBERTO |. DELGADC: | wonder if
the petitioner can comment on alternate natural,
uh, approaches to controlling this probl em of
al gae and so forth. That your product ains to, to
control. For exanple, we |ooked at pond aeration

devices or practices or the sinple use of barley
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straw i nocul ation. How well are those working
conpared to the efficiency of your product?

MS. KNOX: Well, it’s our understanding
t hat none of those are registered pesticides to
begin with. Any of those four other ingredients
that are, we actually pronpote to use our product
in conjunction with beneficial bacteria and
enzymes as part of the IPM practices. Uh, alum
gypsum | i mestone, and what am | m ssing, barley,
the four are either used in concoctions together
in different formul ations, but you run the risk of
the Iimestone, uh, if it’s going to drop the Ph
too much, that’s there to counteract the, uh,
alum But if it goes too low, then you actually
create the phosphates that are going to cause nore
al gaecul [phonetic] bloom wuh, and it’s ny
under st andi ng, or our understanding as a conpany,
that, uh, gypsumis not effective in hard water.
So, and barley takes four to six months just to
become effective. And we also submtted data on
that. Uh, it’s got to sit there for four to six
months to fernment before it even starts to take
effect. I1t’s a good algae stat, but not an
al gaeci de. Aeration practices, top aeration is
just decorative. It’s not going to get to the

al gae that’s going to settle on the bottom of the
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pond. Bottom aeration is effective between six to
eight feet in depth. [If it’s anything, if you
have a deeper pond than that, it’s not going to
get down to the bottom And it’s also very
expensi ve.

MR. ENGELBERT: Could you clear up one
point for me that you made? You stated that the
sodi um does not accunul ate. Where does it go if
it doesn’t accunul ate?

MS. KNOX: It’'s such a |ow anount, it’s,
uh, the scientific information that | have in the
Harrah, which | hope you fol ks have access to, is
that it just dissipates and breaks down into the
soil but it does not have an adverse effect.
They’ ve done studies over a year and shown that
there was no, it’s naturally occurring and it’s
ubi quitous, is what | think the comment was put in
the tap report. And our soda ash is actually
m ned from Wom ng.

MR. DAVIS: So for preventative use in
irrigation ponds on farms, what would be the
typi cal growi ng season, how often would they
typically apply it, | guess, and how many times?

MS. KNOX: As you probably know, al gae
can thrive under specific circunstances, but it’s

not going to be a constant thing.
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MR. DAVIS: Right. | nentioned grow ng
season.

MS. KNOX: Uh, correct. Uh, and one of
t he bi ggest applications that we' re | ooking at
using this for is for the rice industry wehre
there’'s a very short timeframe. |It’s only about a
t wo- week timeframe where they are actually worried
about the algae form ng before the rice can grow
up through the algae mass. |If you knock it down
then, the rice gets u p through the al gae mass and
it’s fine. Uh, you only really need to apply once
or twice. Rice people aren’'t really going to
apply preventatively, though the average person
woul d probably apply it preventatively would be
our farmers, and | have, somewhere, a copy of our
| abel which gives the rates. And these are the
same rates that, uh, our conpetition has as well.
There are sonme other products out there on the
mar ket with the same exact active ingredient. W
have, gosh, uh, two to nine pounds of the product
per acre foot of water per application.

MR. DAVIS: You nmentioned the use in
rice. Your conmpany is pursuing an EPA
regi stration for algae controlling rice?

MS. KNOX: |I'msorry; | didn't hear the

first part.
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MR. DAVIS: You nentioned using this
product in rice. |Is your company pursuing, uh, an
EPA registration for that?

MS. KNOX: We have. We have actually
recei ved an amendment for that application.

MR. DAVIS: Oh, so you, that is an
al  owed use?

MS. KNOX: Yes.

MR. DAVIS: According to EPA at this
time?

MS. KNOX: Yes.

MR. DAVIS: Because when we did our work
a few nmonths back, we checked with the California
Ri ce Comm ssion and | asked their regulatory
person about that, about using this material.
Could it be a good substitute for copper sulfate
use in rice, organic rice production to replace
copper sulfate? And she was |ike, boy, you're
really getting the cart before the horse, aren’t
you? There’s not even any EPA registrations for
t hat .

MS. KNOX: Well, it was approved this
past May, and | actually have an amendnment in
before the state of California as well right now.

MR. DAVIS: Well, that’'s sone new

information that, uh, if that had been part of our
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comm ttee deliberation would definitely have
influenced things because it would, at |least in
rice production, for algae, uh, a better
environmental profile than copper sulfate. Bea.

MS. JAMES: | would like to request that
the crops commttee take this form back and fil
it out again. So that it nore accurately reflects
the true interpretation of the tap. And then
bring that back tomorrow.

MR. DAVIS: The board is free to over-
ride the crops commttee, uh, recommendation if
they wish. Do you think that’s necessary?

MS. JAMES: But |’m confused because on
your formyou’'re saying that there is
envi ronment al contam nati on during manufacture,
but what |I’'m hearing is that there’'s not. And
because I’m not on the crops commttee —

MR. DAVIS: No, that whole line is
manuf acture use or m suse. Not just manufacture.
So it is, yeah, it is a problemin discussing it,
it’s probably a small environmental effect, but
that was the, we were splitting hairs as a
commttee trying to figure out how small is this
and, you know. Andrea.

MS. CAROE: Well, you can take it to

extreme. Walking across the lawn is an adverse
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environmental effect, you know. | nean, uh, I

t hi nk you have to, you have to be realistic when
we’'re tal king about, | nean, and didn't the
petitioner just say that there’s no change in the
Ph? So I’ m concerned. | just don't feel, | think
this like the worst case scenari o extrapol ating
down to all possible, you know, situations that
aren’t reasonable, aren’t what’s...Barbara is
behi nd you.

MS. ROBI NSON: Here's nmy concern fromthe
program If what |’m hearing is that you re going
to change your vote on this, but this, uh, the
formis going to be |left alone; these are the
ki nds of documents that, uh, become kind of our
hi storical reference. Uh, | don't care if all you
do is go through here, at least for us, | don’t
care what happens to your forms, just to tell you
the truth, I don’t, you know. But, you know, |
can’t tell you how many times | go back through
hi storical and | ook at what previous boards have
done. It’s kind of like nmy bible and I get them
out, | regurgitate themto the public, | give them
back to you and say, previous boards said this.
And it becones the institutional know edge, so if
you’' re going to change your vote, one of these

t hings has to be corrected for the record. To
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reflect whatever it is you are determ ning now to
be, you know, the nmost accurate information bout
this material. Uh, so that we’ve got sonething so
that a year from now, five years from now,
whenever it is, particularly when we get to sunset
on this material, if in fact it winds up on the
national |ist, but when we get to sunset, we don’t
want to go back and say, how in good gosh did it
ever get on the national |ist?

MR. DAVI S: Bea.

MS. JAMES: | guess | just want to second
t hat because, uh -

MR. DAVIS: | agree with you.

MS. JAMES: Not only for the NOP, but
there’ s people on the board, nyself, that |’ m not
on the crops commttee, it’s not an area of ny
expertise and | rely on your expertise giving ne
accurate information.

MR. DAVIS: Right. Rigo.

MR. DELGADO:. Well, don’'t forget that
this is discussion and we’'re here to hear the
coments fromthe petitioner, your comments and so
forth. And, uh, as a commttee we have the option
of going back, reviewi ng those materials, those
coments and changi ng our vote. And | think, or

we may remain with the same one. We m ght be even



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

reinforcing our position. | think it’s a part of
t he process.

MR. DAVIS: As the crops commttee chair,
we can definitely, we will convene on this and go
back over it and consider all this information.

[ END MZ005021]

[ START Mz005022]

MR. DELGADO: We do have new i nformation
that the petitioner has provided, so | think it’s,
the process is working. That’'s what |’ m saying.

MR. DAVIS: And with the difficulties we
had with retrieving public comments and things
l'i ke that, | apologize. | did not see your
coments until | got themin this book here at
this meeting.

MR. KERREMAN: Just as a technical point,
okay, so let’s say you have a sub-comm ttee
meeting and you feel reinforced and you’' re going
to stick with your vote, just theoretically. And
then tonorrow, we as a board vote different than
what you guys, let’s say with the sub-commttee
vote toni ght would do. What happens, Barbara,
because we are allowed to vote against their
recommendati on and you want all the right stuff in
the -

MS. ROBINSON: We'll meet themin the
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back hall and beat them up.

MR. KERREMAN: | mean, you know, we can
vote them down. And then, but they will have
al ready recorded what they...do we change things
before it goes to you, then? |If the vote would go
opposite of what a commttee vote is recomendi ng?
Just wondering, really.

MS. ROBINSON: | don’t know.

MS. CAROE: Can I, we are getting a
little off-track. This is kind of, kind of, yeah,
we're getting...we will make sure that there is
appropri ate documentation if nothing else but
t hese wonderful transcripts to read about this
di scussi on about how we got to where we got to.
|"d kind of like to figure that out myself. But
anyway. .. Val eri e.

MS. FRANCES: You do also your final
board reconmendati on and you have an additional
formon top of your commttee reconmendation that
you fill out and you can add additional stuff.

MS. CAROE: Thank you, Valerie.

MR. DAVIS: The crops commttee will take
all these comments and new informati on under
advi sement and be back with, uh, hopefully a
di fferent, uh, recommendation tonorrow.

Uh, moving on to the next material.
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don’t know;, this one's a little easier. Sodium
Ferric Hydroxy EDTA. This has been petitioned,

uh, to be added to the national |ist as a snai

and slug bait. Section 205601.h. Uh, the crops
comm ttee, uh, voted six to nothing; we had
everyone present at this consideration to reject
this petition based on its potential inmpact on
humans and the environment. Particularly the EDTA
portion of the nolecule was the deciding, the key
area that bothered us. Uh, is it essential and
avai l able? We said, “No,” on that also because
there is already another material, ferric
phosphate that is not on the national |ist yet but
it’s in the process. Uh, which, so there is

anot her material with a little less, uh, a little
better environmental profile that was approved by
a previous board. And we didn't feel it satisfied
the criteria on criteria 3 conpatibility

consi stency with, uh, organic rules in farm ng
either. Uh, there was a | ot of information on, on
EDTA. It’s very comonly used industrial chem ca
in many, many things. And, uh, we really didn’t

l'i ke that material. | mean, there’ s nothing that
killed this material in our, the conmttee s m nd
qui cker than, than having an EDTA approved on the

national list. Uh, so, do | have any coments or



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

guestions on that? Bea.

MS. JAMES: VWhat was your, uh, commttee
vote?
DAVIS: Six to nothing to reject it.
JAMES: To reject it.
DAVI S:  Andr ea.

> 3 5 D

CAROCE: Gerry, uh, without going

t hrough all the comments, did you receive public
coment on this material, besides the tap and the
petition? Did you have any other information that
you were considering in your decision?

MR. DAVIS: Uh, | don’'t know. Just to be
brutally honest with you. | tried to go on
EPA. gov and gave up. So | opted, admt that |I'm
not prepared to answer that question. Can you?

MS. ELLOR: Well, | mean as far as | can
recall, and | did read all the comments posted,
didn’t see any comments about it at all

MR. DAVIS: Hearing no other coments or
guestions, let’s nmove on to the sunset itenms. Oh,
Kevi n, go ahead.

MR. ENGELBERT: Before we nove to the
sunset, I'd just |like to make one quick comment
about in defense of the crop commttee and they
work that we put in on those three petition

substances. We tried to attack our work plan a
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bit at a time. Two itenms a nonth and we started
right after the last neeting. And there’s
obvi ously been information that has come on board
since the tinme that these materials were | ooked at
a long tinme ago. And we did our best at the tine
with what we had to work with. It may seem i ke
there was no |logic involved, but there was. W
had to be convinced conpletely that these itens
were in the best interest of the organic
community, the organic industry to be put on the
list. And at that time, we were not convinced.
MR. DAVIS: MWhat’s the first material?
Cal cium chloride? Uh, oh where are you? Let me
see that. First material, calciumchloride. Uh,
this material is on the national list as a
prohi bited non-synthetic substance. Uh, with the
annotation that, uh, reading the brine process is
natural and prohibited for use except as a foliar
spray to treat a physiol ogical disorder associ ated
with calciumuptake. Uh, we reviewed this and
voted to leave it on the national |ist as

annotated. Wth, uh, sone public comment, 1|’1I

call it public comment but it, it cones from a
California, uh grower, nanely nmyself. Wth some
concerns that | wanted to read and it’s merely,

mostly just a call to someone who | think should
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petition this material to try to fix it. It was
petitioned | ast year to be, uh, have this
restriction renoved so it could have unlimted use
as a soil anmendment and it was voted down. Uh,

for that purpose, but | wanted to read in ny

opi nion the way it should be used. Uh, the
present annotation | think is overly prescriptive
inits foliar spray use guideline. Modest
application rates applied with the proper methods
in irrigation water can supply calcium nutrient

wi t hout significant soil or water contam nation
and with less salt burn to the crop foliage than
applying it filially. Particularly in sensitive
veget abl e and greenhouse crops. Nunber two, the
current annotation does not address the fact that
chloride is an essential plant nutrient and can be
deficient in some situations. Uh, some irrigation
waters in California and probably other places

t hat are based on snow nelt, which is very pure
water with no mnerals in it, uh, can really
benefit froma small amount of cal cium chloride
added to it. It’s far better than addi ng sodi um
chl oride or even potassium chloride. Uh, number
three, the limtations on calciumchloride, uh,
use are much nore restrictive than the other m ned

natural chloride materials allowed in organic
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farm ng at this point. The potassium chloride
annot ati on reads, you know, that its prohibited
natural unless derived froma m ne source and
applied in a manner that mnim zes chloride
accunul ation in the soil. Magnesium and sodi um
chl ori de, although both high solubility m ned
substances, are not on the prohibited non-
synthetic list at all. Some consistency is needed
in how these materials are listed. Uh, one
suggestion would be to, uh, to try to bring
consistency within all the natural m ned chloride
materials is to, uh, try to clean up these
annotations with, uh, more consistency with
somet hi ng such as, uh, calcium chloride or
pot assium chl ori de, whatever. Unless derived from
a non-synthetic m ne and/or brine source and
applied in a manner that mnim zes chloride
accumul ation in soils, sub-soils, surface waters
or ground water. Uh, and thank you for letting me
provide my public coment on that material. Uh,
do you have any questions or comments on our vote
on |l eaving calciumchloride on the |ist as
annot at ed?

MR. KERREMAN: Question for tomorrow, |
guess, would be if we vote yes for this, |I mean,

how does this, you will explain this because it’s
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kind of like, uh, it’s like a negative negative,
prohi bited.
MR. GIACOMNI: The nmotion is to retain.
MR. KERREMAN: Ret ai n.
MR. GIACOMNI: On the list on 602.

MR. DAVIS: VWhat’s next on the agenda?
Copper sulfate in rice? Uh, copper sulfate in
rice production as, uh, as an al gaecide and al so
as insecticide for tadpole shrinmp control. Uh, we
checked with the California Rice Comm ssion and
t he biggest California Rice, Organic Rice producer
and the situation has not changed with concerning
this material as far as its need in their
producti on system Uh, the Rice Comm ssion even
stated the fact that there’s no replacement for it
even in non-organically grown rice. It’s
uni versally used. Uh, the information fromthe
| ast petitioner that stood up here, if what they
say is true and it can be used, there’'s no, |
guess in California they' Il have to prove that
with their California EPA before this country’s
rice production, organic rice production would use
this type of material, would be able to use it.
So that is new information that | was just
informed of a few m nutes ago obviously. Uh, but

until | heard that, it was assunmed that there was
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not a replacement, it’s still needed and we voted
to, uh, retain it on the national list for the,
the uses mentioned. Any questions?

MR. GIACOMNI: | just want to make sure
this covers both listings?

MR. DAVIS: Both listings. W, uh, the
recommendati on on the screen now has been
corrected. It was nentioned yesterday in public
coment that we had neglected to put the "as
insecticide” category on there. So it is
corrected now to include both, uh, categories.
The comm ttee discussed both categories but
negl ected to notice that it is two separate
categories and that it needed to be listed that
way.

OCkay. Moving on to the next material,
ozone gas. Uh, it’s on the national Iist
currently for use as an irrigation system cl eaner
only. Used in this way, this material would
typically be generated on the farmwi th equi pnent
desi gned to produce O3 gas, ozone, from
at mospheric oxygen and injected into irrigation
water. Uh, it’s a strong oxidizer. It kills
al gae and bacteria and keeps irrigation |ines
clean. Uh, in checking with a variety of

certifiers, sonme interest was found for keeping
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the material and no strong feelings were expressed
for removing fromthe list. Uh, did we receive
any comments on ozone? Other than those? Okay.
And there’s no coments that were submtted as
part of the record for this meeting. So we voted,
uh, six to nothing to retain this material, uh and
renew it to the national list for this use only.
Uh, as an al gaecide and for irrigation system

cl eaner only. Any questions or coments?

MS. M EDEMA: | want to make one, Gerry,
and that’s just because our process on the crops
commttee differed a little bit fromJulie’s
commttee in handling. Julie told everyone
earlier about the lack of public coments. Uh,
their decision because of |ack of public comments
was to vote no to illicit the comments. Uh, we
did the Google route basically and got on the
phone and tried to beat the bushes and find out
whet her these were still useful materials. And,
uh, vote to retain, you know. [|I'mthinking if
we’' d have said, “No,” we’'d actually, we would have
elicited the comments. So | just wanted to point
out in case anyone had noted that incongruence.

MR. DAVIS: Uh, at the last round of
sunset, | forget when that was, two years ago now?

Uh, the crops commttee tried that with a
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mat eri al, which one was that? Hydrated |inme, and
we got our ears pinned back. We didn't hear any
coments. We didn't think that anyone used it.
And boy did we hear about it at that meeting.
There were many, many conments. So we tried that
tact where we'll, let’s just try it and just drop
this and see if we get any conmments. And it is an

interesting way to get coments. Joe.

MR. SMLLIE: | don't want to be a stick
in the mud, but once again, | think that copper is
one of those things that builds up. It can be

toxic, we had a good little discussion of it in
the marine world, and | think it’s one of those
issues in organic farm ng that we’ ve just got to
keep pushing to try and find replacements for.
For a fact, | nmean it’s not hard to -

MS. CAROE: | just want to rem nd people
t hat we are not -

MR. SM LLIE: [Inaudi bl e]

MS. CAROE: No, that’s not what | was

going to say. Just give ne a chance. W are not

evaluating this material for listing. This is
sunset. This is sunset; this is not about re-
reviewing the material. 1It’s are there any
changes; is it still needed? That’s it. Unless

you're telling me, Joe, that they’ ve conme up with
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alternatives, or unless there’'s nore, new
informati on since the tap was originally reviewed
by the board that put it on the list, you know, we
don’t need to go there.

MR. KERREMAN: | have a question. Or if
there’s new i nformati on about the material, right?
So like in livestock, using copper sulfate foot
pads that are put on the land all the time,
Cornell’s done studies in New York that you get
toxic |l evels of copper buildup on your farm and
pretty darn quick. Is that, but that’'s |ivestock;
that’s not crops so | shouldn’t enter that, but
you know, we’'re talking copper sulfate on | and.

MS. CAROE: But exactly. That is the
type of information you | ook at during sunset, is
new i nformation |ike that. But, uh, re-evaluating
old information is not the duty of this board
during the sunset process.

MR. DAVIS: And we m ght be backtracking
alittle bit to copper sulfate, uh, the petitioner
t hat was up here for the sodium carbonate
proxyhydrate, uh, that m ght be an exanpl e where
when they do get California EPA approval of their
material for use in rice and when it is |ooked at
by the rice growers to see if it is effective,

then the next cycle m ght be an opportunity for,
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inrice, we can get rid of that, the old dog. But
| think it would be premature to do it this time
around because, again, | didn't realize that they
were this close to getting at |east the federal
EPA approval of that usage, which California can
come a year or two behind federal easily, as far
as giving the approval for growers. So. Okay.
Next materi al.

The next material, Peracetic Acid. And
that is for, uh, use as an al gaeci de,
di sinfectant, sanitizer and including irrigation
system cl eaners and as plant di sease control. Did
we get comments on this? Uh, my crops commttee
secretary to nmy left tells me that she did not
noti ce any comments provided in the public record
for this meeting on this material. Uh, it is, uh,
anot her way of delivering the sanitation power of
hydrogen peroxide, uh, in a |less caustic, safer to
use form than strai ght hydrogen peroxide. 1It’'s a
combi nati on of hydrogen peroxide and vi negar,
acetic acid. Uh, this is for surface disinfection
on equi pnment and seed, things |like that. And as
such is a viable and possibly nore desirable
mat eri al than the chlorine materials and also for
controlling fire bacteria in apples and pears.

| m not aware of products on the market at this
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poi nt that include peracetic acid for use in
pears, but | amtold that there are conpani es that
have, who work with this material that it is only
a mtter of time before they get an EPA approved
product so we wouldn’t want to stand in the way of
t hat because it could be a potential replacement
material to use in conjunction with biological
controls to replace the streptomycin’s and
tetracycline use that are so, there is so nmuch
resi stance for using in pears. Uh, so the

comm ttee voted to, six to zero, to retain it on
the national list. Any questions or conmments?
Steve.

MR. STEVE DEMURI: Is this another one
where you had to call people that you knew to be
using it to find out if it was still being used?

MR. DAVIS: It is being used as a surface
sanitizer fairly comonly. Uh, | don’t know why
no one made any comments. Uh, there’s another,
uh, listed use, national list use for this
mat erial that is, was only published in the
nati onal register |ast year, | believe, for use as
a food contact substance also in |Iike wash out for
veget abl es and so forth in handling. Uh, when
you’' re packing vegetables and so forth and fruit.

Why we didn’t get any comments, | don’t know. But
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it is comon knowl edge within the expertise of our
commttee to know that it is being used. Go
ahead, Bea.

MS. JAMES: Uh, two years ago we heard
fromthe state of Washington. They came up and
t hey were, uh, petitioning for the renewal of
streptomycin and tetracycline. And I think it’s
pretty exciting to know that there is an
alternative for that for fire blight on pears and
apples. And I'’m wondering if you have any
informati on as to whether or not any of those, uh,
farms or crops in the Pacific Northwest are
currently using this alternative. And if it was
avai l able for themto use two years ago?

MR. DAVIS: there was not a, uh, EPA
regi stered paracetic acid material for apples or
pears registered at that time. And I'’m not sure
if there is as yet. Uh, there are sone contacts
that the commttee has with the Pacific
Nort hwest/ Washi ngt on Pear producers and who, they
are testing other alternatives to streptonmycin.
Even on a conventional basis because they're
al ways, the threat of resistance and problenms with
the material breaking down not acconplishing their
controlled goals. Uh, we'll just try to nonitor

that, but as yet, it’s still, they're testing the
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bi ol ogi cal, uh materials that would antagonize the
growth of the fire blight. Those by thenselves
are not adequate; they get part-way there but the
di sease is very devastating and it’s not nearly
good enough control by thenmselves. So, uh, in

di scussions |I’ve had with those people they say
yeah, wouldn’t it be nice if a conpany woul d
finally step forward and spend the npney to get an
EPA registered material and that’s the hurdle.
That’s the difficulty is that it’s small use,

small crop and it costs a |ot of nmoney to register
peracetic acid.

Uh, the next category of materials would
be the EPA List Three Inerts. And | hate to put
you on the spot, Tracy, but do you want to take a
stab at this one since you did so much work on it?

MS. M EDEMA: Sure. Okay, so this is
specifically, this refers to EPA List inerts used
in passive pheronone dispensers only. And they’'re
referred to in 7 CFR Section 205.601. m 22. Okay.
Our decision was as a conmttee we vote
unani nously to retain these List 3 inerts on the
national |list. And he gquandary we were in is that
EPA is going through a, a new system of
decategorizing lists. And so we’ve had this

situation of |unping anything under one List 3.
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And we needed to basically draw a I|ine,
grandfather things in and make the public very
aware that future petitions to add, renmove or
renew an inert ingredient to the national |ist
will need to reference a specific inert
ingredient. And so there’s not this sort of

bl anket categorization of inerts. W won’t have
t hat avail able to us.

MR. DAVIS: So to give a little nore
detail, the, | guess no one else is using these
EPA List 3, List 4, those designations are gone.
And they don’'t really, aren’t being used other
than this reference at this point. And, uh,
that’s why we wanted to nake sure in, with this
recommendati on and vote that it was clear that
this can not be, uh, relisted the next go round
again this way because it will be so far from it
wi Il be changed so |Iong ago by then there’s no way
we can continue this List 3 Inert grouping in
passi ve pheronmone di spensers. Each material would
have to be re-petitioned individually. Tracy, go
ahead.

MS. M EDEMA: And | guess | failed to
mention our reasoning for, uh, the inportance I
guess of the passive pheromone di spensers and,

yeah, this is another situation where we didn't
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have any comments to go on. No one was asking us
to keep this around and we really did just get on
t he phone and we were calling orchardists and
talking to fruit farmers and anyone who uses these
traps. You know, how inportant are these? And

t he general, uh, consensus anong organic farmers
is that this was an inportant tool.

MR. DAVI S: Kevi n.

MR. ENGELBERT: | just want to back up
what Tracy said. | called three small orchardists
that I know and they were all unani nous. They had

to have these to be able to continue to grow
organic fruit.

MR. DAVI S: Hugh.

MR. KERREMAN: Uh, is there any way,
maybe it’s |like such a long list, but to actually
name the List 3 inerts? And if they get re-
classified and different nomenclature, fine. It’'s
this listing of these three, whatever inert List 3
t hat we mean.

MR. DAVIS: | checked with, uh, CCOFs
mat eri als expert, Sia Sonnebin [phonetic] about
this and she did sonme checking. Asked sonme of the
manuf acturers of the pheronone traps what they are
using. As near as | can tell there’ s about three

or four of them And she gave nme that information
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in an email, and | can forward that to you. But
it wasn't, it wasn't good enough to publish as a
statement from CCOF. It was just an email say,

“Yeah, it’s this one, this one, and this is what
they’'re doing with it.”

MR. KERREMAN: Well, I’m just wondering,
could you canvas the certifiers that are
certifying these kind of products and just, | know
it’s homework and everything, but if the EPA isn’t
using this nomenclature anynore and peopl e want
t hese products that are under this List 3, you
ki nd of have to do sonething different than just
say List 3 inerts because it doesn’t exist.

MR. DAVIS: Most people don’t even
realize that these materials are in pheronone
di spensers. They don’t have a clue. All they
know is they need pheromone di spensers; they don’t
realize there’s an issue with these inert
i ngredients that are part of the lure that
rel eases the pheromone. So it’s such a disconnect
t hat people don’'t even know to coment. And |
think the more direct way would be to go to the
manuf acturers and make sure they’ve seen this
informati on and then they respond. Andrea.

MS. CAROE: From what your presentation

has, uh, provided for us is that this is an
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evol ving issue. That EPA is working on, there’s
changes being made, and |, although this is al
very interesting where it’s going and it’'s very
hel pful, but for today, uh, for this material it
just seens that at this point re-listing is
appropriate and that we understand that at sone
point in the future change may be needed. But at
this meeting we don’t have the information to nake
t hat change. In order to make a docket to keep
this from sunsetting, action needs to happen here.
So -

MR. DAVI S: Ri ght .

MS. CAROE: | don’t know, | don’t know
that we need to spend a whole |ot of tinme, uh,

t heori zing where this is going to go. The action,
you know, just to keep us on track for what we're
doing here today, is it’s still needed. There may
be some changes com ng but it’s still needed.
Let’ s nove al ong.

MS. M EDEMA: And just to point out
clarification for you, Hugh, basically the List 3
is a lot longer than is needed for the materials
that are in these passive pheromne di spensers.
But we kind of have to take this big, broad brush
at this point, capture everything that was on

there, that’s why we have this URL |isted that
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captures the nmoment in tinme when this changed, uh,
roll ed over and then in the future, it wll just
be the things needed.

MS. ROBI NSON: We don’t have a petition
for those materials. W have sunset for a present
listing.

MR. GIACOM NI: | just have a quick
guestion. MVMhen will this listing not make any
sense to the government?

MR. DAVIS: It already does not nake
sense to the governnent. It’s a done deal. It’s
over. We are |agging behind.

MR. GIACOMNI: | know, but if the Iist

no | onger makes any sense to the government, |, I,

| don’t understand the, | understand we, there’'s
things that will be come unavailable. But | don’t
under stand the value of, | mean -

MS. ROBI NSON: Yeah. It makes sense

ri ght now, okay.

MR. Gl ACOM NI : Okay.

MS. ROBINSON: [It’'s good.

MS. CAROE: Thank you, Gerald. Uh, okay,
we are, of course, way behind already. Uh,
certification, accreditation, conpliance,
conpliance accreditation, certification commttee.

This is going to take a while. What tine is it?
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Al right. 1’11 turn it

get started.
MR. SM LLIE:

started because this may

basically the certification,

conpliance commttee has

at, uh, on our

specific items that, uh,

recommendati ons and one’s a discussion paper.

basically we're going to
certificates.

commer ci al

over

Yeah.

wor k pl an.

We’'re going to | ook at,

to you, Joe. You can

We'd |ike to get

take a while. Uh,

accredi tation,

a |lot of things we | ooked
We decided on three

two currently are

Uh,

st andar di zed

uh,

| ook at

availability and we’re going to | ook at

multi-site operation certification.

The first
recommendati ons.
of yesterday,

The way we’' || handle it

item separately and the conversation wil

by the principal author

provi de sort of

why it becanme a priority
So | think what
Chair, if it’s okay with

st andardi zed certificate
we’' |l break as necessary

we can do that.

t he background,

two are currently listed as
The third has been switched as

two days ago to a discussion paper.

is we'll deal with each

be | ed

of that paper. And I’|
uh, to the reason

for us to deal with it.
we'll try and do, Madam

you, we'll do the

one, and then if you feel

bef ore one of the others,
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MS. CAROE: At your | ead.

MR. SMLLIE: Uh, so basically with
standardi zed certificates, uh, it became apparent
in the industry that, uh, the, the wording and the
specifications for a certificate were not adequate
to, to provide the needs for not only certifiers
but al so for people getting these certificates.
There was too much wi de variety and | renmember to
my shock a few years ago when the program said no,
they don’t even have to say the certificate
implies the, uh, you know, under conpliance of the
7 CFR Part 205. And | was in shock. | said well,
it’s got to say that. Well, there’s no place in
the regulation where it specified it has to say
that. So upon hearing that, things started into
motion and the result, basically at this point in
time is what we are | ooking at as a reconmendati on
for a standardi zed certificate. Uh, that’s the
nmotivation for it. Uh, we need to have nmuch nore,
uh, consistent information that’s on a certificate
and, uh, at this point in time the commttee has
come up, uh, with this recommendation and 1’11 |et
t he, uh, principal author, Jennifer Hall, take it
fromthere and wal k the, uh, the commttee through
it, uh, board through it.

MS. HALL: So our committee, uh,
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25
26

presented the recommendati on for standardized
certificates the first time in fall of 06, and we
were fortunate enough to receive anple, uh, public
coment that we took back and then re-presented
t he recomendati on as a discussion item | ast
spring. Followi ng the feedback we got from that,
we did make some adjustnents, uh, and in
205404. b.5, we changed, uh, our request for crop
names to basically list the common trade name of
the item Uh, 205404.b.6, we added to request the
actual category of organic certification. And in
205404.c. 1 was added, which was a request for it
to be witten or translated into English. C2 was
changed, uh, and was just |ess prescriptive and
just said if we have additional pages are all owed,
if they are there, they do though need to have how
many pages there are so that there is a tracking
of what should be included.

Uh, so those were the basic changes. W
did receive sone public comment, uh, a couple of
coments about the fact of just rem nding people
that 404.b.3 effective date of certification is
just that. It is not an expiration date. Uh, and
so people were requesting reinforcenment of
expiration dates which is something we actually

al ready di scussed and approved for recommendati on
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to the NOP in a prior recommendati on. So, uh, and
that was in fall, the fall *06 meeting. So that
is already done and we are requesting that. So
this, those two issues are separated on purpose,
uh, by design of basically thinking there m ght be
some resistance to the expiration date item but

not so much to the itenms that we’'re recommendi ng

t oday.

So our understanding is that when this
gets modified, all of those things, the expiration
and the standardi zation things that we are
recommendi ng today would come out in one thing
fromthe program

Uh, the other coment related to 205404.d
and it was the very end of that sentence which
essentially is or should the certification be
all owed to expire, uh, and as we | ooked back, that
actually is a hold over. That phrase alone is a
hol d-over from the expiration recommendati on. And
so that will be mpdified in our recommended vote
for tonorrow.

MR. DAVIS: And further clarification,
the real issue, well, what seemed to be the | ast
remai ni ng significant issue was how much
specificity about the crop and there was a wi de

di sagreenment about how specific, and uh, different
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sectors had different expectations. Uh, we went
back to the ACA and the NASOP, | asked those two
groups to get together and see if they could cone
up with sonmething. W got pretty close. What we
agreed is we couldn’t be too specific and we
couldn’'t be too general. The exanple we used was,
uh, we didn’t want to see a certificate say, you
know, and have someone selling blue corn chips and
the certificate saying blue corn, and the
certificate saying grain. Then we went through

t he whole genus famly order of species and

deci ded that was not going to work either. So we
batted around a number of suggestions, talked a
number of people and finally came up with, you
know, basically a sinple, comon sense sol ution,

t he comon trade name. So that when someone sells
bl ue corn, they don't call it corn, they call it
bl ue corn. When they sell turnips, it’s not, you
know, red and white turnip or purple turnip, it’s
just a turnip. Uh, so even though it’s | oose we
think it provides enough specificity for the
certificate to be read accurately but not too
specificity that requires like the specific

vari ety or down to such detail as it’s purple
broccoli or pack-man broccoli or something |ike

t hat because that would be putting too much of a
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burden on both the certifier and the grower. So
by going with the common trade name, uh, we think
t hat that should solve, for nost cases, the, the

degree of specificity, uh, on the certificate.

MS. HALL: |Is there any discussion? Yes,
Dan.

MR. GIACOMNI: Uh, | just, | want to
t hank you for the work. I, | |ike what you’ ve
done with nunmber 5. | renmenber, uh, a nunber of

years ago the first time | saw, uh, a certificate
on a dairy farmthat had gone through the 8020
conversion so thus their cows were not anything

t hat could be sold organic, but yet the only thing

t hat was ever listed on their certificate was
| i vest ock. It wasn't listed as mlk, their mlk
was not |listed but yet their livestock were not

actually organic animals. They were ani mals that
were able to produce organic through the 8020.
So, uh, I think five will help on that. | have a
guestion about the value in what is gained by
number 6. Uh, the, the processor or whoever wil
have to, uh, get approval for any changes they
make but, uh, are they going to need to get a new
certificate?

MS. HALL: Julie.

MS. WEI SMAN:  Uh, that, | think for
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handl i ng and for process, nulti-ingredient process
products that has to be on the certificate
because, uh, uh, not all, I"'mtrying to think of
an exanmpl e, but you could have something that
could be the same conmon name, you m ght be
selling just the same conmmon name, but it’'s, it’'s
becom ng increasingly inmportant for, uh, customers
to know whether the ingredient that they’'re buying
is 95% or 100% because they have percentage

formul ation requirements that they have to meet.
They have to know t hat.

MR. GIACOMNI: So the listing itenms in
number 6 will be per itemin nunber 57

MS. HALL: Yes. Chair, did you have a
coment? | saw Steve; you were first. Oh, sorry.
Bar bar a.

MS. ROBINSON: |, | appreciate the spirit
of this. | just, | have to raise sone issues with
you fromthe programon this. Uh, number one of
course and | know that you’ve gotten this feedback
before, uh, the regulations say that, uh, uh
certification does not expire. Okay? So, that
doesn’t mean you can’t change it, of course. That
you can reconmend to have expiration dates on
certificates. However, and you, yes, you can

recommend to have all this stuff put on a
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certificate. Now the consequence of this is, uh,
pretty big burden on certifying agents. Uh, wait
a sec; |I’mnot done. Uh, and then you will have a
| ot of non-conpliances being issued. And | do
mean a | ot. Because anytinme, anytime an
operation, let’s just take your products to be
|isted, or categories of operations, anytinme an
operati on decides to make a change, uh, any tinme

t hey make a change, if they don’t hurry up and
contact their certifying agent and the certifying
agent doesn’'t get right out there and amend the
certificate, uh, and somebody conpl ains, and
conmplains to the NOP, they start the ball rolling
here. And you can have non-conpliances issued.
And, if I’"mgoing to truly do what | say and start
ENOPi ng and putting all this up on the web, uh,
how s everybody going to feel when they find their
conpani es listed for non-conpliances because their
certificate were out of date or because this
happened or that happened. And what if the
certifying agent doesn’'t get out there and now
you're going to give me a grower group
recommendati on, and how are we going to handle

t hat one? You know? | want you to think about
this because you, the nmore, the nmore restrictions,

the more informati on you put on this, |’ m not



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

telling you we’'re just going to reject it, I'm
just telling you to think down the road here. The
nmore you put on a piece of paper that binds a
conmpany or a producer, the nmore you are putting,
you know, out there for potential non-conpliance.
That may be sort of a no-fault situation here; it
may just be a matter of time. Something to think
about .

MS. HALL: Andrea, and then Joe.

MS. CAROE: Alright. 1’ve got to address
a couple of things here. Uh, one is if an
operati on changes, uh, their operation as
reflected in their OSP and they don't tell their
certifier, they don’t update it, they’ re already
in non-conpliance. Uh, so they have to update
t hat anyways. That's already in there. Two in
regards to expiration date, this board did already
pass | ast, |l ast meeting a recomendation to add
expiration dates and to rule change and that work
item was put on our work plan because of the
urging of the programto do so. So | hear what
you’' re saying and, you know, that’s the prem se
t hat we were going on before and then things
changed and we said, you know what, we were told
expiration dates would help. We did the work, we

passed the recommendation. Uh, this is to reflect
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that OSP that is still current, uh, so we kind of
went down this road. And, yes, |, I'mfully
famliar that there will be non-conpliances, but
they’'re out there already. [It’s just that we

don’t know about them Uh -

MR. SMLLIE: Well to carry on with that,
uh, basically it’s, uh, we feel that, uh, that
these things...first of all, when you say you have
to get out there, the certifier does not have to
get out there for nmost of these changes. These
are within an OSP. These can all be done via
email. Certificates can be cut, when you're
working with a distribution or trading conpany,
it’s a continuous operation. This idea of
certification being a once a year event is only in
a few people’s m nds who don’t know what
certification s about. [It’s a continuous back and
forth between the client and the certifier. | t
never stops. Never, 24/7, and certificates are
part of it.

The second thing is that for us not to
have the phrase “certified as conpliant with the
USDA’ s national organic program” is absolutely
unacceptable. Uh, we get certificates that have
to specify -

MS. ROBINSON: | don’t disagree with
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t hat .

MR. SMLLIE: Okay. Well, uh, the comon
trade name is really inmportant. W’'re seeing a
| ot of activity going on with just too broad of a
desi gnation. Some certifiers have nuch nore
specific than this. Some have very little. And
we're trying to get sonme consistency. Uh, down to
the products listing; that’s become a huge item
because of the progranms and continuous re-
eval uation of, for exanple, what creates 100%
product? And the program s continual insistence
on accurate nunbers for formul ation, meaning that
if you sell a product to, uh, to, uh, a
manuf acturer, they' re not allowed to use that
organi ¢ product under NOP' s instruction basically
as 100% They have to use it as like 95, 96, 97%
Tal k about burdens. There's one |I'd |love to cut
right out. So the new things that we added we, we

feel are, are pragmatic and practical and that

certification organizations can acconplish it. W
didn’t get a | ot of feedback so, uh, 1 would Iike,
uh, I would Ilike to hear frommnmy fell ow

certification agents, or fromthe conmunity, uh,
if this is overly burdensonme. | think it’s
necessary for the flow of trade.

MS. HALL: Any further comments fromthe,
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fromthe roonf

MR. DEMURI: | have one.

MS. HALL: Okay.

MR. DEMURI: Uh, as a | arge manufacturer
t hat uses hundreds of organic ingredients from
probably 50 or 60 different suppliers, | appl aud
this because it is a huge nightmare to keep up
with the certificates on a daily basis. W have a
coupl e people that that’s all they do. And the
way they’'re written now, that’s really, really
tough. So the more informati on we can get on
these certificates, the better off we re going to
be.

MS. HALL: Bea.

MS. JAMES: | would echo that. That if
you’' re, uh, under voluntary certification as a
retailer to try to track certificates and
interpret their meaning has, can be a real
chal l enge. So even though the burden’s going to
fall somewhere, and right now, the burden is
really in the hands of people who are trying to
interpret and understand and make sure that the
certificates are actually accurate and still
valid. So..

MR. KERREMAN: | have one thing al so.

There was a | arge organic dairy auction in our
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area about a year ago. And | had the fortune or
m sfortune to be very involved with that. And I
saw certificates com ng through from vari ous
certifiers; it was a nightmare. So even when it
comes down to livestock stuff, not just handling
and all, it would be hel pful.

MS. HALL: So hearing no further comment,
we’'ll nove to comercial availability.

MS. CAROE: How does the board feel about
a break? Or do you want to nmove forward? Okay,
hearing no objection, we're going to nove forward.

MR. SM LLIE: Uh, second itemon the |ist
is, uh, conmercial availability. And, uh, where
do we go on this? Basically, uh, this has always
been needed. We’'ve al ways known right back from
the very earliest days of the board, Jay or Rich
are in the audience, comercial availability we

al ways knew was just one of the mpost toughest

things to deal with. [It’s basically inmpossible
and we all do our best. However with the advent
of the Harvey |law suit and the enriching of |ist

606, we realized that commercial availability

basically applies to two things in the regul ation:
606 and organic seeds. So basically with the 606
list now being as, uh, small as it is, or as |large

as it is, depending on your point of view, uh, we
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really felt that, uh, we needed to get a
recommendati on out, another recommendation. There
have been previ ous recommendati ons on comerci al
availability out because certifiers are now, right
now, faced with deciding whether someone can use
somet hi ng off 606 or not based on conmerci al
availability. And it’s really important for the
certification community to basically achieve sone
sort of |evel of consistency on their
interpretation of comercial availability. So
this recommendati on actually, in a certain sense,
is motivated by 606 and notivated by the pleas of
t he organic seed community for help in enforcing

t hat regul ati on and, uh, the need for, uh, sone
sort of consistent interpretation there also, as
well as, 606. And it’s also basically designed to
hel p notivate, uh, even with the financi al

consi derations, the NOP to, you know, to nove into
action to create sone sort of training for
certification agencies on applying commerci al
availability. Uh, that’s the reason why we're
maki ng this a recommendati on. If there wasn’'t

t hat sense of urgency, | think we would rather
have it as a discussion paper because we realize
that there is a lot of issues in here, and we did

get a | ot of push-back. And I’'Il ask Bea, the
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principal author of this document, uh, to explain
why we did what we did and some of the things that
we see in the future for, uh, for how, the future
of this docunent.

MS. JAMES: Thank you, Joe. Uh, so
al t hough our recommendati ons have been submtted
to the NOP by the handling commttee, and actually
on January 18'" of this year, the NOP did rel ease
a notice of guidelines on procedures for
subm tting, uh, national |ists petitions, we're
still not quite there as far as clear enough
gui delines so that petitions are submtted with
sufficient information to the board. And | think
t hat we all saw evidence of that at, uh, the March
2007 NOSB nmeeting in which many petitions
subm tted for the inclusion onto the national |ist
were received by the NOP but not all of the
petitions were eligible for consideration. And in
part that was due to the fact that sonme of the
petitions did not contain sufficient information
as far as the docunmentation of commerci al
availability. And part of the reason for that is
that there' s really, currently, not strict enough
and cl ear enough criterion guidelines around that.

Uh, and yesterday we did hear quite a few

coments, uh, as far as having seed in the
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docunment. So before | continue, | would just |ike
to address the issue of commercial availability of
seed. Uh, one of the difficulties of having seed
in this recomendation is due to the fact that
petition procedures for 606 are for agricultural

i ngredi ents used in handling and not for
petitioning for the use of non-organic seed. And
currently there are no requirenments that farmers
petition the NOSB to review and recomend a
listing of varieties of seeds as comercially
unavail abl e as, uh, organic. And we did hear

from uh, quite a few people and we al so, uh,

recei ved several public comments, uh, as far as

t he idea of a database of, uh, commercial,
comercially avail able or unavail able seed seemed
to overwhel m many people in the industry. So,

and, uh, so the CAC had many di scussi ons about
whet her or not seed should be in the docunment.

Uh, | actually take responsibility for pushing it
t hrough. Joe kept saying, well, you're going to
get it. And | said, yeah, but |I think we want to
because |, because it’s inmportant to bring this up
to the surface of the industry and really make
sure that we do somet hing about the situation of
comercial availability with seed. So, uh, uh, we

all understand the conplexity of comerci al
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availability of organic seed but in the end

deci ded that the accountability of sourcing and
havi ng gui delines for tracking organic seed is
just as inmportant as any other agricul tural

mat eri al or ingredient. However, we have al so
heard fromthe public and because of that, uh, we
are | ooking at the possibility of reconsidering
that in the recomendati on. And, uh, yeah, | just
have to say, kind of on a side note, is that, uh,
| was very inpressed at the number of conments

t hat we heard, uh, for strict standards for
aquaculture. Yet |I’m also amazed at the number of
coments that we have heard asking for not so
strict standards for the tracking and
accountability of organic seed. And | just have
to bring that about because the burden of proof is
not, in my opinion, this is strictly my opinion,

t he burden of proof is not a sufficient reason to
not have a good regul ation that demonstrates
accountability. Uh, so with that, as far as the
recommendation as it stands now, our comm ttee
vote was 5 yes, zero no and one absent. And, uh,
the recommendation is in two parts. Part A which
tal ks about as Joe nentioned, the inportance of
training procedures and process for ACAs and

protocol on determ ning conmercial availability
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t hat woul d be spearheaded by the NOP. And then

t hat woul d become part of the training process for
certifiers. Uh, and then Part B is the ACAs role
in determning a comercial availability and we do
have a |l ot of things in here that are fairly
prescriptive. And | know, uh, you know, we’ve
heard from people, uh, particularly as far as the
dat abase and the tracking that there’s concerns
around that. We're re-evaluating how we can go
about that proactively. Uh, so |I’m not going to
go through each one of these, Joe, unless you want
me to.

MR. SM LLI E: No.

MS. JAMES: Okay, so, uh, the CAC stands
by its recommendati on for further standardized
criteria to be used by ACAs and the organic
i ndustry at | arge when maki ng commercially,
comercial availability determ nations, uh, for
agricultural ingredients. However, uh, we would
i ke to discuss with, uh, the commttee the
possibility to refer this recommendati on back to
the commttee for further devel opment with the
crops commttee to establish guidelines for seed.
So thus we would be producing a handling commttee
recommendation for the Spring meeting that would

establish guidelines on the establishment of
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comercial availability criteria that is specific
to 606, and then we would al so product another
docunment, uh, in conjunction with the crops
commttee so it would be joint crops and handling
commttee reconmendation. | mean, |’ m sorry,
not...so joint crops commttee and CAC comittee
recommendati on on the criteria for the

determ nation of commercial availability for
organi c seeds. Uh, and then | would also wel cone
any comments on the recommendation as it pertains
to the ACA's role in determ ning conmerci al
availability.

MS. CAROE: Uh...

[ END Mz005022]

[ START MZ005023]

MS. ANDREA CAROE: Okay. | just want to
reiterate the reason that this is so inportant and
we want to get this out there, and we want to get
this voted on so quickly is we now have a robust
list of materials on 606, and we have been well
criticized for having a robust list on 606, but as
we’' ve al ways said fromthe very beginning, just
because a material is |listed on 606 doesn’'t mean
that it’s allowed, it means it’s allowed for
consideration if it is commercially nonavail abl e

in an organic form So in order to finish off
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t hat second piece, to have that second | ayer which
will effectively keep organic growi ng, we need
this document to add consistency across
certifiers. So it is truly important that we do
this. The 606 list took priority to keep organic
comerce undi sturbed, but at this point to protect
organic, we have to have a guidelines for what --
or establish an expectation on what that
comercial availability sourcing effort must | ook
like. So I have been -- |I'’m actually -- |
understand the comments that were received on
seed, | understand that this document’s not going
to move forward. | personally am upset that |I'm
not going to be able to vote on this, because |
think it’s that inportant.

MALE VOI CE: \What ?

FEMALE VOl CE: Well, the Board --

FEMALE VOI CE: No, no.

FEMALE VO CE: We were going to decide
t hat now.

MALE VOI CE: That’s not a done deal.

MS. ANDREA CAROE: Okay. All right.

FEMALE VOI CE: Yeah

MS. ANDREA CAROCE: Okay.

FEMALE VOI CE: We’'re gonna

[uni ntelligible].
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MS. ANDREA CAROCE: | do -- | truly think
t hat we need to move forward with -- on this, and
that’s not to nmove forward wi thout a well thought
out document, | think there' s been a | ot of
t hought put into this, but it’s needed,

desperately needed, very quickly in order to keep

t hat standard where we need -- where we expect it
to be.

MS. BEA E. JAMES: | would just like to
ask --

FEMALE VOl CE: [Interposing] Uh huh.

MS. BEA E. JAMES: . . . for coment
from anybody on the Crops Commttee as far as your
opi nion on the recomendations. So, yeah, Gerry.

MR. GERALD A. DAVIS: | would heartily
recommend that we split out the seed and work
together on it for a later meeting. | under -- |
respect the need for the 606, the pressure that
puts on it, and | agree. W need to pull the seed
out of there. | mean, we could really stunble the
seed industry -- the vegetable seed industry is
the most conplicated one, and we don’'t want to do
that. We want to proceed in a way that won't hurt
the industry, and we really could do damage if
we’ re not careful in how we craft what we're

doing. Or it would never come out of rule making,
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for exanpl e.

FEMALE VO CE:

MR. RI GOBERTO |

echo what
two di fferent ani mal s.
what ever you want

of having clarity I

Gerry was sayi ng.

to call

think it

Ri go?

DEL GADO: Just want to

We're dealing with
Or seeds, or ingredients,

it, but for the purpose

makes sense to create

two docunents and involve the Crops Committee in

t he seeds di scussion.
FEMALE VOI CE:
MR.

[uni ntelligible].
FEMALE VOI CE:

MS. KRI STI NE ELLOR:

JOSEPH SM LLI E:

Joe, and then --
No, |
Oh, Ti na.
Yeah, | absolutely

agree. | think it’s a much more conplicated --
just in ternms of sheer numbers, issue with the
seeds, and it would be great to get, you know, a
| ot of input from you know, certifiers who -- a
| ot of certifiers have talked and -- talked to us
about it that we could separate seeds out and get
the Crops to be involved, that would be a
wonder ful idea.

MR. JOSEPH SM LLIE: We agree. In fact,
t hat was our initial thoughts, but because of the
urgency we were handled -- or the CAC was handed

commer ci al

availability and |

was goi ng Gerry,
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Gerry, where -- couldn’'t find him Anyhow - -

MS. KRI STI NE ELLOR: He was out on the
farm somewhere.

MR. JOSEPH SM LLIE: Wth a chai nsaw.

t hi nk he was getting the chai nsaw repaired that
day, if | recall. But anyway, but we’ve got sone
choi ces here, and neither of them are pretty. The
one choice is to nove ahead with this as a
recommendation. We recognize that it -- there’s
flaws, and there’ s problems in it, but there’s
not hi ng here that binds anyone, and | do not think
that it does any damage. We don’'t have statutory
authority in this area and it puts it out there,
and | guess it’s more of a question -- and then
the other thing is to just, you know, back to
commttee, divide it up, and having nothing to
move forward with. So |I guess nmy question is, to
those with more experience, is can we put this
docunment out there, knowing full well there’'ll be
anot her document com ng along |ater.

MS. BARBARA C. ROBI NSON: \What kind of --
setting aside the seed issue, what -- did you get
favorabl e public comment -- did you get favorable
coment on the rest of your criteria for the rest
of your commercial availability? What sort of

reaction did you get? 1 don't --
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MS. BEA E. JAMES: | think that there
were m xed reviews. We actually had a coupl e of
favorabl e comments as far as keeping seed in the
recommendati on.

MS. BARBARA C. ROBINSON: Well, | mean,
did --

MR. JOSEPH SM LLIE: [Interposing] On the
ot her hand - -

MS. BARBARA C. ROBI NSON: [Interposing]
Was this going to be helpful to operators and to
certifying agents? Was that the general feedback
t hat you get? Aside fromthe seed.

MR. JOSEPH SM LLIE: We got sone very,
very good conmments. The quality of the coments
were really excellent, and it’s just -- if we
woul d have had two days between getting these
coments and putting out a reconmendation | think
we woul d have conme up with a great docunent.

MS. BARBARA C. ROBI NSON: Well --

MR. JOSEPH SM LLIE: [Interposing]
Unfortunately we don’t have that time. 1t’s |ike
we can only neeting until, you know, 2:00 in the
mor ni ng kind of thing, but the --

MS. BARBARA C. ROBI NSON: [Interposing]
Because the reason --

MR. JOSEPH SM LLI E: .. . but the --
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okay.

MS. BARBARA C. ROBI NSON: . . . the
reason | say this is because I’ m wondering if what
we shouldn’t do -- because it sounds |ike what |I'm
hearing is okay, now we’ve got the |ist of
materials on 606.

MR. JOSEPH SM LLI E: Yeah.

MS. BARBARA C. ROBI NSON: But we don’t
really have a good way to activate the list, is
what you’'re saying is where we are, right, Andrea?
Al'l, you know - -

MS. ANDREA CAROE: [Interposing] Actually
it’s not activate the list, it’s tenmper it down.

MS. BARBARA C. ROBI NSON: Well, we don't
have a perm ssion -- we don’t have the |evers --

MS. ANDREA CAROCE: [Interposing] W need
a filter.

MS. BARBARA C. ROBI NSON: Ri ght .

MS. ANDREA CAROE: We need a filter.

MS. BARBARA C. ROBI NSON: Ri ght. We need
gui dance for knowi ng when to use those materials.
What |'’m -- | guess what |’mgetting to is maybe
there’s a way we can still work with the
Comm ttee, you know, break out of here, get the
seeds part out, and publish guidance here until

you get back to something a little more formal,
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but in the interimpull out -- pull the seeds
portion out and publish it as guidance for the
comunity, for operators, and for certifying
agents to use.

MS. BEA E. JAMES: Yes. So we have two
choices; one is to send it back to the Commttee
and reintroduce it as two separate
recommendati ons, one on seed, one a cleaned up
versi on of our recommendation with really taking
into account the public conment that we got, or we
can actually have a m ni-working session tonight,
we can rempve seed, and come forward with the
document as it is, and reintroduce it tomorrow.

MS. BARBARA C. ROBI NSON: Well, | nmean,
that’s up to you, but it -- if you don’'t do the
wor ki ng session tonight, we could probably do
something to bridge the gap until you get to a new
recommendati on next spring, is what |’ m saying.

MS. ANDREA CAROCE: Bar bara, we’'re not --
| mean, this is not recomnmendation for rule

change, it’s only for guidance anyways.

MS. BARBARA C. ROBI NSON: | understand
that. | understand that.

MS. ANDREA CAROCE: So, | mean, but this
is what | -- the option that | would suggest is if

we can pull out seed, introduce this, vote on it,
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it is a guidance, it can be reworked, you know,
mean, it’s not a rule change.

MS. BARBARA C. ROBI NSON: Ri ght .

MS. ANDREA CAROCE: This is guidance and
at least it gets sonething out there now --

MS. BARBARA C. ROBI NSON: [Interposing]
Ri ght. Right.

MS. ANDREA CAROCE: . . . to start
building certifiers’ procedures to get them
consi stent.

MS. BARBARA C. ROBI NSON: Ri ght .

FEMALE VOI CE: Julie.

MS. JULIE S. WEI SMAN: Yeah, | also --
just while we were sitting here tal king, went
t hrough this document and there are exactly four
pl aces where text needs to be deleted. W have
done much more conplicated things than that

sitting in this roomwith this on the screen, so |

don’t -- you know, it could be done fairly easily
done tonight, it could probably even be done now.
MS. BEA E. JAMES: |I'mconfortable with

t hat decision if the rest of the Board is
confortable, and our Commttee is confortable with
that. And then that way we take it back to the
Crops Commttee and we do a joint reconmmendation

for next spring on seed, specifically. So we’'d be
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able to put forward guidance at this nmeeting for a
vot e.

FEMALE VO CE: Do we need to, l|ike, find
out -- vote?

FEMALE VOI CE: No.

FEMALE VO CE: No. Okay. Dan.

MR. DANI EL G. Gl ACOM NI : | would just
i ke to request that either there be someone with

| i vestock background on the Crops Commttee, or

you include someone -- you include the Crops
Comm ttee also -- | mean, the Livestock Commttee
al so. You know, when these -- when dairy farmers

and beef people are |ooking to reseed, they're
scranmbling, you know, if they're rotating with
corn silage or some other crop, corn, soybeans,
and they’'re rotating that with pasture, there s a
period of time where they re scrambling to, you
know, fast growi ng grass, grow -- growi ng -- slow
growi ng grass, |egunes, a number of different
things, it’s not an easy thing to just put
t oget her when you’'re going to have to be doing it
froma nunmber of different sources, partly
organic, partly not. | think it would be a val ue
to have some of that perspective.

FEMALE VOl CE: Okay. Jennifer.

MS. JENNIFER M HALL: There may be nore,
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but | know Jeff is on both Crops and Livestock.

MALE VOI CE: Kevin's a dairy farmer. |
woul d highly suggest Kevin to be on that.

MS. BEA E. JAMES: We can determ ne that
| ater, but | definitely will take that into
consi deration, adding in the Livestock Commttee
as well for the seed recommendation. So Andrea,
at this time |I guess | would like to |l eave it that
the way that this recomendation stands is that it
will go back for some editing -- deletions,
editing, and | also want to just assure the public
that we also are going to be | ooking at some of
t he excell ent public coment that we got from many
of you with your suggestions for this
recommendation, and we’'ll try to tenper the
dat abase fear that seenms to be out there with a
| ot of the certifiers, and with that, that
concl udes recommendati on for commerci a
availability.

MS. ANDREA CAROE: Okay. |It’s three
o’'clock now. | think we should take a 15 m nute
break. We are about 45 m nutes behind -- well,
about an hour behind and we can conme back and do
multi site which we should just, |ike, breeze
ri ght through, right? And then |ivestock and

public coments. So 15 m nutes.
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[ Audi o interruption]

MS. ANDREA CAROE: Hello. Board members
to the table, please. Okay. Let’s reconvene, and
the next itemon the agenda is nmulti site
certification -- multi site operation
certifications with the CAC

MR. JOSEPH SM LLIE: Okay. Now for a
ni ce, quick, easy, noncontroversial item Milti
site certification. Most of you -- | think a | ot
of people -- | won’'t say nost of you, but | would

guess nmost of you understand the reason behi nd

this, and I'Il let Tracy, the [unintelligible] of
t he principal author of our recommendation -- or
di scussi on paper, | should say, give you nore of

t he specific background, but needless to say, it
caused great furor in the comunity, and | think
quite rightfully so, because what we have here is
a long established organic practice that people
have felt worked well for years, and then we had
di scovered that it doesn’t always work well, so
we’'re between a -- between something that we
really, as a community, believe needs to happen,
which is multi site or group certification, as
it’s often termed. Sonmething that we really
believe is needed that’s appropriate both

politically, socially, and economcally for a
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fairly | arge segment of the organic comunity, and
we’' ve got a situation where that way of doing

t hi ngs has been abused, and that’s been inproper,
and so what we need to do is go back and | ook at
it carefully, and find statutory and regul atory
foundation for continuing a practice that’s been
going on -- group certification 1’1l call it -- in
the organic community for a long time. But we
need to find a statutory and a regul atory basis
for continuing that activity, whichever way is the
nmost appropriate. We also need to bal ance that
wi t h what was, you know, has been well reported
froma nunber of commentators, we need to make
sure that we’ re not just tal king about the good
scenari o, but also the scenario where that
particular style certification has been abused.

So we al so need enforcement activity to make sure
that certification agents hopefully moving forward
with group certification -- ability to do group or
multi site certification, are in conmpliance with
the regulation and we’  ve got a quality job being
done. So we have to bal ance those two
considerations and come up with a way that is not
only socially and politically just, but also is,
you know, has a statutory and a regul atory basis

so we can, you know, move forward on it and not
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have someone el se say well, you can’t do that
because OFPA says this, and a District Court judge
agrees with them

So that’s the charge we felt we needed to
move forward on, and we have got a nunber of
great, great comments and, you know, worKking
groups from OTA, | FOAM [ phonetic], ACA, and others
who’ ve really done a |lot of work in this area,
have contri buted a | ot of expertise, and | think,
you know, with a sufficient amount of time we’ll
be able to utilize all that expertise and bring it
t oget her.

But 1’1l let Tracy wal k everybody through
t he introduction, the background, and our current
t hi nki ng on the subject.

MS. TRACY M EDEMA: Thank you very much,
Joe. | would take exception to one
characterization; calling the comments an
uproaring or furor. | think it’s been very
vigorous and | think we’'ve had sone excell ent
coments fromall over the world pouring in, and |
think the real furor came when the plug was sort
of pulled on this construct |ast year, actually
about ten months ago.

So | thought | would start out reading

just a little news blurb. This is from May 2"9,
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2007, Sustainable Food News. Try to do ny best
Dan McGovern voi ce.

Hopi ng to soot he anxieties of organic
certifiers and small scale coffee and food
producers in the devel oping world, the U S.
Department of Ag’s National Organic Program said
Wednesday that regul ati ons governing the
certification of grower groups remain status quo,
at least until rule maki ng changes can be
di scussed publicly this Fall

So when we adj ourned from our March
meeting, this topic was not on our work plan for
CAC. In fact it was May of this year before it
was ki cked over into our direction and onto our
work plan. 1’m going to continue here.

An OPE deputy adm ni strator, Barbara C.
Robi nson, wrote to certifying agents Wednesday to
clarify a recent appeals ruling by the
adm ni strator of the USDA’'s Agriculture Marketing
Service, Lloyd Day.

Many in the industry were discouraged by
the initial reading of the admnistrator’s ruling,
thinking it was the end to group organic
certification of small farmer cooperatives. And |
t hi nk many of the people in this room who have

subm tted public comments or presented them
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al ready were anong this group that was really
terrified that what they had relied on and seen
built as a very robust, viable nmeans of farm ng
around the world go away.

| want to point out one other thing, and
this goes back to October 2006, and this is sort
of the precipitating issue.

At issue is an appeal involving a
community grower group in Mexico that was seeking
organic certification. The grower group was
deni ed certification because anong ot her things,
the certifying agency’s policies and procedures
were inconsistent, quote, within OP regul ati ons.
| nst ead of inspecting each production unit, and
this is all going to be inportant as we talk a
little bit deeper about the regul ations.

The certifying agent selected a
percent age of the producers in a comunity grower
group for on-site inspection, the ruling read.

The ruling said that was in conflict with the
provi sion 205.403A(1) whereby each production unit
must be inspected.

I n January of this year that ruling was
construed by our Associate Deputy Adm nistrator as
basically a reason to slamthe brakes down on this

construct of an internal controls system serving
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as a proxy for each individual site being
inspected. You go to the first slide.

So | have a really short Power Poi nt
presentation. In fact, it’s just two slides, and
for those of you who can’'t see it, it’'s a picture
of a wagon wheel .

The internal control system functions
froma central hub, and I guess, you know, what
fell out of this | guess scary situation from
Oct ober 2006 to May 2007 was a dusting off of the
2002 NOSB recommendati on and Barbara’ s deci sion,
and pl ease Barbara or Mark, correct ne if |
m scharacterize any of this. To enstate that as
the tacit mans of certifiers being able to
continue to certify groups.

But they knew there were sone issues.
The key issues, and the way Mark characteri zed
this as we don’t have proper optics. W can’t
peer into these, so we need to break these things
down, we need to understand, we need to be able to
break theminto pieces, we need to understand
percent ages, what is a statistically significant
percentage of sites, for instance. Looking at
t hat hub, you know, how many spokes of the wheel
need to get | ooked at each year.

As the CAC took up this issue, me and ny
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freshman Board menber, Vigor, decided this |ooks
very straightforward, |ooks very inportant and
interesting, and I'’mgoing to dive in and | earn
everything | can about group certification, and ny
first call when | first entered into this issue,
and I mean we’'re tal king June 2007, not years ago
or decades of experience |ike many of you in this
room have, we're talking this sunmer -- it

i medi ately became apparent that internal control
systens were being used throughout the organic
supply chain.

You know, and | knew of certified organic
retailers. |FOAM [phonetic] told me about
processors and handl ers that were using internal
control systems, and | started to get a sense of
how compl ex and how broad this construct is
applied throughout the organic supply chain. You
know, | founded some very nice, exhaustive surveys
of their menbers, for instance, and we saw
everything from 6,000 menber Ugandan coffee
farmers, to where we were seeing, you know, al
the way to the opposite end of the supply chain,
you know, retailer groups. And in all situations
some basic rules had to be followed, and I, you
know, | want to just go to the 2002 recommendati on

because these really have been the rules of the
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road for what these need to |ook |like. As far as
| can tell.

There really needs to be -- these spokes
of the wheel and these various units need to be
very honpgenous, they need to be -- and nost
situati ons have be geographically contiguous.
They need to have constant training and educati on,
and there’s many, many metrics that the 2002
recommendation put forth to help guide -- you
know, the operating manual for what an internal
control system could | ook Iike.

But that didn’t get us over this hurdle
t hat 205.403 says that every site nust be
i nspected annually, and we have a -- you know, we
have sort of a | anguage problem so to me very
early on it | ooked |like we had a rule making
issue. Really, you know, there was sone | anguage
t hat was going to have to be changed, Barbara
referred to that in her comments to certifiers,
and it al so was apparent to me that this construct
can, should, and does exist throughout organic.

| was very conpelled by M chael Sligh's
coments yesterday, and he said, you know, | want
to tell you about the history of grower groups.
This is not made for nmonied interests and people

who can afford to get every site inspected, this
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is -- this was for people who could not afford

t hose inspections. Let’s go back to the
traditional reasons why any type of clustering
shoul d ever occur. And |I respect the history

t here, you know, and the notivati on behind that.

However, that al one would never have been
enough to justify those operations becom ng
certified organic. They still had to legitimtely
be organic, and some very conmpl ex grower groups
have becone certified organic, so the mechani sm
has become much nore sophisticated.

Ot her certification prograns around the
wor |l d have gotten really good at this, and
there's, you know, there’'s sone information to be
| earned. Not that we want to mrror our program
on anyone el se, but we don’t necessarily have to,
you know, reinvent this wheel and in | ooking at
205. 403, for instance, |FOAM shared their training
manual s and there are very rich systens around the
country and training progranms, et cetera, and so
when | approached this recomendation | really
t hought we need to solve problem A, which is we
have a regul atory issue.

We have a very vul nerabl e construct
that’s inportant to a | ot of people that the plug

could get pulled on, you know, out of the socket
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again based on one bad site visit to a country
where, you know, the optics weren't strong enough,
et cetera. And the reason for that is the
overwhelmng -- | mean, this is -- has been nearly
unani nous, | would say, that the construct does
have val ue, and that grower groups should carry
on.

So first and foremost, this
recommendati on says yes to grower groups, but, you
know, we were | ooking at, you know, from the very
begi nning at more than just grower groups, hence
this very wordy title that | think captures nore
the complexity of what internal control system
really is, and these are multiple production
units, sites and facilities mrroring the | anguage
that’s in 205.403.

So Valerie, if you can go two slides this
time.

Anot her circul ar shaped object, a
snowf | ake. The spirit of an organic system pl an,
and | really tried to bring this forward in the
recommendation, is that organic system plans are
structures that make sense, but every single one
is unique. Like a snowflake, they are adaptive,
they are responsive, and this is all very much on

pur pose so that the industry could grow, so that,
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you know, we weren't dealing with just a checking
of f boxes type organic program we were really
responding to nature, and crops, and in an
extremely dynam c, growi ng industry. And, you
know, | would absolutely posit that this structure
of the organic system plan, this deal between an
accredited certifier and a grower, a person as it
said in the -- you know, and a person is going to
be anyone t hroughout the organic supply chain,
that the organic system plan is strong enough to
meet the unique demands of the systemthat it’s
| ooking at. And | guess at this point 1I'Il take
the group through a little bit more of the details
of the recommendati on, as you know, the copy
itself. So if you want to pull that up, Valerie.

By the way, any of my fellow Comttee
members who would like to jump in at any point,
you know go ahead.

MS. VALERIE FRANCIS: |Is that the other
docunment that you asked me to pull up --

MS. TRACY M EDEMA: [Interposing] Yeah.

MS. VALERI E FRANCI S: . . . off your
t hi ng?

MS. TRACY M EDEMA: Yeah, it’s just the
recommendation exactly as it’s -- it was posted to

t he Federal Register.
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MS. VALERI E FRANCI S: Oh, okay.

MS. TRACY M EDEMA: | just added some
hi ghlights [unintelligible] as | wanted to
emphasi ze.

MR. JOSEPH SM LLIE: One other document
that did influence me in my contribution to it was
the 1 SO docunent that | think primarily | FOAM
forward to us, and then we got the newer copy,
which is more updated, and the | SO approach on
multi site, there was a very, very -- there was a
| ot of congruence between where the organic
i ndustry had grown to and the way | SO | ooks at it.
Now, | wunderstand it’s an NOP USDA regul ati on,
it’s not an | SO program but nonet hel ess t hat
docunent was a really solid document, and we took
a good | ook at that and found a | ot of congruence,
and again the title, which we | ooked at rather
t han grower groups, because we were |ooking at it
more structurally and froma regul atory and
statutory viewpoint, seenmed to fit better and it
al so, as Tracy just said, fit with the |anguage,
which is in 403.

MS. TRACY M EDEMA: It is. The ISO --
and this is | SO Guide 62 from 1996, and | know
there’s an I SO 17021 that’'s the more current, but

it tal ks about nulti site certification.
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We know there’s a rich body of
informati on out there to help us really build out
t he operating manual. | guess before | get into
this I want to make sure people understand that |
didn't take it as our Commttee’s charge in these
| ast three months to build that operating manual .
That is phase two of this process, and it’s nuch
| onger, and that’'s -- this is the start of that
conversation. It’s well underway, and in fact so
many of the public conments gave great feedback on
what the operating manual should | ook |ike. So,
you know, we took a giant step forward but, you
know, we still have to deal with the nost germane
guestion in front of us right now.

Okay. So if you could keep scrolling
down, Valerie, | want to get to page 3 where we
tal k about the role of the organic system pl an
and this is really just some | anguage lifted right
out of OFPA. It’s, you know, this is in your
books, it m ght be kind of hard to read on the
screen.

But the organic plans neans -- the
organic system plan is a plan of management that
has been agreed to by the producer or handler and
the certifying agent that includes witten plans

concerning all aspects of agricultural production
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or handl i ng.
And Congress envisioned the OSP as a
col | aborative written management plan that
reflected the unique characteristics of the
operation. You know, those are -- we’'ve got a | ot
of leeway to make this fit, and the question that
| keep com ng back to and | don't feel has been
answered yet is within that relationship of the
organi c system plan, what are the limtations of
an internal control systen? |If it works for the
6, 000 member Ugandan coffee farm why can’'t it
work in other areas of the organic supply chain?
So | just wanted to point out, you know,
what | believe was really Congress’s intent for
t he organic system plan, and | think OFPA supports
t hat .
The organic systemplan is the form
t hrough which the producer or handler and
certifying agent coll aborate to define on a site
specific basis how to achieve and document
conmpliance with the requirements of certification.
The organic system plan commts the
producer or handler to a sequence of practices and
procedures resulting in an operation that conplies
with every applicable provision in the

regul ations. So while we have something that’s
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very mall eable, that’s very unique, it’s also very
rigorous. | mean, this is holding people s feet
to the fire. |If you can keep scrolling down,
Valerie, to the role of inspections.

And as you can see frommnmy slide, there -
- you know, | really wanted to focus this in on
t he organic system plan and on inspections.

| nspections play an important role in
determ ni ng whet her an OSP is being properly
i mpl ement ed, and Congress mandated that all
certified farms and handling operations receive a,
guote, annual inspection. And this is from7
U.S.C. 6506A(5) and 6502, Definitions.

The statute does not define the word
i nspection, the statute. And the fact that it
occurs but once a year indicates that Congress
consi dered inspection nmore a part of the OSB
col | aborati on between the farmer and the
certifying agent, than as the governnent’s
policing of, you know, of the organic | abel.

This is a really inportant point here.
When we get to -- and | know there was a | ot of
public coment on that, and I'’m still digesting it
all as it’s comng in, but when we | ook at
inspections in detail there really seens to be a

difference noted in the regs between initial on-
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site inspections and annual or renewal

i nspecti ons.

Now, you know, | was just ignorant enough
to think that all inspections |ooked the same,
year after year after year. And | talked with

some different certifiers who, you know, assured
me that, no, initial inspections do not |ook Iike
renewal inspections. Initial inspections have
things like |land history reports, and surveyi ng of
perimeters, et cetera, et cetera, and |’ m sure
there are people in this room who can so clearly
articulate the way these initial inspection and
renewal inspections |ook different.

But it’s really inportant because we need
to find a way in 205.403 to make sure that we’ve
got a way forward from a regul atory standpoint.
And this distinction that’'s nmade in discussing
i nspections, and the reality that already exists
between initial and renewal inspections, means
that we’'re not rewiting history here in carrying
forward with group certification or certification
of operations with multiple sites production units
and facilities.

We are already there in the spirit, and
its very nodest | anguage changes needed. | think

we're -- | heard some pushback and | want to hear
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nmore comment on this. | hope our Commttee gets
much nore in the public record.

| actually felt kind of |ike we were
shining a |light on something that was a known, but
not discussed fact about inspections; that initial
and renewal inspections really do | ook different.
But because of the way 205.403 is written, we
haven't really wanted to tal k about that.

So you know, | am very confortable
poi nting out that in my investigation they really,
you know, they | ook different in many ways.

So if you can scroll down a little bit
nore, Valerie, to the reconmendati on proper, that
woul d be on page 6.

What we as a Commttee put forth in terns
of an actionable item were new definitions added
to 7 CCF.R. 205.2 and a clarification of on-site
i nspecti ons. However, we know that we’'re at the
begi nning of this conversation. W’ re not going
to pull back or withdraw this reconmendati on.

What we really want as a Commttee is a
nmore robust public record at this point. People
didn’t have a lot of time to respond to this
recommendation, and it’'s an extremely inportant
topic to many stakehol ders all over the world. 45

days with a conplicated electronic comment
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collection systemis not enough to solve this or
really, you know, get the kind of robust public
record we need. This m ght be something that we
end up working on during the whole time | sit on
this Board, frankly, bracing nyself for a |ong
haul here.

But we’ve, you know, the engines are
fired up and it was really exciting to see the OTA
taskforce was way ahead of the NOSB or the NOP
and, you know, galvanizing their menbers,
gathering information, pulling together quite a
di verse group of stakeholders. | FOAM junped in,
we had retailer community who -- they know they’'re
going to be affected by the outcome of this, so
they’'re going to absolutely want to throw their
opinion into the ring. People have really been
generous with their time and expertise, and this
is just really the start of the conversation, so
the way | see this going forward in Commttee is
to | eave the recomendati on posted for nore public
comment. For the itemto remain on the CAC work
pl an, and to take this issue up again in March
2008.

MR. JOSEPH SM LLI E: Do you want to --

MS. TRACY M EDEMA: [Interposing] | guess

| better finish saying that --
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MR. JOSEPH SM LLIE: [Interposing] Yeah.

MS. TRACY M EDEMA: . . . ampongst our
Comm ttee nembers -- there were six of us, this
was not a slam dunk. In fact, we had three yes’s,

one absent, one abstension, and one no with a very
strong mnority opinion.
FEMALE VO CE: Two nos.
MR. JOSEPH SM LLIE: Two nos.
MS. TRACY M EDEMA: Two nos?
MR. JOSEPH SM LLIE: Yeah, two nos.
FEMALE VOI CE: Three.
MR. JOSEPH SM LLIE: Three, two --
MS. TRACY M EDEMA: [Interposing] No, we
didn't.
MR. JOSEPH SM LLI E: One.
FEMALE VOI CE: Yes.
FEMALE VOI CE: Yes.
FEMALE VOI CE: It was revised.
MS. TRACY M EDEMA: \When was it revised?
FEMALE VOI CE: \When Jennifer --
MS. JENNIFER M HALL: On the website
it’s 3-2-0-0.
JOSEPH SM LLI E: One.
TRACY M EDEMA: Okay. Okay.
JOSEPH SM LLI E: No, one.

> 3 5 D

JENNI FER M HALL: One. Sorry.
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JOSEPH SM LLI E: 3-2-1.

%

TRACY M EDEMA: Okay. At the time --
MS. VALERIE FRANCIS: Can | clarify the
vote? Can | clarify the vote? Jennifer had
voted. It was a day when our server wasn’t
wor ki ng properly for e-mails, and I didn't get --
MS. TRACY M EDEMA: [Interposing] No
probl em
MS. VALERI E FRANCI S: . . . a whole set
of e-mails one Thursday afternoon, and that was
one of them
MS. TRACY M EDEMA: Okay. Thanks for the
clarification. Absolutely not a slam dunk. And,
you know, that maybe shoul d have been the point
where we, you know, we knew this was a discussion
item but, you know, this is an inportant enough
i ssue that we want to nmove it forward, and we
wanted to take action, and we wanted to get
somet hi ng out that we could collection, you know,
opinion from 360 degrees, and that is happening.
MR. JOSEPH SM LLI E: Thanks, Tracy.
think it would be also useful to hear fromthe
person that issued the m nority opinion, so Bea.
MS. BEA E. JAMES: In the spirit of
visuals | threw together a quick one slide to give

the visual on the mnority opinion, so I’Il just
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l et Valerie pull that up real quick.

Scroll down. It’s a -- there you go.
Yeah, the | ast one word. Don’t open one of ny
kid s folders. Videoganmes.

OCkay. So | think one of the big
differences here, in case you can’'t see that,
that’s the internal control system ICS functions
froma central plow, and that -- | think one of
the things that we had difficulty comng to a
consensus on was the idea that grower groups went
beyond farmers, and that that’s really where a | ot
of the mnority opinion is comng from so |’1|
just go through real quickly.

That the mnority opinion is really
| ooking for further consideration and clarity in
t he proposed recomendation for multi site
operations, and that’'s specifically to retain the
scope of the 2002 grower group reconnmendati on
whi ch focused and was |imted to grower groups,
farmers only.

And to require conplete inspections of
all sites annually, and facilities and protection
units, with certain considerations granted to
farms meeting specific criteria for grower farnmer
groups, as well as specific details to the

criteria for grower groups to provide guidance on
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internal inspections should be included and, as
Tracy al luded, that this recommendation is not a
manual , and that that is definitely something that
| think the Commttee all has consensus on, is
that that’s one of the phase two conponents of
this recommendati on that we definitely need.

Next is that there are some assunptions
made in what | believe is how the recommendati on
was phrased, and that’s not to say that | don’t
give 100 percent kudos to Tracy, my coll eague, for
taki ng on such a huge task and trying to craft
this recommendation in her first year. | give her
| ots of conplinments for that, because it’s not
easy, and that having this diversity of opinion
and getting public opinion to help craft and shape
a final recomendation is the healthy part. It’s
not al ways the easiest, but it’s the healthy part
of what we try to do as we discuss our
recommendati ons.

So with that, I think that by saying,
guote, in the recomendation it says it, in
reference to an organic system plan, has al so
encouraged the participation of final retailers
and organic certification, thus helping to bring
all of the links in the seed to table organic

val ue chain under one organic program The use of
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an internal control system as part of an organic
system plan that integrates multiple sites and
production units is consistent with OFPA and
provi des additional -- provided additional
assurances are met, may reduce or elim nate the
need for direct observation by inspection of each
unit or site operated under an OSP.

And as a retail representative on this
Board, | think that that’'s where | struggle with
this recomnmendati on, because | think that it’s
extremely important to certify the handling and
processing units of every site, and that it woul d,
you know, there’ s different ways that we can | ook
at how to dilute the organic seal and make sure
that it really means sonmething, and | think that
by not inspecting all production and retail sites,
t hat that would be one way of diluting our organic
seal .

| also think that the follow ng statement
shoul d be struck from the recomendati on; that
certifying agents have devel oped an i npl enent ed
certification nodels that are tailored to the
various types of operations seeking certification.
At the NOP the certification models were based on
the NOP's 2002 recommendation, and are now

extended to each -- to reach all links in the



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

organic value chain, fromfarm to handler, to
final retailer.

| do not believe that the NOP has
approved any new certification nodels, and that
some certifiers may be using and devel oped, and |
do agree that there are perhaps different ways
t hat sonme inspection agencies are | ooking at
recertification, but I think it’s very inportant
t hat we acknow edge that annual inspections shoul d
be done consistently, and with the sanme criteria
each year, and that a renewal is not a |essening
of an annual inspection, particularly when you're
| ooki ng at a handling and a processing facility.

In the name of time here I’m not going to
go through sonme of the OFPA sites which really |
t hi nk would help clarify that this recomendati on
is not consistent with OFPA, but they are noted on
the bottom of the nmulti -- of the mnority
opinion. And that’'s all. Thank you.

MR. JOSEPH SM LLIE: The Comm ttee would
really like to hear from fell ow Board nmembers on
this. | know a | ot of you have heard about this
issue, | know that a | ot of you have been
following the informati on and the public coments,
so we’ve been tal king among ourselves for quite a

while, and the Committee all knows each other’s
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opinions fairly well, and we would really like to
hear from fell ow Board menbers as to where you
t hink you want to go with this.

MS. ANDREA CAROE: | hate to be the
taskmaster here again. This is a discussion item
it’s not one that we’'re going to vote on, it’s not
one that we can take action on in this meeting, so
| would suggest that we have some discussion, but
nmor e el aborate discussion is going to happen after
this meeting.

MR. JOSEPH SM LLI E: | concur.

MS. ANDREA CAROCE: Thank you.

MR. JOSEPH SM LLIE: | would like a
l[ittle discussion though.

MS. ANDREA CAROCE: Thank you.

MR. JOSEPH SM LLIE: Just to get sonme --

MS. ANDREA CAROE: [Interposing] Okay.

MR. JOSEPH SM LLIE: . . . you know,
like -- I want to hear frommy fell ow Board
menmbers.

MR. DANI EL G. G ACOM NI : | really don’t

see the difference between ICS and essentially
what have been called |I believe turnkey operating
systenms. That’'s what makes Wal-Marts go, that’s
what makes McDonal d’s go, that’s what nakes

franchise chains all alike, and I’m very concerned
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that sonmething like this, as a mechanismto allow
for multi grouping of entities, just has people
rubbi ng their hands together.

|’ m very concerned with that. M first
inclination in the overall picture is annual
i nspections. | can understand situations of
grower groups of -- in a banana plantation in
Brazil or whatever they’'re growing. But | think
rat her than expanding that, | think we need to --
woul d be better off more clearly defining what
t hat exception is. If we're not going to
absolutely require every plot, that we do define
t he percentage of acres that are inspected per
year, the percentage of sites inspected per year.
That every site must be inspected within a certain
number of years.

But the possibility of expanding nulti
sites into massive anmpunts of organizations of
both I and and facilities in this country, | don’t
see that as the right way to be going for organic
certification and for the confidence of the
consuner.

MR. JOSEPH SM LLIE: Gerry.

MR. GERALD A. DAVIS: | echo his
statements. | think that the grower group -- the

beauty of what can be done with that should be
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kept by itself and not be expanded to other types
of operations here in the States.

MR. JOSEPH SM LLIE: Katrina, then Tracy.

MS. KATRI NA HEI NZE: As soneone with a
| ot of experience with internal control systens,
in theory | agree with your thought process, but
it is my experience that they can either be very
strong or not so strong. So | strongly concur
with Gerry and Dan, that at this time they should
be limted to farnms, very -- we should have very
wel |l defined criteria for what is a grower group.
| agree with -- | would |ike to see nore
specificity around the percentages that could be
i nspected on an annual basis -- of the one concern
| have is the | anguage on 403(ii). As | read that
paragraph, | read it -- it looks to ne |like you
could not inspect any sites in a particular year.
So you may want to | ook at the | anguage in that
paragraph a little bit.

And then one addition. | have great
concerns if a certain number of sites are
inspected in an annual year, how that is used to
eval uate the internal control system not those
i ndi vi dual sites. And so | would |like to see
somet hi ng added on that. Thank you.

MR. JOSEPH SM LLI E: Andrea?



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

MS. ANDREA CAROE: Tracy was next.

MR. JOSEPH SM LLIE: Oh, Tracy. Yeabh,
" m sorry.

MS. TRACY M EDEMA: Well, | guess | want
to make what feels |ike a point of clarification
to my colleagues, and | really appreciate the
f eedback.

This recommendati on i s not proposing
expansi on of the construct of an I CS or group
certification to retailers. [It’'s already
happeni ng, and it’s happening by accredited
certifiers that the NOP has accredited. You know,
there seens to have been a tacit endorsement and
that it’s working out there for sonme nunber of
years, and the very first thing | thought was the
amount of work that some of these organizations
outside of the farm ng situation have gone through
to apply the same principles of honogeneity and
strong central management, and have gone -- are so
ri gorous, and what are we saying now, that we' re
going to, you know, throw them overboard and the
work that they’  ve done because we want to keep
this to the people who -- | don’'t know, it seens
like there’s a little bit of a politicizing of --
some people elicit our enpathy nore than others,

and in a way that -- | just would like to nmake
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sure that we're looking at this in an inmparti al
manner .

MR. JOSEPH SM LLI E: Andrea.

MS. ANDREA CAROE: The regulation, as it
exi sts today, has one section for inspection, and
one section for certification, and they are not
operation specific. 1t’s not an inspection for a
grower, inspection for a handler, inspection for a
livestock operation, it’s inspection. Same with
certification.

So if this group, and again this is all -
- this work is going to happen after | |eave, but
if this group is going to carve out portions of
the industry where this is appropriate and where
it’s not, | suggest you spend a lot of time with
justifying and carving out why it’s okay in one
and not the other, when the regul ati on does not
specify these things. So, you know, that’'s one of
the reasons why, in looking at nmulti sites, | was
a proponent of looking at all of it instead of
just a piece. Although typically this has been
used with growers and not so much with the
processors and the handlers, | was -- since we
wer e addressing a section of the rule that did not
di stinguish it, for one, and at this point if you

were to write this just for grower groups it would
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be discrim natory.

It needs to be carved out well, and you
need to rationalize why that is; what parts of the
requi rements cannot be satisfied with this type of
construct, and why those requirements can indeed
come fromthe crop section, the livestock section,
t he handling section, and various. But right now
there is only one section for inspection.

MR. JOSEPH SM LLI E: Bea?

MS. BEA E. JAMES: | guess | would just
like to reenphasize that if there are current
exanples in the industry where handling and
processi ng operations are not being inspected
annually in their entirety, that that is a
violation of the rule and not a model for how it
shoul d be done. And that if we take into
consi deration what people are doing that may not
be a part of the rule as a precedent for what
should a rule -- what a rule should be, then how
can we possibly have any kind of control over what
peopl e should be doing? To me that just seens
l'i ke inconsistent and it -- and |I think that in
2002, when the Grower Group reconmmendati on cane
forward, that it did try to circumvent a nodel for
why grower groups would be an exanple of a good

focus for having grower groups inspected in a way
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t hat woul d be conducive to making it reasonable
for an environment |like that to be able to do it.
So | guess what |’m saying is that | disagree that
t he reconmendati on does not -- is not trying to
push that through. | think the recomendation is
trying to push it through with retailers through
this whole idea that because it’s happening now,
that we’'re just going to docunent it and say it’'s
okay.

MR. JOSEPH SM LLI E: Bar bar a.

MS. BARBARA C. ROBI NSON: Let me just
reiterate that currently we haven't changed this
rule. Annual inspections of every site is
required. | don't -- I'"mnot really too sure
about this so called tacit approval fromthe
program that sonething | ess than that has been
granted, because | didn't grant it, so | don't
know where that’s com ng from

MALE VOI CE: [unintelligible] you' re busy
wi th FOI A

MS. BARBARA C. ROBI NSON: Yeah, maybe
we’ ve been too busy with FOI A, But |let me just
rem nd you of this; you know, all | -- and then
|l et me just suggest to the Board that you need to
really get back on schedule here. Far be it for

me to rem nd you of your own schedul e, Madame
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Chair, but it is 10 after 4:00 and you do have the
public waiting here to coment.

But, you know, where | sit every day
increasingly -- increasingly I amgetting phone
calls, letters, e-mails about consumer concern
about inmported product, you know, this programis
taki ng every opportunity it can to weaken the
standards. M goodness, you people can’'t do your
jobs. You seize every opportunity there is to
weaken the standards, and |’ m just, you know, it
seens to ne -- | just have got to go on record
here but to suggest that what we should do not, at

a time when the nmost visible step here is to at

| east require one inspection per year. One. Just
one. And now you want to say well, the heck with
the inspection. | mean, what do we do next, self
certify? W say -- | think I’ve met all the

requi rements of the National Organic Program
Regul ations, so I'Il wite to my certifying agent
and say | filled out the forms, send nme the
certificate, here’ s nmy noney.

And | don't -- | shouldn’t sound so
sni ppy about this, but you know, | really
shouldn’t but sit at my desk someday. | nean,
these are the kinds of concerns that | get, you

know, the integrity of the | abel, the integrity of
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t he standards, what does the seal nmean and where’s
your conpliance and enforcenment. It’s through the
i nspection process. |It’s through -- somebody’s go
to get out there and | ook --

[ END MZ005023]

[ START MZ005024]

MS. BARBARA C. ROBI NSON: You know, we
were willing to issue the tenporary gui dance, the
2002 Board recommendati on as tenporary gui dance
for grower groups, and even that gives us a little
bit of heartburn, but you know, that’s -- those
are for -- at |least there we were tal king about
very, very small producers of contiguous farnms and
t hat sort of thing, and even there for some reason
it’s okay for the coffee grower in Col umbia, but
the m nute he goes over to China everybody has a
heart attack.

So you know, now you want to bring him
back to the United States, but the sanme producer
in the United States, if he was an herb farnmer, he
woul d be getting an annual inspection. But not if
he was a coffee grower in South America because
apparently he gets to be -- he gets to get out
fromunder it. But if he's here in the United
States he pays his dues.

So | have trouble following this |ogic.



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

MR. JOSEPH SM LLI E: Stay tuned.

MS. BARBARA C. ROBI NSON: Anyway, | would
suggest since -- | would |like to suggest, since
it’s not being acted on now, you know, maybe you
continue to think about it. We' Il continue to
t hi nk about it, but you m ght want to just keep
movi ng on.

MR. JOSEPH SM LLIE: We are, and we're
not going to leave this issue in the near future,
so Tracy, five years of hard time, no time off for
good behavi or.

MS. ANDREA CAROE: That concl udes the
CAC s report. So we are moving on to |ivestock,
and you have two itenms, on discussion item one
recommendati on?

MR. HUBERT |. KARREMAN: Yes, and | wil|l

keep it very short actually. | believe |I can.
Two items, two m nutes, how s that? | get a piece
of chocolate if I do good? Okay. | had ny ice

cream  Ooh.

[ Background noi se]

MR. HUBERT |. KARREMAN: They make the
best chocolate. Okay. So we -- just a quick
di scussion item Yeah, on the synmposium kind of
a follow up -- wrap up. | think most everybody in

the room woul d agree that we had a very
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informative, very good, if not excellent
symposium so | want to thank the USDA for

all owing us to have that, and our panelists who
came, as well as the Livestock Commttee for

hel ping get that all prepared. And we will be
wor ki ng on those two issues of the feed and the
net pens, and hopefully come up with a
recommendation for the Spring meeting. [1t’I]I
definitely be on our work plan. Pretty much
nunmber one.

And the second item-- I'msorry. |If
there’s discussion on that? |1'm sure we'll have
some nmore public coment in a little while anyway.

Second itemis that the Livestock
Commttee will be recommendi ng tomorrow that we
accept the aquaculture working group’s suppl ement
to the interimfinal report for bivalve nollusks,
which will set the stage for yet another
symposium No, it won't. We don't think so,
but -- and that is a 13 or 14 page report here
fromthe AWG, basically tal king about bivalve
mol | usks in general. The organic system plan for
t heir production. The origin of them Forage
producti on, contam nation indicators, ani mal
health care practices, living conditions, bivalve

growing facilities, harvesting bivalve shellfish
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and handling and transport of them

And the one issue that probably -- it
seens like a fairly benign topic, but | think the
harvesting practices brought up some questions
because you are actually raking up, you know, the
sedi ment, but | don’t think that’s insurmountable.
But anyway we’'re going to recomend to accept that
tonorrow. And if there’ s any discussion on that
within the group. And | do know that George
Lockwood is back there with a presentation, but
honestly George, in the interest of tinme, if
that’s okay, |’m sure you have a public comment,
or hopefully you do. No? Okay. So if there’s
any discussion on that bivalve nollusk document
that we’'re going to receive tonorrow, officially?
We approved it six to zero. Oh, Bea has a
guesti on.

MS. BEA E. JAMES: We're just voting to

accept --

MR. HUBERT |I. KARREMAN: [l nterposing]
Yes.

MS. BEA E. JAMES: . . . the -- yeah,
we're not --

MR. HUBERT |I. KARREMAN: [l nterposing]
That is correct.

MS. BEA E. JAMES: Ckay.
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MR. HUBERT |. KARREMAN: That’'s right.
Just like we did at State College for the big one
t hat they gave us, yeah. And that’'s it for the
Li vestock Commi tt ee.

MS. ANDREA CAROE: Thank you. | think
you went 2-1/2 m nutes, but being particularly
benevolent that I am | will give you the piece of
chocol ate anyway. Okay.

MR. HUBERT |. KARREMAN: Let’s nove on.

MS. ANDREA CAROE: And in the spirit of
bei ng benevolent, | have two comentors that have
airplanes to catch, and I"m going to let them
sneak up to the front of the list. W’ ve al
tried to make airplanes so just, you know.

MR. HUBERT |I. KARREMAN: Be | ate anyhow.

MS. ANDREA CAROE: Bring your goodwill.
So | have Peter -- | can’t read your handwriting.

MR. PETER VAN WYK: Van Wk.

MS. ANDREA CAROE: That’s you.

MR. PETER VAN WYK: That’ s nme.

MS. ANDREA CAROCE: You're up, and then on

deck is Rob Everts. Yes, | need to actually read
the rules of engagenment or so -- just hold on one
second. | think it’s page 17 of the policy
manual .

Okay. Oh, it’s not. See what page on
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the manual do I find. Here it is. Okay. Quickly
| need to read the NOSB Policy For Public Coment
at NOSB Meeti ngs.

One, all persons wishing to coment at
NOSB neetings during public comment period nust
sign up in advance.

Two, persons will be called upon to speak
in an order -- in the order they signed up. Well,
we know | just kind of fudged that a little bit.

Okay. Three, unless otherw se indicated
by the Chair, each person will be given five
m nutes to speak.

Four, persons nmust give their name and
affiliation for the record.

Five, a person may submt a written proxy
to the NOP or NOSB, requesting that another person
speak on his or her behalf.

Si x, no person will be allowed to speak
during the public conmment period for nmore than ten
m nut es.

And seven, individuals providing public
coment will refrain fromany personal attacks and
fromremarks that otherw se inpugn the character
of any individual.

OCkay. Wth that, Peter.

MR. PETER VAN WYK: Okay. Thank you very
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much. | appreciate your allowing me to go early
and catch my plane. M name is Peter Van Wk, and
| m a biologist working for a small start up
comng |located in Florida called Scientific
Associ ates. And our conpany has been working for
a couple of years to develop a system for
produci ng marine shrinp in closed, recircul ating
aquacul ture systenms. Yesterday David Guggenhei m
of One Pl anet, One Ocean spoke of his epiphany
that the future of sustainable aquaculture is in
cl osed, recirculating, aquaculture systens. W
are in conplete agreement with David' s anal ysis.
We have chosen this approach because we feel that
cl osed, recirculating aquaculture systenms offer
t he best opportunity to mnimze the environnmenta
i mpacts of shrinp farm ng and to produce a safe,
tasty, and whol esonme product utilizing sustainable
producti on techni ques.

Our goal is to provide consumers with an
environmentally friendly alternative to the
i mported shrimp grown in traditional pond base
systenms, whose spotty environmental record is well
known and well| document ed.

We believe that closed recircul ating
aquacul ture systens allow shrinp to be grown in a

manner that is highly consistent with the goals of
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t he National Organic Program and ultimately hope
to be able to market our shrinp as USDA
organically certified.

We would like to take this opportunity to
voi ce some of our concerns to the NOSB before you
adopt a set of rules for organic aquacul ture.

My comments today have to do with the
national list, as it relates to aquaculture
producti on systens. We believe that as the NOSB
considers the organic standards to be used for
aquacul ture, there should be a revision of the
national list to include certain substances that
are currently barred from use.

Subst ances approved for use [clearing
t hroat] excuse me. We believe that there should
be a revision of the national |ist of substances
approved for use take into account that there are
fundamental differences between terrestrial and
aquatic environments, and also that the
environmental requirements of terrestrial crops
and marine or freshwater, aquaculture crops, are
distinctly different.

Let me offer a couple of exanples.
Currently calcium chloride and potassium chl oride
may only be used in special situations such as the

treat ment of plants with a physiol ogical disorder
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that limts their calciumuptake ability. |
believe that the justification for the prohibition
of these chemcals is their potential for

chloride -- contam nation of the soils with

chl orides.

However, in the case of marine shrinmp
production in a closed aquaculture system our
crops are grown in a saline environnent. Over the
course of time, shrinp extract m nerals such as
cal cium potassium and magnesium from the water,
depleting the concentrations of these ions from
t he sea water

We believe that we should be allowed to
selectively replenish the supply of naturally
occurring mnerals in the sea water, using calcium
chl ori de, potassium chloride, and other sources of
i norgani c ions.

This kind of use does not represent any
threat to the environment, as these are tank based
producti on systens with zero exchange -- discharge
to the environment.

A second exanpl e of a prohibited
substance is ozone. Currently ozone is prohibited
except for the disinfection of irrigation tubing.

I n cl osed aquacul ture systems ozone is the nost

effective water treatment for reducing bacteri al
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| oading in the water, and its use makes it
possi ble to maintain the health of animals without
resorting to antibiotics.

Properly used, ozone is consumed as it
oxi di zes organic matter in the system Ozone
contact devices can be outfitted with ozone
destruct units to ensure that there is no rel ease
of ozone into the atnmosphere. This application of
ozone was not consi dered when the standards were
devel oped for terrestrial aquaculture products.

These are just two of the chemi cals on
the national |ist that have uses in aquaculture
that are far different fromtheir uses in
traditional forms of aquaculture and which we
believe merit further consideration. W'’d be
happy to assist the NOSB in identifying chem cals
on the national list that have different uses
from-- in aquaculture systenms and different risk
factors associated with their use.

We understand that we will need to file
petitions for the addition of certain substances
to the national list, specifying how they're to be
used in aquacul ture applications, but we just want
to make the NOSB aware of the fact that when an
aquacul ture organi c standard becomes avail able, a

whol e new set of materials may need to be added to
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t he national |ist.

MS. ANDREA CAROE: Well, thank you very
much.

MR. PETER VAN WYK: Thank you.

MS. ANDREA CAROE: And we are prepared.
We understand that with the inclusion of
aquacul ture there becomes all new materials that
we will expect to see in petitions, and that
luckily we do have the mechani sm al ready in place
to evaluate these materials and list them 1’11
note, Hue.

MR. HUBERT |. KARREMAN: Yeah, | mean,
they want there to be a petition, which you' re
wel |l aware of, and they’'ll have to meet the seven
criteria of OFPA, just |like anything else. But
al so, like potassium chloride and cal cium
chloride, 1’ve | earned through cal cium bora
gluconate, and things like that, that they're

el ectrolytes so you m ght be able to use them

anyway. Electrolytes are allowed for |livestock.
Learned that. Paralegal |earning here. Anyway,
just -- yeah.

MR. PETER VAN WYK: We | ook forward to
working with you guys over the next, you know, few
months to try to determ ne which chem cals

actually need to be petitioned and which ones can
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be used under existing regulations, and then try
to follow through on the petitioning process.

MS. ANDREA CAROE: We appreciate that you
are watching the process and are staying with us.
It’Il be a while before this is inplemented, so
we’'ll have some time to start |ooking at that, and
t hank you very much. Any other conments?
Questions? Thank you very much, and | hope you
make your flight.

Do we have Rob Evert? Okay, Rob, you're
up, and up next then is Joe Dickson with proxy
from Margaret Wttenberg. Joe, are you in the
roon? Do you see Joe?

FEMALE VO CE: He was just here.

MS. ANDREA CAROE: Joe? He's there?
Coul d somebody grab him? Thank you. Go ahead.

MR. ROB EVERTS: Thank you. M nanme is
Rob Everts, |I’'m President and Co-director of Equa
Exchange, here to talk about the grower group
certification. Equal Exchange is the |largest fair
trade conpany in the United States. W have
direct relationships with 33 small scale farmer
organi zations in 19 countries throughout Latin
America, Africa, and Asia. Founded in 1986 we
were the first conpany in the country to offer

fair trade coffee. We now inport over five
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mllion pounds of coffee and several hundred
t housand pounds of coca beans, sugar, and tea
every year.

This year we al so began selling organic
al monds, pecans, and cranberries grown by famly
farmers in the United States. Certified organic
products conprise nearly 90 percent of our sales,
and the vast majority of organic coffee and cacao
t hroughout the world cones fromsmall farmers.

As a conpany, Equal Exchange pri des
itself on the direct, long termrelationships that
we’' ve established with our trading partners.

We’ ve worked closely with sone of these groups for
10 to 15 years, and can attest to the farmers’
hard work and dedication to protect the natural
environment, inprove the quality of life for their
fam|lies, and provide consumers with the highest
guality organic food products.

Each year we travel to source to visit
with the cooperative menbers. We neet with the
farmers, attend co-op meetings, participate in
quality control trainings, and visit the farms’
processi ng centers, storage facilities, and dry
mlls. W stay in the farnmers homes. W observe
first hand the cultivation and processi ng met hods

used.
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We have found that most farmers have
assumed the organic requirements with consi derable
seriousness and a strong degree of pride in their
acconpl i shments.

In sonme cases the farmers have shown us
t he met hods they have adopted as part of their
participation in the organic program |n other
i nstances, however, the methods being practiced
stemmed from cultural norms that go beyond the
necessity of meeting certification requirenents.

For example, in many indi genous cultures
the farmers have a deep respect for Madre Tierra,
Mot her Earth, and articulate with tremendous
under st andi ng and concern the interrel atedness
bet ween farm ng practices, our health, and the
health of the natural world in which we |ive.

Now our view on the proposed NOSB
recommendati ons. We would like to thank the CAC
for its thoughtful consideration of the grower
group certification issue, and express our support
for your attenpts to protect the integrity of the
organi c | abel.

Equal Exchange is a menber of the
Nati onal Organic Coalition and is in agreement
with the statement that the NOC is submtting for

your consideration. We believe that the grower
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group certification system has been working well
for many years, and that additional guidelines
could serve to strengthen it.

A fundanmental question is how do you
certify large swathes of |and, whether it’s owned
by 400 people, 10 people, or 1 person. Most of
the farmers in the cooperatives Equal Exchange
works with own five to seven acres of |and. The
farms are in isolated areas where roads,
electricity, and other infrastructure is limted
or nonexistent. As we're all aware, the organic
requi rements are strict and | abor intensive, and
due to the distances between farms, the cost to
conpl ete an inspection can be very high.

We believe that nost of our trading
partners have a serious conmtment to organic
production, but fear that rising costs could be a
prohi bitive factor in their facility to continue
on this path. They have told us that wi thout
group certification, the increased costs
associated with the need to have every farm
i ndividually inspected on an annual basis would in
effect cause many of them to abandon their organic
programs.

As nearly 90 percent of our sales are

organic, we fear this could put us out of
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busi ness. We view the internal control systens as
an additional |ayer of oversight for the grower
groups. You are already aware, | believe, of the
training, the inspections, and the docunentation
requi rements. In human ternms, the peer pressure
is real. Knowi ng the people you inspect actually
hel ps, and it’s harder to pull the wool over their
eyes. The message is clear; if you cheat we al

| ose.

Furt her, since individual farmers do not
know which farms will be inspected by the externa
agents, they nmust behave as if their farmwll be
selected in this sanple, so we view this system as
an additional |ayer of protection for ensuring
conpl i ance.

Still, if people are found to be out of
conpliance they must pay the price. This proves
that the system worKks.

To conclude, organic agriculture provides
some of the highest incomes for people in the
rural areas in the devel oping world. Most of this
is small scale. W strongly believe that the
current requirements could be tightened, but that
the system as a whol e should not be elim nated.

We respectfully ask the NOSB to consi der

the extreme diligence that most small scal e
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farmers apply in carrying out the requirenents,
the expertise of the certifying agencies in
determ ning the correct nunber of farnms to be
i nspected, and the inportance of continuing a
certification systemwhich will allow small scale
farmers to continue to supply U S. consuners with
hi gh quality, organic products. Thank you for
your consi deration.

MS. ANDREA CAROE: Thank you. Conments?
Hue.

MR. HUBERT |. KARREMAN: Somet hi ng |
t hought of during that whol e other discussion we
had, but since you' re bringing it up here and
you' re using the termthat came through my head at
that point is -- and since you can’t discrimnate
bet ween, let’s say the devel oped United States,
and where we m ght not want to have grower groups,
but in the developed world I -- in the devel oping
wor |l d perhaps somewhere, if it’s ever witten up
as a rule change or whatever, where there’'s |ack
of infrastructure, |ack of basic things in
infrastructure, possibly there could be a grower
group type certification, such as what you're ten
mles away froma main road, there’'s, you know, no
electricity, blah blah blah. | mean, sone kind of

definition, but hinge it on infrastructure, or
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actually lack thereof. And | don’'t think you're
going to find that in the United States anynore,
but you will find it in other countries.

MS. ANDREA CAROE: I think that’ s the
type of work that needs to be done between now and
the next meeting is that type of pulling those
t houghts out and trying to sort themout. Is
t here any other comments? Bea.

MS. BEA E. JAMES: Thank you for com ng
t oday and your coments. | wanted to ask you
about the organic al nonds that you re selling, and
|’ m curious if you're purchasing pasteurized
al nonds.

MR. ROB EVERTS: We are purchasing
almonds from Big Tree in California and they are
in conplete conpliance with all the |atest rules
in that regard. That’'s what | can say.

MS. BEA E. JAMES: Okay.

MR. ROB EVERTS: | saw some e-mails go
back and forth between our person and their
person, and | was copied on a couple of these
t hings, and | know that we had to explain to our
people why we ' re going along with their
recommendation, but they' re in conmpliance with
what ever | atest rules were inposed. | should -- |

apol ogi ze for not having a first hand
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under st andi ng of that one.

MS. BEA E. JAMES: No, that’s okay, |
just was wondering if maybe you were focusing on
exenpt smaller farm al mond farns where you were
purchasing, but it sounds |ike you re just --

MR. ROB EVERTS: [Interposing] They're --

MS. BEA E. JAMES: [Interposing] Yeah.

MR. ROB EVERTS: They're pretty small
scal e out there, but yeah.

MS. ANDREA CAROCE: Ri go.

MR. RI GOBERTO | . DELGADC: Goi ng back to
the topic of defining grower groups. |In your m nd
what makes a grower group, and forget about
finding that grower group in Chile or Peru or
wherever. Even the United States. In your m nd
what makes a grower group different, and | assume
this grower group owns collectively 1,000 acres.
What makes that group different froma farmer
who -- organic farmer who owns the same amount of
| and?

MR. ROB EVERTS: | think it should be
very much in play that farmers who belong to, for
exanpl e, an organi zed group in the United States
|i ke a cooperative -- dairy cooperatives, for
exanpl e, who are in the same geographical area,

who mar ket through the same system who process
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using the same systens, who use the sane inputs,
we're very fair game for groups like that in the
United States made up of individual farmers to
seek access to the group certification.

| ndi viduals, I’mjust calling random
i ndi viduals, | nmean they wouldn’t -- | don’t know
who they’ d be seeking group certification from
but I would say for people again, simlar inputs
mar ket the same way, sell the same product, same
contiguous areas, these are all the elements that
come into play right in determ ning what’s
appropriate for these definitions.

Il n our experience again working with the
al monds and pecans just began earlier this year,
so this -- our experience really is overseas, and
it’s third world, and when | say organic
agricultures provides one of the highest incones,
it is all relative.

MS. ANDREA CAROCE: Dan?

MR. ROB EVERTS: [It’s all relative.

MR. DANIEL G. Gl ACOM NI : Regardi ng
grower groups, and in your experience, and the way
you see the picture working, let’s say you have
100. | don’t know how many are in -- of
i ndividuals in plots are in your grower group.

You have the organic certificate, correct?



© 00 N OO O B~ W N B

N N D N NDDNNMNDNN PP P P P PP PP PP
o 01 A WO N PP O ©O 00N OO O A W DN B O

MR. ROB EVERTS: The group has the
certificate.

MR. DANIEL G. GIACOM NI: The group has
the certificate. |If one of themin the group is
found to be in violation, where is -- who is
penal i zed?

MR. ROB EVERTS: The group feels
t hreatened at this point, and other certifiers may
speak to exactly what happens if 1 -- if there’s
50 people in a group, 1 is found out of
conmpliance, is that person singularly thrown out?
That’s where the risk assessment is negoti ated
bet ween the certification agencies and the grower
groups and what their internal control system
| ooks |ike.

If that’'s an area that should be
tightened up in sonme way, based on communi cation
bet ween certification agencies or sonething |ike
that, | think that’s all fair game for
i mprovement, but the --

MR. DANIEL G. GIACOM NI: [Interposing]
How - -

MR. ROB EVERTS: . . . dinternal control
systemitself would be the one --

MR. DANIEL G. GIACOM NI: [Interposing]

How many vi ol ations do you think you would need to
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have on different members before --

FEMALE VO CE: This is not a
[uni ntelligible].

MR. DANIEL G GIACOM NI :  Well, but it is
a question. | mean, it’s part of this whole
grower group process. |If Kevin has one cow that’s
a problem for her organic certification, yeah, the
cow s thrown out, but so is Kevin. And if they
have -- if -- okay.

MS. ANDREA CAROE: | understand this is -
- but you're asking certification questions.
mean, those are questions that we can ask the
certifiers that participate in group certification
or have in the past. But | don’t know that -- and
| m speaking for you, but | don’'t believe that
this is your expertise and what you're com ng here
to tal k about.

MR. ROB EVERTS: Right. That’'s where --
and given a place and a track record and history
of an organi zation where it’s recently been around
the block many tinmes, large, small, they need to
negotiate within their organic plan. They make
the call on risk assessnent, who's -- maybe even
how t hose penalties, you know, happen.

MS. ANDREA CAROCE: |Is there any further

guestions? Any further?
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MALE VOI CE: Kevi n does.
MS. ANDREA CAROE: Kevi n?

MR. KEVI N ENGELBERT: Just quickly. [I’ve
been -- |I’m a grower group newbie, so | thought
it’s better to just be quiet until | l|earn nore

about this, but the though has run through ny
head, exactly what Dan has said; what prohibits
this from happening in the United States, and how
can you write a rule that is so biased |ike that
and doesn’t open up a can of wornms with a co-op
being able to certify all its farm under its
banner with just certain nunbers of them certified
every year?

MR. JOSEPH SM LLI E: It’s got to be an
identical OSP. That’'s what is mssing in this
conversation. U.S. growers don’t have identica
OSPs. They’'re going to be different. They're
i ndi viduals, they own their land. Even if they’'re
part of a marketing cooperative and are very
simlar and good friends, cousins, brothers, sons
and daughters, it doesn’'t matter. They' |l have
different OSPs for the farm You' re | ooking at a
Situation that these farmers are identical in
their OSPs; their organic systens plan. What they
use, what they grow, how they grow it, there’ s a

significant difference.
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|f you took that criteria and applied it
to even how to write a colony, which is the
cl osest |I’ve ever seen to it, then you would find
di fferent OSPs because U.S. growers have their,
you know, sonme buy this material fromthat
sal esman, some buy different material. You're
| ooking at identical OSPs in the grower group
situation that he’ s tal king about. There's a
distinct difference. 1t’s not a question of, you
know, it’s okay for Col ombi ans and not okay for
Anmericans, this is different farm ng systens

invol ved, and | think the key word is identical

OSPs. But | know Andrea’s | osing patience with
this conversation, but | just had to say that.
MS. ANDREA CAROCE: | am " m sorry.

know that there’'s a |ot to be discussed here,
wi sh we had nore time for it, and Kevin, |
really -- | don’t want to put this off but I'm
really more focused now on our vote items, this
meeti ng, and making sure that we get all that
coment .

FEMALE VO CE: We can join the call

MS. ANDREA CAROE: | appreciate you
com ng here and | would hope that you can nmake it
to the Spring nmeeting, because this topic wil

still be there.
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MR. ROB EVERT: Thank you very much.

MS. ANDREA CAROE: Thank you very much.
Next up is Joe Dickson. On deck is Mark Kastel.
Mar k, are you here? You' re WIIl Fantle. Okay.
Al right. Joe.

MR. JOE DICKSON: Hi. M nane is Joe
Di ckson, I’ m Organic Prograns Coordi nator at Whol e
Foods Market. [|’m also holding a proxy from
Margaret Wttenberg and 1'd |ike to speak for ten
m nutes. |’ve just circulated three documents to
the Board. One is a letter from one of our
suppliers, one is a letter from Margaret, and one
is a longer version of the comments that |’ m about
to give today.

First off I'"d like to express our
conpany’s support of the recomendati on on
standardi zed certificate information. As a
certified retailer we verify and update
certification files every year for every single
organi ¢ product that we sell in its unpackaged
form

W t hout standardi zation these
certificates are incredibly challenging to review
and interpret. The Commttee’s reconmendati on
woul d directly inprove efficiency in the flow of

organi ¢ products and enhance the overall integrity
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of the organic market.

My main coment today, however, is about
the Accreditation Commttee’'s recommendati on on
multi site certifications. Whole Foods Markets
strongly supports this recommendati on, which
proposes to update the existing and fully
functioning certification protocol for organic
operations that operate multiple sites.

|’d like to focus on two key points
today. First, we have and we will continue to
support small scale farmers which aggregate their
products in order to process, distribute, and
mar ket these products. This recommendati on wil
all ow such operations, largely smaller producers
in devel oping countries, to continue to access the
U.S. organic market while maintaining organic
integrity in their operations.

Second, as the country’s first national
certified organic retailer we devel oped an organic
conpliance plan under which our retail operations
are certified, using a strong internal control
system as the backbone of the certification.

This recommendati on properly clarifies
the role of an internal control system for
handl ers, and in particular retailers certified

under the group or multi site certification nmodel.
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The Commttee’s recommendati on strongly
defines the roles and responsibilities of a
certified client’s internal control system as an
integral part of the conpliance system The ICS
enabl es the certifier to ensure that the organic
system plan is being foll owed, and organic
integrity is being upheld in all units of the
system t hroughout the certification year.

|’d like to spend a few m nutes
descri bi ng Whol e Foods Markets’ organic conpliance
plan and its internal control systemto
demonstrate that a well inplemented nulti site
certification protocol provides just as much, if
not greater, conpliance nmonitoring and continuous
i mprovement as a traditional single site
certification.

Al t hough the final rule provided an
exenption fromcertification for retailers, we
opted to forego that exenption. W believed at
the time and now, that our customers would benefit
i mensely from knowi ng that everyone who had
handl ed their food had been certified by a third
party, rather than everyone accept the retailer.

We desi gned our organic conpliance plan
shortly after the inplementation of the final rule

in 2002, and tailored it to the specific oversight
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mechani snms favored in the final rule.

We became the first national retail chain
to be certified organic when Q A accepted our
organi c system pl an, inspected our conpany, and a
set of our stores, and issued our first
certificate in 2003.

The organic conpliance plan we designed
ensures that the regulation is followed in al
areas of our retail operations, including
pur chasi ng, record keeping, storage, preparation,
mer chandi si ng, and marketi ng.

I n general we designed an OCP t hat
ensures that our enployees in every departnment of
every store are trained and equi pped to preserve
the organic integrity of everything we sell. The
success of this system hinges on our -- and our
certifying agent’s ability to nonitor and address
conpliance at each of our over 200 stores. OQur
internal control system the conpliance nonitoring
program at the core of our retail certification,
provides us with this ability.

The internal control system as
i mpl enmented at \Whol e Foods Markets, increases the
value of the inspection process, and inproves the
integrity of the audit trail. It al so establishes

f eedback | oops that provide for continuous
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i mprovement throughout the inspection year in a
way that annual inspections do not.

Each nonth every retail location is
visited by an organic conpliance auditor. Over
the course of the three to four hour audit, every
department is evaluated on a nunber of criteria
whi ch nmeasure the store’s adherence to the retai
OCP and the national organic standards.

Criteria include the docunmentation of
sanitation practices, protection of organic
products from contam nati on and comm ngli ng,
training of enployees, marketing and merchandi si ng
practices, and the conpliance of pest control
practices.

The auditor then files an electronic
inspection report with the | eadership of the
store, the conpany’s regional |eadership in charg