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RE:

Docket NumberPY-02--00j, (iI FR22mJ, April 26, 2(DI
"Proposoo Rule to Exempt Or~nic ProducEl"s and MarkB:ers from
Assemnent by ReStmIch and Prmnoti(D1 Programs".

I am writing to log my comments to ensure that the final rule follo~ the intent of Congress to exempt
organic farmers from assessments used to promote generic conventional commodities. The exemption must
be applied bm adly; making it p ossib1.e for as many orga.1ic pro ducers as deserve to receive the exemption.
Farmers \/Vho are organically certified, and \/Vho do not produce any 0 f the covered commodities
conventionally, should qualify for the exemption. Because the prop osed rule may unnecessarily limit the
availability 0 fthe exemption, I would like to makE the following points:

.

Sp ecific Commodity- Commodity promotion pro ~ams traditionally only apply to the sp ecific commodity
covered by the program. Because Con~ess sought to exempt orgmic producers from assessments under
all of the commodity promotion programs, it included broad terms in the enacting statute. Con~ess
intended thct to qualify for the ~mption, a producer must produce organically 100% 0 f the ~jc
commo dity covered by the market promotion bo ar~ not all products from the fBmI, CE the prop osed rule
suggests. Inconsistent with the commodity by commodity b CEis of the pro ~ams, the USDA seems to
interpret the statute to require that all products corning 0 ff the fBmI be organic. The proposed rule
includes an example involving a organic soybean producer, who also produces conventional corn.
According to the example, this producer Vl7Duld not be allowed the exemption from the sOyb ean
marketing assessment. If the pro ducer were pro ducing orgalic and conventional soy, in a split operation,
the pro ducer Vl7Duld not be eligible for the eX6:nption. However, because the rule should only apply to the
production of the covered commo dity, in the example, the soy pro ducer should qualify for the exemption
from the soy program's assessment. Another example may 0 ccur V\ihen an organic dairy farmer sells
male calves on the conventional market. The organic famer's exempt status from the dairy promotion
assessment is maintaine~ because the covered commodity is dairy, not beef. This interpretation provides
the broadest opp ortunity for the eX6:nption, md is consistent with the traditional "commodity by
commo ditrj' treatment 0 f commodity promotion pro grams, thereby fulfilling congressiona intent.

Sales in the Conventional Mark lace. In passing the exemption statut~ Con'fJess demonstrated that it
reco Wlized that the current commodity promotion laws assist in the marketing of conventional pro ducts,
and tha; the organic marketplace represents a sep arate marketing effort. Con'fJess' use of the language in
the statute: "a pro ducer who p~ ad mt:rkss solely 100 percent organic pro ducts and d:XiE n::tp l:dn
any conventional or non-organic products," sho~ that the focus of the ~ption is on the m~~of
the commodities. Because the fumIer do es not mar~t the commodity in the conventional mar~tplace,
the fumIer does not benefit iom the commodity promotion l~, and therefore should b e ~pt and
free to use the assessment in separate marketing effurts for the organic marketplace. The manner that
the USDA has phrased the propo sed rule, ho~er, le'a!lles op en the possibility that the ~ption might
not be 'a!Ilailab.1e if a farmer is force~ in an isolated instance, to sell a commo dity on the conventional
market. For example, if a dairy farmer is furced to give an animal antibiotic treatment, for humme
purpo ses (required by the Organic Fo od Production .Actl the fumIer must then sell the animal
conventionally. This should not make the farmer 10 se the exemption. N or should the farmer 10 se the
exemption i( for reasons beyond the farmer's control the product is sold conventional1~ either by ~
third p arty down the supply stream, or from the farm because of a lack of an adequate organ1c market. If
the faml maintains its orgmic certification. there is no reason the fatmer should not be exempt from the

.


