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* The following instructions outlines the Federal Grain Inspection Service (FGIS) online designation
application process, designation criteria and requirements, and is primarily written for new applicants (not
currently designated) who may be seeking designation in unassigned or assigned geographic areas. These
instructions also apply to a currently designated applicant seeking to apply for designation in a new
geographic area.

* If you are a currently designated applicant who intends to apply for their current designated geographic
area, please see “Applying for Designation (Current Applicants)”.

* Any person, State, or local government may apply for designation as an official agency to perform official
inspection and/or weighing services.

 Section 79(f)(1)(A) of the USGSA lists the conditions and criteria for designation, and Section 79(f)(1)(B) says
that an applicant must be better able to provide service than any other applicant for designation.
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Establish an Identify Verified Account

USDA Agricultural Marketing Service

All new users to the Faisontine /MyFéGis System must have a Login.gov account.

1.To gain a Login.gov, navigate to:
https://fgisonline.ams.usda.gov/default home FGIS.aspx

2.Click Login in the upper right corner

3.Select the appropriate User Type: Other Federal Employee/Contractor OR
Customer

4.Select the Login.gov option
5.Toggle the Login.gov option to Create an Account and follow the prompts

If you are unable to successfully complete the online identity verification process, you must
create a helpdesk ticket at https://www.eauth.usda.gov/eauth/b/usda/helpdesk/requesthelp.

You may also reference Login.gov Frequently Asked Questions (FAQs):
https://www.eauth.usda.gov/eauth/b/usda/faq



https://fgisonline.ams.usda.gov/default_home_FGIS.aspx
https://www.eauth.usda.gov/eauth/b/usda/helpdesk/requesthelp
https://www.eauth.usda.gov/eauth/b/usda/faq
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Create a MyFGIS Account and MyFGIS# Using FGISonline

USDA Federal Grain Inspection Service
* As a new entity applying for designation, the next thing you will — TR
need to do is create a MyFGIS account and register with FGISusing [ RS
our FGISonline internet-based system.

Home | AboutFGIS | Help | ContactUs | Logi

* (o to https://fgisonline.ams.usda.gov/default home FGIS.aspx and click on View FGISonline

Customer Guide. The Customer Guide instructs you how to log into Agrcutra Procuct tandards (4P5) Certicate (cRT)
MyFGIS d nd hOV\! to req ueSt a new MyFG/S# for Your_ Orga n IZ.at.IO.n. Delegations/Designations and Export Registrations Equipment Capability Testing (ECT)
Your MyFGIS# will be linked to all of your organizational activities (00R)

. FGIS Official Service Provider Licensin
conducted through FGISonline. inspection Dta areHouse (10w (7o) g
Validate a USDA FGIS Certificate Inspection, Testing, and Weighing (ITW)
* Onceyour organization is set up and your MyFGIS# is assigned, you | oficel senice proiders Quaty Assurance and Control (QAC)
will be able to request access to the Delegations, Designations, and hyrats
Export Registrations system where our online designation @
application process is administered.

AMS | USDA.gav
k FOIA | Accessibility Statement | Privacy Pelicy | Non-Discrimination Statement | Information Quality | USA.gav | Whits House


https://fgisonline.ams.usda.gov/default_home_FGIS.aspx
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Request Access to Delegations, Designations, and Export Registrations (DDR)

Next you will need to request access to the DDR system through FGISonline.

The DDR system can be accessed at the following link: https://fgisonline.ams.usda.gov/. Click on
Delegations/Designations and Export Registrations (DDR).

Upon initial request, you will be prompted to complete and submit an online form to request access to
the FGISonline resource. It may take up to 24 hours for your access request to be reviewed and granted.

Once access is granted, you will have the ability to complete an online application for designation, but
only when an Opportunity for Designation notice has been published in the Federal Register for the area

you would like to apply and when FGIS has opened the area for application within the online system.



https://fgisonline.ams.usda.gov/
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Monitor the Federal Register for Opportunity for Designation Notices

All Opportunities for Designation are published in the Federal Register and viewable by the general
public, whenever a geographic area is open for applications.

* In many cases, the application acceptance period will open the same day the opportunity is published
and will close following the date specified in the notice (usually 30 days). Some application periods will
open on a later date specified in the notice, usually when multiple opportunities under different
designation periods are consolidated into one single publication.

* The Federal Register may be accessed at the following link: https://www.federalregister.gov/

* The easiest way to ensure you are notified when an opportunity is published is to sign up for a
subscription using your e-mail account through the Federal Register and enter the keyword ‘FGIS’ in
your subscription preferences. This will ensure you are sent an e-mail notification whenever FGIS
publishes a notice.


https://www.federalregister.gov/
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Apply Online Using DDR

* Once the Opportunity for.Designation you have
been waiting for has published, and the announced
application period has started, you must log into DA NIVEGIS
DDR at https://fgisonline.ams.usda.gov/. Click on B oo it
Delegations/Designations and Export
Registrations (DDR).

* On the DDR home page, click on My .
Information, then select | want to submit a new
application for Designation.

B B ©O0

* Alternatively, if you have the Organization Manager
Role, you may click on Designations in MyFGIS. This
will take you to the DDR home page where you can
click on My Information.


https://fgisonline.ams.usda.gov/
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Apply Online Using DDR

Each of the pages within the DDR application is numbered. When KQU start or resume an application, a progress bar will
anear at the top of each page. To navigate to different pages within the form, click the appropriate circled number, or
click Finish to review all information. The circles also indicate the status of the information you are entering;:

= Grey circles indicate a page where you have not entered any data. @.@. O.@. ®.@.
= Grey with black border indicates the current page.

= Green circles indicate a page where you have entered data that was saved into the form.

= Red circles indicate partially completed pages or invalid data. You may only submit an
application if you provide the minimum required data.

» For additional navigation within the form, use the buttons at the bottom of the page:

= Cancel, to stop the application process and return to the My Information page without saving your data.
This option is only available on the first page of the form. Previous, to navigate back to a previously
viewed page of the form.

= Save and Exit, to save a partially completed application and return to finish it at another time. You will
return to the My Information page, where your new application will be listed under Saved Applications.
= Save and Continue, to save the current page’s data and continue to the next page.

= Do not use the back button on your browser to navigate through the form. Use the circled numbers, the
control buttons, or the left-hand Browse by Subject menu panel.

| Cancel | | Save and Exit | | Save and Continue == |
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Apply Online USiI‘Ig DDR = Continued Application for Designation

To Perform Official Functions Undar the U5, Grain Standards Act a3 Amended

o Step One (Fig. 25). Enter the exact name of the private firm, O D@D D@ st Figure 25 - Application For
individual, or state organization applying for designation. Include Desigrentinn, Step Oue
. . Haiims of thie Apjlicant (ndidual of fiom): Applicant Name
your web site address, if any. u
o Step Two (Fig. 26). Use the drop list to select the designation for | -
which you are applying. You can only select a designation which e s
is currently unassigned and accepting applications. Once you [
select a designation, the following information will appear on the )| B ISR
screen:
» Geographic Area. The FGIS definition of the geographic area, in read-
only format.
. ,félmende\c;' Geogra;laqhic Area. Thel t?cxt Olfl thde definition, in edit-re?dy L. L L L
ormat. You can choose to apply for the designation as currently _ : _ I
defined, or you can request that the designation be amended to mﬂ)’?ﬁﬁ}fﬁ}@&fﬂm*
include or exclude counties, areas, service points or other facilities, ———— Flect esignation:
or servjces (SUCh as insp.eCtionS or Welghmgs) If you are NOT Geographic The entre State of Alabama, excepl those ewport port locations
changing the geographic area of the designation, do NOT enter Area: within the State.
any changes to the text. Simply select your designation from the Wy wieh o smend foo gooyraghic area aesecinted wilhhis dosigration,
. . . pinase adif the description haiow,
drop list, and then save and continue (or save and exit). Amenied [rrs o 1ce Srate of Klsbar. sxeept thoms ey 3]

Gmlunmr Figure 16 - Application For
| Designation, Step Two: Select

Designation

pert locations within the HI..-:L-l:

<% Pravious | Save and Exnd Savm and Continue > |
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Application for Designation

Ap p ly o n li n e U Si n g D D R - Co nti n u ed Ta Perform Official Functions Under the U.5. Grain Standards Act as Amended
@@~~~ E =T E =8 =10~Finish >

Fi 27 — Application F
Scope of Services: Igure pplication For

Designation, Step Three:

o Step Three (Fig. 27). Indicate your scope of I otfciatmspocton [~ officol eiging Scape of Services
services by clicking the checkboxes for c<pwios | _SwaniExt | | swewd Gt 3> |
inspection, weighing, or both.
Application for Daslgnatian
Ta Perforn Official Funchons Under the LS, Gram Standerds Act as Amended
. . @@~ @~COD=5 =8 =T =8 =9 =(10=__Finish >
o Step Four (Fig. 28). Enter the business address. e BRI '
Once you enter the zip code, the application will et ) __ -
automatically fill in the city and state (note: do o | " beignation. Sip Four.
NOT hit the Enter key. Use the tab key or mouse o [
to advance to a new field after entering the zip
code).
<< Pravious Savw and Exd | Sarve and Conlinug > |
O Step Five (Fig' 29)' Enter the bUSineSS title’ To Perform Official run:?.f&lljﬂ;“uf:ru?:ﬂ?rwxmm: Act as Amended
name, phone number, and email address of the ©-0-0-0-O@- D@ TTd
person who can be contacted regarding your R
application. e N e I eV
of Contact
Phine Iiunba::l Enmgail: |
<< Prévious | Sarer and Exn I Save and Conkinue >> |
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Apply Online Using DDR - continued

o Step Six (Fig. 30). Select your organization type from the drop list. DDR will require different information for different
organizations.

- Application foi Designation
To Perform Official Functions Under the U5, Grain Standards Act as Amended

W Einlsh = Figure 30 — Application For
ore fll'l_l-'lﬂ_ Designation, Step Siv: Type of
Organization

a, leaitify e e of i ganization: | Select One bl

State Onganization
Canporation
Paitnerzhip
Sole Propried orship
Cither

<< Prgvious Swee and Exd | Save and Conltinue > |

= State Organization (Fig. 31 - next slide): Enter the names and titles of all agency officials (i.e., Commissioner, Director,
Bureau Chief, Official Agency Manager), and provide a chart of your organizational structure. For this page you can
manually enter the records, upload a file, or email the information.

= Corporation (Fig. 32 - next slide): Use the Add New button to manually enter the names of all stockholders, officers,
and directors. Also indicate each stockholder’s percent of ownership.

= Partnership (Fig. 33 - next slide): Use the Add New button to manually enter each partner’s name and percent of
ownership.

= Sole Proprietorship (Fig. 34 - next slide): type in the owner’s name.
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Apply Online Using DDR

Apply Online Using DDR - continued

* Onscreens 6,7,8,and 9, you can manually add information by clicking the Add New button. Once the information is added, you can

edit by clicking the Edit button and delete by clicking the Delete button.

You can also upload one or more files in Microsoft Word, Adobe PDF, or Microsoft Excel file containing the required information. To

upload a file, click Browse, select the correct file from your computer hard drive or local network, and click Upload File. To view a
previously uploaded file, you may click View next to the file and to delete the file, click Delete.

Delete the previous individual and add a new individual.

NOTE: Do not edit an existing officer, stockholder, trustee, etc. if a previous individual has left and you are adding a new individual.

For example, if you need to add a new trustee or stockholder, click Add New. Add the trustee’s information, then click Add. If a trustee

or officer has left, click Delete next to the trustee’s name. If you need to edit the name of a trustee or officer, click Edit next to the name.

Application for Designation
T Parform Official Functions Under the U.5. Grain Standards Aot a5 Arnended

@-@-@-@-@-OT-E~@-Go-TFnsi>

List rarnés and lilles of all ofcials (i, Commissionsr, Direchor, Divigion o

of the =tsle bureau or depafment conducing inspeclionfveighing program should
alsn ba submified

Action Title Name
No Officials recerds found.

law lign of jpravviddinng Hes infonmatiso reguestad ahowe, you may upload o SRR file
{MEcr oaaft Woril Microsoft Excel, or Adahe POF fornsats o).

itz Browse.. | Upload File |
You iy alse choose to funish this ifonmationwia amail, e, or mall opon complation of this
applic ation.
<< Pravious | Sww andExa | Save and Continue >> |

Buresu Chief, Oficial Apency Manager) for Test Comgany. An organizational chart ﬂ

You may upload

more than one file.

Figure 31 — Application For
Designation, Step Six: State
(hrganization

Ll e

Bpplication for Designation
To Ferform Official Functions Under the U.5. Grain Standards Aot as Amended

@@ @@ @O T ~@®~8~10~Finish >

I ames of slackholdens and parcen! of dwnerghip of @ach, Ligl names of Add Few
oficers and dinectons for Test Corrpany

Action

Ed |

Marme Mo Dwnership
Plantation Grains [nc, 50

Digleta

]
Canc]

Fis‘!:l |

HI:I_

Livst Hame o I
Commpaig Mame:

<% Previous | Save and Exit Sawve and Continue = I

Fignre 32 — Application For
Dresignation, Step Six:
Corporation
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Apply Online Using DDR - continued

Bpplication for Designation Application for Deslgnation
To Perform Official Functions Under the U.5. Grain Standards &ct as smended Ta Perform Official Funcbons Under the U5, Gramn Standsrds Act as Amended

78~ 8 =T~ Fii Fgare 33— AppicaionFo DD @~ @~B-O- 7 (0 (8 =10~ Finish

Dresignation, Step Six:

List names of pamners and percent of oamership of esch paner for Test 2dd Naw Partnership s o ; : b Igure M- 'J‘P'I"_'m“?"
Company. For Designation, Step Six:
First| wmacio: | Lt Sole Proprictorship

Action MName o Ownership

Mo partnership records found. . -
< Prevous | Save and Exil [ Save ard Conlirse > > I

Cancal Save and Ext I Save and Continue »>

oOther (Figs. 35 and 36): enter a text description of the organization (such as Cooperative). On the next page,
manually enter the full name of all ownerships and trustees.

Application for Deslgnation
To Perform Official Functions Under the U.S. Gram Standards Act a5 Amended

Applicatien for Deslynation

To Perform Official Funcions Under the U.S. Gran Standards Act s Amended - - - - —
@-@-@-@@-®- 7 =89 =10~ Finish >
@-@-@-@-@-©O- 7~ ~9~10~Finish > Pigure 35— Application For Lie owinershin and bustees, if sy, for Tesl Company R

Desigration, Step Six: Other Figure 36 — Application For
a. Identify the type of organization: | Other ]' (rganization 'I_'_\.'pc Action Owenership/Trostes fearme Designation, Step Six:
o Fust: . H
B Wil s e Ty of argoszation? | ﬂ Canes| ' . | Ohw m:r:!up _uf l’.)i.lrcr
Salect Qe - I_ Organization Type
<< Frevicys Savg and Exa [ Save and Continye >> |

Lml

<% Previous | Save and Ex I Save and Continue > I
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Apply Online Using DDR - continued

o Step Seven (Fig. 37). ). Provide the names and addresses of the facilities requesting service for your organization. This information is not
required since as a new applicant, you may not have facilities requesting service yet.

Application for Deslgnatien
To Perforrm Official Functions Under the U5, Gram Standards Act as Amended

- D-@-@-@-®- O~ ~10~Finish >

Furrigh @ lis! of names and mailing addresses (including 3ip codes) of facilities Add New I
reguesting sendce for Tes! Company:

Actlon Mame Address

Edil| Dwelete| Guallat Banks Farm 1574 Jot-Em-Down Rd
L | Sardis, GA 30456

I et of providing tee infenmation requested alove, wou may uplead o TS5 Tl
IMicrosof Word, Microsaft Excel, sr Adobe PIF formats anldy).

File: | Brorwss... ] pload File I
ol iy alkso clbose o Tursh thds fenmation vie email. 1o, of mall upen completion o this
apHic ation,
<<Fredous | SwmandEnt | Save and Continue >> |

You may upload
more than one file.

Figure 37 — Application For
Designation, Step Seven:
Facilities

Application for Designation
To Perform Official Funchions Under the U.5. Grain Standards Act as Amended

@-@-@-@-0-®-@-O-5~10~Finish >

Fumish e iull address and location of gach specliad senica paind, whether il s A
full-ime or applicart- specilc, and inspeclion, weighing, or both for Test Company mall _Ir-

Action Sarvice Point Address
ﬂlml Hame: |' Maldlress 1 |
Awilahility: [F _.u" Time Mildress & |
popican specie | 20|
Serdce: m Gty |
Selec] O State: l_

Clags: Eath >

Select Ong
Cifficial
Oificial Commerncial

<< Prevous | Sww and Ext |

Swe and Continue == |

Figure 38 — Application For
Designation. Step Eight:
Services and Locations

o Step Eight (Fig. 38). Provide the full address and location of each specified service point, and also describe the service point’s availability (full-
time or applicant-specific), the services being provided (inspections, weighing, or both), and the class of services (official, official-commercial, or
both). If you are entering your records manually with the Add New button, use the drop lists to indicate the availability, scope of services, and
class of services. If you are providing your records by upload or e-mail, include this information in text format (Microsoft Word, Microsoft Excel,
and Adobe PDF formats only). This information is not required since as a new applicant, you may not have service points yet.
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Apply Online Using DDR - continued
o Step Nine (Fig. 39).

©)

©)

©)

Attach your business plan and any associated required
documents. See business plan requirements on the next slide.

Provide the name and business title of all non-licensed personnel
who work for your organization. This includes the individuals you
listed in step 6 such as officers, stockholders, partners, owners,
trustees, board of directors. Also include non-licensed managers,
administrative staff, other employees, etc.

Attach a completed Conflict-of-Interest Questionnaire (Form FGIS-

Application for Deslqnation
To Perform Official Functions Under the U.S. Gran Standards Act a5 Amended

inish__

Haime aind il of inanager of e grain program:

Milille: [_ L:m:IF‘lerca

Tithe: | Dirgctor Fipst: Llames

phm,.....,hg.:pusnﬂassr Email; ﬁamtl@llﬂ:mmr corr

Is this parson also the responsible afficial? © Yas & Me

< Premious | Sawe and Exa I Save and Continue ==

100) for each non-licensed person listed on this page. See more
information on conflict of interest in preceding slides.

Attach a signed AD-1049 Certification Regarding Drug-Free
Workplace Requirements (Grants) Alternative | - For Grantees
Other Than Individuals (usda.gov). See more information on
promoting a drug-free workplace in preceding slides.

o Step Ten (Fig. 40). Enter the name and title of the manager of
your organization’s grain program. Indicate if this person is also
the official who oversees your grain program; if not, enter the
responsible official’s name on the next screen.

Application for Deslgnation
Ty Ferform Official Functians Under the U.S. Grain Standards Act as Amended

-0 D-®-OGFinish >

Firnish & st o all nee-licensed personnel, including e lille of each person for Add New
Tl Company, A complaled Conflict of Inbives OuesBondin F sem FOIS-100)

sl b sutimitied for each non-losnsed parson |istd

Action Tithe Name
Mo Persanngl records found.

I ey of jpeorvising Gl information requesied abme, you rmury upload o silagie fio
Microsort Word, Micraseft Excel, of Adobe POF fonimats only).

Action e Dt and Time
vidw  Honlicansed Personnal.doc 4/13/2008 3:54:33 PM

"F-I Brerrsa I Unload File I

Yol iy slen Chaosa 1e furnih (hie infofmation Wia emad, fax, oF mnil pan completion of this
alion

<o Praswous | S and Exil | Save and Continue »» ]

Apply Online Using DDR

Figure 40 - Application For
Deesignation, Step Ten: Grain
FProgram Manager

Figure 39 — Application For
Designation, Step Nine: Non-
licensed Personnel

You may upload
more than one
document/file.


https://www.ams.usda.gov/sites/default/files/media/FGIS100.pdf
https://www.ams.usda.gov/sites/default/files/media/FGIS100.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
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Submit a Detailed Business Plan (continued)

o Please include the following in your business plan:
o State where you will set up office and inspection laboratories and your arrangements for obtaining such spaces.
o State how you will obtain the necessary grain inspection equipment to perform official services.
o State how you will obtain the required computer hardware, software, and internet access.
O

Explain your plans to get the persons licensed to perform inspection functions, as necessary, to provide service to the customer
base.

o Describe your proposed management and supervision structure. Include how you plan to conduct supervision of employee
official duties.

o Submit a copy of your organizations Articles of Incorporation and any by-laws.
o Submit proof of financial solvency and necessary capital required to effectively conduct business as an official service provider.

o Submit a list of official services you intend to provide and a proposed fee structure for those official services in accordance with
FGIS Directive 9100.7 Fees for Official Service Provider Services. DIRECTIVE 9100.7 (usda.gov)

o If considered a ‘conflict’ organization, or owned by an unofficial inspection organization, describe how you plan maintain
separation from the ‘conflict’ or ‘unofficial’ organization. Identify any persons serving as Trustees or Board of Directors members
between the ‘conflict’ or ‘unofficial’ organization and the proposed ‘official’ entity. See next slide for more information.

o Provide any additional details or information to assist FGIS in determining your organizations fitness for designation.


https://www.ams.usda.gov/sites/default/files/media/FGIS9100_7.pdf
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Special Requirements for Entities Owned by Grain Trade Organizations or Unofficial Inspection Agencies

» Conflict of Interest Agencies

o Conflict aﬁencies are owned by the trade and are required to have a board of directors or trustees that act as a buffer between the owners and the
agency. The owners of a conflict agency have a financial interest in the grain and the final outcome of inspections.

o Owners of conflict agencies cannot E)articipate in the management decisions and provide onlydpublic relation type support (information on grain
grading awareness, etc.) They should be careful as to not give the perception of being involved with the inspection/weighing of the grain.

o The trustees over see management of the business and are paid for their work and reimbursed for expenses. They approve major expenses; assist
with certain management decisions; decide on office additions/deletions, etc.

+ Official Agencies owned by an Unofficial Agency

o The main difference between a conflict-of-interest agency and an unofficially owned agency is that the unofficial agency does not own the grain or
have any interest in the final outcome of the inspection as does the owner of a conflict agency. Unofficially owned agencies are also required to
have a buffer (Directors or Trustees) between the agency and owners.

* Inboth cases above, a separate entity owned by the conflict or unofficial organization that applies for designation under the USGSA, must have its own
management, employees, facilities, and equipment.

* Ifsuchentityis desiﬁ_na_ted under the USGSA, the entity cannot represent itself to customers and the general public as being part of the conflict or
unofficial agency. This includes, but is not limited to, items such as job announcements, advertisements, apparel, websites, billing invoices, and any
other correspondence or dealings with customers and the general public.

« The unofficial agency may only promote use of the “official system” and may not advertise or promote use of the unofficial agencg..lt also may offer its
assistance with certain human resource, procurement, and administrative functions that will not jeopardize the integrity of or public confidence in the

designation.
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§87. Conflicts of Interest
 Section 87. of 7 USC Ch. 3: GRAIN STANDARDS (house.gov) of the USGSA prohibits:

o Any person licensed or authorized by the Secretary to perform official functions from being financially
interested (directly or otherwise) in any business entity owning or operating any grain elevator or
warehouse or engaged in the merchandising of grain, or be in the employment of, or accept gratuities
from, any such entity, or be engaged in any other kind of activity specified by regulation of the Secretary
as involving a conflict of interest.

o An official agency or State agency from engaging in any activity specified within this section or by
regulation.

* FGIS implemented the USGSA conflict of interest statutory requirements in regulations at eCFR :: 7 CFR
800.187 -- Conflicts of interest and in Directive 9070.3.

* All licensed, nonlicensed and authorized personnel are responsible for reporting and eliminating conflict-of-
interest situations or the appearance thereof.
* All licensed personnel must submit a conflict-of-interest questionnaire (FGIS-944) and declaration through

the FGIS Official Service Provider Licensing (FOL) program when initially applying for a license, during a
license renewal, and anytime there is a new change in conflict of interest or circumstances status.



http://uscode.house.gov/view.xhtml?path=/prelim@title7/chapter3&edition=prelim
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR38f688eb5de1a74/section-800.187
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR38f688eb5de1a74/section-800.187
https://www.ams.usda.gov/sites/default/files/media/FGIS9070_3.pdf
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Drug Free Workplace

Promoting and Maintaining a Drug
Free Workplace

« Official personnel and warehouse
samplers must maintain high
standards of honesty, integrity, and
impartiality to assure proper

performance of their duties and

responsibilities and to maintain public

confidence in the services provided
them.

* FGISrequiresall applicants for
designation to complete and submit a
new or updated form AD-1049 with
every new application.

Certification Regarding Drug-Free
Workplace Requirements (Grants)
Alternative | - For Grantees Other Than

Individuals (usda.gov)

by

OMB Control No. 0505-0027
Expiration Date: 04/30/2022

This form is available electronically.

USDA Certifieation Regarding Drug-Free Workplace Requirements (Grants) AD-1049

Alternative I - For Grantees Other Than Individuals

The following statement is made in accordance with the Privacy Act of 1974 (5 L.S.C. § 552a, as am: . This certfication is required by the
regulations implementing §§ 5151-5160 of the Drug-Free Workplace Act of 1998 (Pub. L. 100-690, Title V. Subiitie D: 47 U.S.C. § BT01 et seq.), and
2CFR Parts 182 and 421. The regulations wera amended and published on June 15, 2009, in 74 Fed. Reg. 28150-28154 and on December 8, 2011, in
76 Fed. Reg. 76610-76611. Copies of the regulations may be obfained by contacting the Department of Agriculture agency offering the grant.

According to the Paperwark Reduction Act of 1995 an agency may not conduct or sponsor, and a person is not required fo respand fo a colection of
informatin uniess it dispiays a valid OMB control number. The valid OMB control number for this information colection is 0505-0027. The time required to
complete this informatian caflection is estimated ta average 15 minutes per respanse, including the fime for reviewing instructions, searching existing data
sources, gathering and maintaining the dafs needed, and completing and reviewing the collection of information. The provisions of appropriste criminal,
civil, fraud, privacy, and other statutes may be applicable to the information provided

(Read instructions on page three before completing certification.)
A. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance is prohibited in the grantee’s workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

2. Establishing an ongoing drug-free awareness program to inform employees about
a. The dangers of drug abuse in the workplace;

b. The grantee's policy of maintaining a drug-free workplace:
¢. Any available drug counseling, rehabilitation, and employee assistance programs: and

d. The penalties that may be imposed upon employees for drug-abuse violations occurring in the workplace.

3. Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of
the statement required by paragraph A.1

4. Notifying the employee in the statement required by paragraph A.1 that, as a condition of employment under the
grant, the employee will

a. Abide by the terms of the statement; and

b. Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring
in the workplace no later than five calendar days after such conviction;

5. Notifying the agency in writing, within ten calendar days after receiving notice under subparagraph A.4.b
from an employee or otherwise receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to every grant officer on whose grant activity the
convicted employee was working, unless the Federal agency has designated a central point for the receipt of such
notices. Notice shall include the identification number(s) of each affected grant;

6. Taking one of the following actions, within 30 calendar days of receiving notice under subparagraph A.4.b, with
respect to any employee who is so convicted

a. Taking appropriate personnel action against such an employee. up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

b. Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or, local health, law enforcement, or other appropriate agency;

7. Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs
A.1 through A.6.

B. The grantee may insert in the space provided below the site(s) for the performance of work done in connection with the
specific grant:

PLACE OF PERFORMANCE (Sreet Address, City, County, State, Zip Code)

Check [ if there arc workplaces on file that are not identified here.

ORGANIZATION NAME PRIAWARD NUMBER OR PROJECT NAME

NAME(S) AND TITLE(S) OF AUTHORIZED REPRESENTATIVE(S)

SIGNATURE(S) DATE

I accordance with Federal civilrights law and ULS. Dapevtment of Agricullure [USDA} civi rights reguistions and policies, the USDA, its sgencies, offices, snd employees, and
institutions pevticipeling in or sdministering USDA programs are prohibited from discriminating besed on race, color. nationsl origin, seligion, sex, gender idently (incuding gender
expression), sesusl crientstion, disabiity, age, mantsl status, familyperanial status, income derived from & pubiic sssistance program, poltical belefs, or reprisal or refalistion for prior
civil rights scivity, in any program or sclivty conducted o funded by USDA {nof all bases apply to of programs). Remedies and compisint filing deadines wary by progrsm or
incidant.

Persans with disabiliies who require aitemative means of communication for program information (e.g.. Braille, larpe print, audiotage. American Sign Langusge. efc ) should contact
the respansibie sgency or USDA's TARGET Center a1 (202) 720-2600 (woice and TTY) or contact USDA thiough the Fedsral Relsy Senvice st (00) 877-8535. Additionall, program
information may be made svailabis in langusges other than English

To fie & program discniminalion compiaint complete Me LISDA Program Discrimination Compiaint Form, AD-3027. found onfine &t How 10 File 8 Progrim Discamination Compiaint
(hitps v aser usda gov/Bi iscririnat L a LISDA office or write 8 fetter addvessed bo USDA and provide in the letter al of the
information requested in the form. T request & copy of the complaint form, cal (B56) 632-9992 Submil your compieted form of lefier o USDA By. (1) mai. LLS. Daparment of
Agriculture, Office of the Assistant Secretary for Civil Rights, 1400 Independence Avenue, SW, Washinglen, D.C. 20250-8410; (2) fax. (202) 690-7442.



https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
https://www.usda.gov/sites/default/files/documents/ad-1049.pdf
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Apply Online Using DDR -continued p

o Finish (Fig. 41). Review the information you e B e e
submitted for each part of the application. If O —— —— ety
you need to edit any section, click the | ——
corresponding page number at the top of the e e —
form, or use the Previous and Continue buttons T e
to scroll through the application. == .

| name Avallability Scope of Bervice Class Street Address City State Zip
1 el s) wploaded.

* To submit the application, check the N e 1
certification button at the button of the page. e
Click Submit Application to submit your e
electronic application to FGIS. When you return B
to the My Information page, your application ==

MlCaon | Coamiy that The ai R i T AP A W7 S Eegnatan

will be listed under In Process. Py ."“‘?‘ ST,

W
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Review, Recommendation, and Designation Award Process

» After youronline application and all requested documentation have been submitted and the application period has ended, your
application and any Federal Register public comments will be reviewed by the FGIS Quality Assurance and Compliance Division
(QACD).

* Ifonly one application is received, QACD will review all aspects of the application to determine if the applicant meets the
designation criteria and qualifies for designation as defined in the USGSA.

* If more than one application is received, QACD must review all aspects of all applications and perform a comprehensive
comparison to help determine which applicant is better able than any other applicant to provide official inspection service, for
the geographic area. In scenarios involving new applicants and/or multiple applicants QACD publishes a second Federal Register
notice requesting public comments about the applicants for designation.

* Once AMS has made a final decision, QACD will contact each applicant to notify them of the outcome of the decision. If an
applicantis to be awarded the designation, QACD will notify the applicant to confirm the terms for which the designation will be
awarded and to verify the selected applicant’s agreement to accept the terms.

* When all applicants have been notified of the outcome. QACD will begin the process to publish a final Federal Register notice
announcing the designation award. This announcement may be consolidated with other designation award notices.
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Designation Criteria Under the USGSA and Regulations §79.(f)(1)(A)

§79. (f) Official inspections at other than export port locations; designation of agencies or persons to conduct official inspections

(1) With respect to official inspections other than at export port locations, the Secretary is authorized, upon application by an¥ State or local governmental agency, or
any person, to designate such aﬁency or person as an official a%ency for the conduct of all or specified functions involved'in official inspection (other than appeal
inspection) at locations where the Secretary determines official inspection is needed, if—

(A) the agency or person shows to the satisfaction of the Secretary that such agency or person—
(i) has adequate facilities and qualified personnel for the performance of such official inspection functions;

(ii) will provide for the ﬁgriodic rotation of official inspection personnel among the grain elevators, warehouses, or other storage or )
handling facilities at which the State or person provides official inspection, asis necessary to preserve the integrity of the official inspection
service;

(iii) will meet training requirements and personnel standards established by the Secretary under section 84(g) of this title;

(ivp. will otherwise conduct such training and provide such supervision of its personnel as are necessary to assure that they will provide
official inspection in accordance with this chapter and the regulations and instructions thereunder;

(v) will not charge official inspection fees that are discriminatory or unreasonable;

(vi) if a State or local %over_nr_nental agency, will not use any moneys collected pursuant to the charging of fees for any purpose other than
the maintenance of the official inspection operation of the State or local governmental agency;

(vii) and any related entities do not have a conflict of interest prohibited by section 87 of this title;

(viii) will maintain complete and accurate records of its organization, staffing, official activities, and fiscal operations, and such other
records as the Secretary may require by regulation;

(ix) if a State or local governmental agency, will employ personnel on the basis of job qualifications rather than political affiliations;
(x) will comply with all provisions of this chapter and the regulations and instructions thereunder; and

(xi) meets other criteria established in regulations issued under this chapter relating to official functions under this chapter;
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Designation Criteria Under the USGSA and Regulations §800.196
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(a) General. Eligible persons or governmental agencies may be designated to perform official services (excluding appeal inspection) within a specified area (other than
export port locations).

(b) Restrictions -

(1) General. If official inspection services are performed in an area by a designated agency, Class X and Class Y weighing services in that area may be
performed only by the designated agency if the agency applies for designation to provide weighing services and is found qualified by the Service. If the
agency designated to provide official inspection services is found not qualified or does not apply, the Class X and Class Y weighing services may be
performed by another available agency that is found qualified and is designated by the Service, or the official services may be performed by the Service.

(2) Interim authority.

(i) By agency. A designated agency may perform official services outside its assigned area on an interim basis when
authorized by the Service.

(ii) By Service. Official inspection services and/or Class X and Class Y weighing services may be performed by the Service in an area (other
than export port locations) on an interim basis in accordance with sections 7(h) and 7A(c) of the Act.

(c) Who can apply. Any State or local governmental agency or any person may apply, subject to sections 7 and 7A of the Act, to the Service for designation as an official
agency to perform official inspection services (excluding appeal inspection) and/or Class X and Class Y weighing services in a given area (other than export port
locations) in the United States.

(d) When and how to apply. An application for designation should be filed with the Service, according to the provisions of the Federal Register notice which requests
applicants for designation to perform official services in existing or new geographic areas. The application for designation:

(1) Shall be submitted on a form furnished by the Service;

(2) Shall be typewritten or legibly written in English;

(3) Shall show or be accompanied by documents which show all information requested on the form, or otherwise required by the Service; and
(4)

4) Shall be signed by the applicant or its chief operating officer.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
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Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(e) Review of conditions and criteria for designation -
(1) Application. Each application for a designation shall be reviewed to determine whether it complies with paragraph (d) of this section. If an application
is not in compliance, the applicant shall be provided an opportunity to submit the needed information. If the needed information is not submitted within
a reasonable time, as determined by the Service, the application may be dismissed. When an application is dismissed, the Service shall notify the
applicant, in writing, of the reason(s) for the dismissal.
(2) Applicant. Each applicant for authority to operate as designated agency shall be reviewed to determine whether the applicant meets the conditions
and criteria contained in sections 7(f)(1)(A) and (B) of the Act, § 800.199 of the regulations, and paragraph (g) of this section. The requested designation
may be granted if the Service determines that: eCFR :: 7 CFR 800.199 -- Conflict-of-interest provisions.

(i) The requested action is consistent with the need for official services;

(ii) The applicant meets the conditions and criteria specified in the Act and regulations;
(iii) The applicant is better able than any other applicant to provide official services; and

(iv) The applicant addresses concerns identified during consultations that the Service conducts with applicants for service to the
satisfaction of the Service.

(f) Area of responsibility -

(1) General. Each agency shall be assigned an area of responsibility by the Service. Each area shall be identified by geographical boundaries and, in the
case of a State or local government, shall not exceed the jurisdictional boundaries of the State or the local government, unless otherwise approved by the
Service. The area of responsibility may not include any export elevators at export port locations or any portion of an area of responsibility assigned to
another agency that is performing the same functions, except as otherwise provided in § 800.117. A designated agency may perform official services at
locations outside its assigned area of responsibility only after obtaining approval from the Service, or in accordance with provisions set forth in § 800.117.

eCFR:: 7 CFR 800.117 -- Who shall perform original services.



https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.199
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR60913ee0d258c6f/section-800.117
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Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(2) Amending. A request for an amendment to an assigned area of responsibility shall
(i) be submitted to the Service in writing;
(ii) specify the change desired;
(iii) be signed by the applicant or its chief operating officer; and

(iv) be accompanied by the fee prescribed by the Service. The assigned area may be amended if the Service determines that the
amendment is consistent with the provisions and objectives of the Act, regulations, and instructions. Upon a finding of need, the Service
may initiate action to change an assigned area of responsibility.

(3) Specified service points. An agency may change its specified service points by notifying the Service in advance. Interested persons may obtain a list of
specified service points within an agency's area of responsibility by contacting the agency. The list shall include all specified service points and shall
identify each specified service point which operates on an intermittent or seasonal basis.

(g) Responsibilities -

(1) Providing official services. Insofar as practicable, each agency shall be responsible for providing at all locations in its assigned area each service
authorized by the designation. An agency may, subject to Service approval, make arrangements with a neighboring agency to provide official services
requested infrequently. The agency shall perform all official services according to the Act, regulations, and instructions in effect at the time of designation
or which may be promulgated subsequently.

(2) Fees. The agency shall charge fees according to § 800.70. eCFR :: 7 CFR 800.70 -- Fees for official services performed by agencies.

(3) Staffing, licensing, and training -

(i) General. The agency shall employ sufficient personnel to provide the official services normally requested in an accurate and timely
manner. Each agency shall only use personnel licensed by the Service for the performance of official services and shall train and assist its
personnel in acquiring and maintaining the necessary skills. Each agency shall keep the Service informed of the employment status of each
of its licensees and any substantial change in a licensee's duties.

(ii) State agencies. State agencies shall employ official personnel on the basis of job qualifications rather than political affiliations.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR2ab188808d9789a/section-800.70
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Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(4) Rotation of personnel. Where feasible, each agency shall rotate licensees among elevators and other facilities as is necessary to preserve the integrity
of the official inspection and weighing systems.

(5) Supervision. The agency and its officials shall be responsible for the actions of the official personnel employed by the agency, for direct supervision of
the daily activities of such personnel, and for the conduct of official services and related activities at the agency. The agency shall supervise official
activities, in accordance with the Act, regulations, and instructions, and shall take action necessary to ensure that its employees are not performing
prohibited functions and are not involved in any action prohibited by the Act, regulations, or instructions. Each agency shall report to the responsible field
office information which shows or may show a violation of any provision of the Act, regulations, or instructions and information on any instructions which
have been issued to agency personnel by Service personnel or by any other person which are inconsistent with the Act, regulations, or instructions.

(6) Conflict of interest -

(i) General. Each agency and any officer, director, stockholder, employee, or other related entity shall not have a conflict of interest, as
defined in Section 11 of the Act and § 800.199 of the regulations. A conflict of interest may be waived pursuant to § 800.199(d). The agency
shall advise the Service immediately of any proposed change in name, ownership, officers or directors, or control of the agency and, if a
trust, any change affecting the trust agreement. eCFR :: 7 CFR 800.199 -- Conflict-of-interest provisions.

(ii) Unofficial activities. Except as provided in § 800.76(a), the agency or personnel employed by the agency shall not perform any unofficial
service that is the same as the official services covered by the designation. eCFR :: 7 CFR 800.76 -- Prohibited services; restricted services.

(7) Facilities and equipment -

(i) General. The laboratory and office facilities of each agency shall be: Located; equipped; and large enough so that
requested services are provided in an orderly and timely manner.

(ii) Equipment testing. Each agency shall test the equipment it uses for official services according to the instructions.

(8) Security. Each agency shall provide sufficient security to ensure that official samples, records, equipment, and forms are reasonably secure from
theft, alteration, or misuse.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.199
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFRd9d470b8a0e7ccd/section-800.76
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Designation Criteria Under the USGSA and Regulations §800.196 (continued)

§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.
(9) Certificate control system. Each agency shall establish a certificate control system for all official certificates it receives, issues, voids, or otherwise
renders useless. The system shall provide for

(i) recording the numbers of the official certificates printed or received,

(ii) protecting unused certificates from fraudulent or unauthorized use; and
(iii) maintaining a file copy of each certificate issued, voided, or otherwise rendered useless in a manner that would permit retrieval.

(10) Records. Each agency shall maintain the records specified in §§ 800.145 through 800.159. eCFR :: 7 CFR Part 800 - Official Records and Forms (General)

(h) Termination and renewal -

(1) Triennial -
(i) Termination. A designation shall terminate at a time specified by the Administrator, but not later than 5 years after the effective date of
the designation. A notice of termination shall be issued by the Service to a designated agency at least 120 calendar days in advance of the
termination date. The notice shall provide instructions for requesting renewal of the designation. Failure to receive a notice from the
Service shall not exempt a designated agency from the responsibility of having its designation renewed on or before the specified
termination date.
(ii) Renewal. Designations may be renewed, upon application, in accordance with criteria and procedures for designation prescribed in
section 7(f) of the Act and this section of the regulations. The Administrator may decline to renew a designation if:
(A) The requesting agency fails to meet or comply with any of the criteria for designation set forth in the Act, regulations, and
instructions, of
(B) The Administrator determines that another qualified applicant is better able to provide official services in the assigned
area.
(2) Automatic termination. Failure to pay the user fees prescribed by the Service for supervisory costs related to official inspection and weighing services
within 30 days after due shall result in the automatic termination of the designation. The designation shall be reinstated if fees currently due, plus interest
and any further expenses incurred by the Service because of the termination, are paid within 60 days after the termination.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR266f6eef2ae1abc
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Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(3) Voluntary cancellation. An agency may request that its designation be canceled by giving 90 days written notice to the Service. (4) Suspension or
revocation of designation.

(4)Suspension or revocation of designation.

(i) General. A designation is subject to suspension or revocation, under section 7(g)(3) of the Act, by the Service, whenever the
Administrator determines that:

(A) The agency has failed to meet one or more of the criteria specified in section 7(f) of the Act or the regulations for the
performance of official functions, or otherwise has not complied with any provision of the Act, regulations, or instructions, or

(B) Has been convicted of any violation of other Federal law involving the handling or official inspection of grain.

(ii) Summary suspension. The Service may, without first affording the agency (hereafter referred to in this paragraph as the “respondent”)
an opportunity for a hearing, suspend a designation or refuse to reinstate a designation when the suspension period has expired, pending
final determination of the proceeding whenever the Service has reason to believe there is cause for revocation of the designation and
considers such action to be in the best interest of the official inspection and weighing system. A suspension or refusal to reinstate a
suspended designation shall be effective upon the respondent's receipt of a notice from the Service. Within 30 calendar days following the
issuance of a notice of such action, the Service shall afford the respondent an opportunity for a hearing under paragraph (h)(4)(iii) of this
section. The Service may terminate the action if it finds that alternative managerial, staffing, financial, or operational arrangements
satisfactory to the Service can be and are made by the respondent.

(iii) Other than summary suspension. Except as provided in paragraph (h)(4)(ii) of the section, before the Service revokes or suspends a
designation, the respondent shall be: (A) Notified by the Service of the proposed action and the reason(s) therefor, and (B) afforded an
opportunity for a hearing in accordance with the Rules of Practice Governing Formal Adjudicatory Proceedings Instituted by the Secretary
Under Various Statutes (7 CFR part 1, subpart H). Before initiating formal adjudicatory proceedings, the Service may, at its discretion, afford
the respondent an opportunity to present its views on the proposed action and the reason(s) therefor in an informal conference. If, as a
result of the informal conference, a consent agreement is reached, no formal adjudicatory proceedings shall be initiated.

(i) Provision of services following suspension or termination. If the designation of an agency is suspended, terminated, or the renewal of a designation is not granted,
the Service shall attempt, upon a finding of need, to arrange for a replacement agency. If a qualified replacement agency cannot be designated on a timely basis, a
qualified agency, if available, shall be designated on an interim basis. If a qualified agency is not available on an interim basis, the Service shall provide needed services
on an interim basis.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
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Designation Criteria Under the USGSA and Regulations §800.196 (continued)
§ 800.196 Designations. eCFR:: 7 CFR 800.196 -- Designations.

(3) Voluntary cancellation. An agency may request that its designation be canceled by giving 90 days written notice to the Service. (4) Suspension or
revocation of designation.

(4)Suspension or revocation of designation.

(i) General. A designation is subject to suspension or revocation, under section 7(g)(3) of the Act, by the Service, whenever the
Administrator determines that:

(A) The agency has failed to meet one or more of the criteria specified in section 7(f) of the Act or the regulations for the
performance of official functions, or otherwise has not complied with any provision of the Act, regulations, or instructions, or

(B) Has been convicted of any violation of other Federal law involving the handling or official inspection of grain.

(ii) Summary suspension. The Service may, without first affording the agency (hereafter referred to in this paragraph as the “respondent”)
an opportunity for a hearing, suspend a designation or refuse to reinstate a designation when the suspension period has expired, pending
final determination of the proceeding whenever the Service has reason to believe there is cause for revocation of the designation and
considers such action to be in the best interest of the official inspection and weighing system. A suspension or refusal to reinstate a
suspended designation shall be effective upon the respondent's receipt of a notice from the Service. Within 30 calendar days following the
issuance of a notice of such action, the Service shall afford the respondent an opportunity for a hearing under paragraph (h)(4)(iii) of this
section. The Service may terminate the action if it finds that alternative managerial, staffing, financial, or operational arrangements
satisfactory to the Service can be and are made by the respondent.

(iii) Other than summary suspension. Except as provided in paragraph (h)(4)(ii) of the section, before the Service revokes or suspends a
designation, the respondent shall be: (A) Notified by the Service of the proposed action and the reason(s) therefor, and (B) afforded an
opportunity for a hearing in accordance with the Rules of Practice Governing Formal Adjudicatory Proceedings Instituted by the Secretary
Under Various Statutes (7 CFR part 1, subpart H). Before initiating formal adjudicatory proceedings, the Service may, at its discretion, afford
the respondent an opportunity to present its views on the proposed action and the reason(s) therefor in an informal conference. If, as a
result of the informal conference, a consent agreement is reached, no formal adjudicatory proceedings shall be initiated.

(i) Provision of services following suspension or termination. If the designation of an agency is suspended, terminated, or the renewal of a designation is not granted,
the Service shall attempt, upon a finding of need, to arrange for a replacement agency. If a qualified replacement agency cannot be designated on a timely basis, a
qualified agency, if available, shall be designated on an interim basis. If a qualified agency is not available on an interim basis, the Service shall provide needed services
on an interim basis.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFR04eb1d4320f2e20/section-800.196
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Duties of Official Personnel §800.185

§ 800.185 Duties of official personnel and warehouse samplers.

(a) General. Official personnel and warehouse samplers shall, when performing official services or duties under the Act, comply with the Act, the regulations, and the
instructions.

(b) Inspection and weighing services. Official personnel shall perform requested official inspection and Class X and Class Y weighing services
(1) without discrimination,
(2) as soon as practicable, and
(3) in accordance with methods and procedures prescribed in the instructions.

(c) Sealing carriers or containers. Upon request, or in accordance with the instructions, official personnel shall

(1) when feasible, affix security seals to doors, hatch covers, and similar openings on carriers or containers that contain grain that has been officially
inspected or Class X or Class Y weighed under the Act and

(2) show seal records on certificates and other official forms in accordance with the provisions of § 800.161.

(d) Scope of operations. Official personnel and warehouse samplers shall operate only within the scope of their license or authorization and except as otherwise
provided in § 800.117, operate only within the area of responsibility assigned to the official agency, field office, or contractor which employs them. Official personnel and
warehouse samplers may perform official inspection or weighing services in a different area of responsibility with the specific consent of the Service.

(e) Working materials. Official personnel and warehouse samplers shall be responsible for maintaining a working knowledge of the applicable provisions of the Act, the
regulations, the Official U.S. Standards for Grain, the instructions, and all amendments and revisions thereto.

(f) Observation of services. Official personnel and warehouse samplers shall permit any person (or the person's agent) who has a financial interest in grain that is being
inspected or weighed under the Act, or in equipment that is being tested under the Act, to observe the performance of any or all official inspection, or Class X or Class Y
weighing. Appropriate areas in the elevator may be specified by the Service in conjunction with the elevator management for observing each service. The areas shall be
safe, shall afford a clear and unobstructed view of the performance of the services, but shall not permit a close over-the-shoulder type of observation by the interested
person or the person's agent.

(g) Reporting violations. Official personnel and warehouse samplers shallin accordance with the instructions promptly report (1) information which shows or tends to
show a violation of any provision of the Act, the regulations, or the instructions, and (2) information on any instructions which have been issued to them by any official
personnel or other persons which are contrary to the Act, the regulations, or the instructions.



USDA Agricultural Marketing Service Duties of Official Personnel

’ U.S. DEPARTMENT OF AGRICULTURE

Duties of Official Personnel §800.185 (continued)
§ 800.185 Duties of official personnel and warehouse samplers.
(h) Related duties. Official personnel and warehouse samplers shall, when practicable, assist in training other employees who desire to become licensed.

(i) Instructions by Service. Official personnel and warehouse samplers shall carry out all written instructions or oral directives issued to them by the Service and, upon
request, inform the Service regarding inspection, weighing, or equipment testing services performed by them. Oral directives from the Service not found in written
instructions shall be confirmed in writing, upon request.
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’ U.S. DEPARTMENT OF AGRICULTURE

Standards of Conduct for Official Personnel §800.186
§ 800.186 Standards of conduct.

(a) General. Official personnel and warehouse samplers must maintain high standards of honesty, integrity, and impartiality to assure proper performance of their
duties and responsibilities and to maintain public confidence in the services provided by them.

(b) Prohibited conduct; official personnel and warehouse samplers. No official personnel or warehouse sampler shall:
(1) Perform any official inspection, Class X or Class Y weighing, or equipment testing service unless licensed or authorized to do so;
(2) Engage in criminal, dishonest, or notoriously disgraceful conduct, or other conduct prejudicial to the Department or the Service;
(3) Report for duty in an intoxicated or drugged condition, or consume intoxicating beverages or incapacitating drugs while on duty;

(4) Smoke in prohibited areas in elevators or perform official services in an unsafe manner that could endanger official personnel working on or about the
premises;

(5) Make unwarranted criticisms or accusations against other official personnel, warehouse samplers, or employees of the Department; and

(6) Refuse to testify or respond to questions in connection with official inquiries or investigations.

(7) Coerce or attempt to coerce any person into providing any special or undue benefit to official personnel, approved weighers, or warehouse samplers.
(c) Prohibited conduct; official personnel. In addition to the conduct prohibited by paragraph (b) of this section, no official personnel shall:

(1) Solicit contributions from other official personnel or warehouse samplers for an employee of the Service, or make such a contribution. Nothing in this
paragraph shall preclude the occasional voluntary giving or acceptance of gifts of a nominal value on special occasions;

(2) Take any action that might
(i) create the appearance of a loss of impartiality or

(ii) adversely affect the confidence of the public in the integrity of the inspection, weighing, or equipment testing services performed under
the Act;



USDA Agricultural Marketing Service Standards of Conduct

’ U.S. DEPARTMENT OF AGRICULTURE

Standards of Conduct for Official Personnel §800.186 (continued)

§ 800.186 Standards of conduct.
(3) Except as provided in § 800.76(a), engage in any outside (unofficial) work or activity that: eCFR :: 7 CFR 800.76 -- Prohibited services; restricted services.

(i) May impair their efficiency in performing official functions; or
(ii) Consists in whole or in part of unofficial acts of sampling, stowage examination, inspection testing, equipment testing, inspection, or

weighing services similar to the official services for which the employing agency is designated; or

(iii) May result in the acquisition of property interests that could create a conflict of interest as defined in
section 11 of the Act; or

(iv) May tend to bring criticism on or otherwise embarrass the Department or the Service;
(4) Issue to other official personnel, warehouse samplers, or approved weighers any instructions or directives inconsistent with the Act, the regulations,
the Official U.S. Standards for Grain, or the instructions;
(5) Organize or help establish a general or specialized farm organization, or act as an officer or business agency in, recruit members for, or accept office
space or contributions from such an organization;
(6) Advocate that any general or specialized farm organization better represents the interest of farmers than any other organization or individual, or
recommend that the responsibilities of any government agency be carried out through a general or specialized farm organization. Nothing in paragraph

(c)(5) of this section shall prevent official personnel from holding membership in a general or specialized farm organization or prohibit official personnel
from participating in the operation of local groups or organizations that conduct government-authorized programs.


https://www.ecfr.gov/current/title-7/subtitle-B/chapter-VIII/subchapter-A/part-800/subject-group-ECFRd9d470b8a0e7ccd/section-800.76

USDA Agricultural Marketing Service Prohibited Acts

’ U.S. DEPARTMENT OF AGRICULTURE

Prohibited Acts Under the USGSA §87b.
§87b. Prohibited acts
(a) No person shall—
(1) knowingly falsely make, issue, alter, forge, or counterfeit any official certificate or other official form or official mark;

(2) knowingly utter, publish, or use as true any falsely made, issued, altered, forged, or counterfeited official certificate or other official form or official
mark, or knowingly possess, without promptly notifying the Secretary or the representative of the Secretary, or fail to surrender to such a representative
upon demand, any falsely made, issued, altered, forged, or counterfeited official certificate or other official form, or any device for making any official
mark or simulation thereof, or knowingly possess any grain in a container bearing any falsely made, issued, altered, forged, or counterfeited official mark
without promptly giving such notice;

(3) knowingly cause or attempt (whether successfully or not) to cause the issuance of a false or incorrect official certificate or other official form by any
means, including but not limited to deceptive loading, handling, weighing, or sampling of grain, or submitting grain for official inspection or official
weighing or supervision of weighing knowing that it has been deceptively loaded, handled, weighed, or sampled, without disclosing such knowledge to
the official inspection personnel before official sampling or official weighing or supervision of weighing;

(4) alter any official sample of grain in any manner or, knowing that an official sample has been altered, thereafter represent it as an official sample;

(5) knowingly use any official grade designation or official mark on any container of grain by means of a tag, label, or otherwise, unless the grain in such
container was officially inspected on the basis of an official sample taken while the grain was being loaded into or was in such container or officially
weighed, respectively, and the grain was found to qualify for such designation or mark;

(6) knowingly make any false representation that any grain has been officially inspected, or officially inspected and found to be of a particular kind, class,
quality, or condition, or that particular facts have been established with respect to grain by official inspection under this chapter, or that any weighing
service under this chapter has been performed with respect to grain;

(7) improperly influence, or attempt to improperly influence, any official inspection personnel or personnel of agencies delegated authority or of agencies
or other persons designated under this chapter or any officer or employee of the Department of Agriculture with respect to the performance of the duties
of the officer, employee, or other person under this chapter;

(8) forcibly assault, resist, oppose, impede, intimidate, or interfere with any official inspection personnel or personnel of agencies delegated authority or
of agencies or other persons designated under this chapter or any officer or employee of the Department of Agriculture in, or on account of, the
performance of the duties of the officer, employee, or other person under this chapter;



USDA Agricultural Marketing Service Prohibited Acts

’ U.S. DEPARTMENT OF AGRICULTURE

Prohibited Acts Under the USGSA §87b. (continued)
§87b. Prohibited acts

(9) falsely represent that the person is licensed or authorized to perform an official inspection or official weighing or supervision of weighing function
under this chapter;

(10) use any false or misleading means in connection with the making or filing of an application for official inspection or official weighing or supervision of
weighing;
(11) violate section 77,78, 79, 79a, 79b, 84, 87, 87a, 87e, or 87f-1 of this title; 7 USC Ch. 3: GRAIN STANDARDS (house.gov)

(12) knowingly engage in falsely stating or falsifying the weight of any grain shipped in interstate or foreign commerce by any means, including, but not
limited to, the use of inaccurate, faulty, or defective weighing equipment; or

(13) knowingly prevent or impede any buyer or seller of grain or other person having a financial interest in grain, or the authorized agent of any such
person, from observing the loading of the grain inspected under this chapter and the weighing, sampling, and inspection of such grain under conditions
prescribed by the Secretary.

(b) No person licensed or authorized to perform any function under this chapter shall—
(1) commit any offense prohibited by subsection (a);
(2) knowingly perform improperly any official sampling or other official inspection or weighing function under this chapter;
(3) knowingly execute or issue any false or incorrect official certificate or other official form; or
(4) accept money or other consideration, directly or indirectly, for any neglect or improper performance of duty.

(c) An offense shall be deemed to have been committed knowingly under this chapter if it resulted from gross negligence or was committed with knowledge of the
pertinent facts.


http://uscode.house.gov/view.xhtml?path=/prelim@title7/chapter3&edition=prelim

USDA Agricultural Marketing Service Prohibited Acts

’ U.S. DEPARTMENT OF AGRICULTURE

Prohibited Acts Under the USGSA §87b. (continued)
§87b. Prohibited acts
(d) (1) Subject to paragraphs (2) and (3), to ensure the quality of grain marketed in or exported from the United States—
(A) no dockage or foreign material, as defined by the Secretary, once removed from grain shall be recombined with any grain; and
(B) no dockage or foreign material of any origin may be added to any grain.
(d)(2) Nothing in paragraph (1) shall be construed to prohibit—
(A) the treatment of grain to suppress, destroy, or prevent insects and fungi injurious to stored grain;

(B) the marketing, domestically or for export, of dockage or foreign material removed from grain if such dockage or foreign material is
marketed—

(i) separately and uncombined with any such whole grain;
(i) in pelletized form; or
(iii) as a part of a processed ration for livestock, poultry, or fish;
(C) the blending of grain with similar grain of a different quality to adjust the quality of the resulting mixture;

(D) the recombination of broken corn or broken kernels, as defined by the Secretary, with grain of the type from which the broken corn or
broken kernels were derived;

(E) effective for the period ending December 31, 1987, the recombination of dockage or foreign material, except dust, removed at an export
loading facility from grain destined for shipment as a cargo under one export official certificate of inspection if—

(i) the recombination occurs during the loading of the cargo;
(ii) the purpose is to ensure uniformity of dockage or foreign material throughout that specific cargo; and
(iii) the separation and recombination are conducted in accordance with regulations issued by the Secretary; or

(F) the addition to grain of a dust suppressant, or the addition of confetti or any other similar material that serves the same purpose in a
quantity necessary to facilitate identification of ownership or origin of a particular lot of grain.
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’ U.S. DEPARTMENT OF AGRICULTURE

Prohibited Acts Under the USGSA §87b. (continued)
§87b. Prohibited acts

(d)(3)(A) The Secretary may, by regulation, exempt from paragraph (1) the last handling of grain in the final sale and shipment of such grainto a
domestic user or processor if such exemption is determined by the Secretary to be in the best economic interest of producers, grain
merchants, the industry involved, and the public.

(B) Grain sold under an exemption authorized by this paragraph shall be consumed or processed into one or more products by the
purchaser but may not be resold into commercial channels for such grain or blended with other grain for resale. Neither products nor
byproducts derived therefrom (except vegetable oils as defined by the Secretary and used as a dust suppressant) shall be blended with or
added to grain in commercial channels.

(e) (1) The Secretary may prohibit the contamination of sound and pure grain, or prohibit disguising the quality of grain, as a result of the introduction of—
(A) nongrain substances;
(B) grain unfit for ordinary commercial purposes; or

(C) grain that exceeds action limits established by the Food and Drug Administration or grain having residues that exceed the tolerance
levels established by the Environmental Protection Agency.
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